DEPARTMENT OF THE ARMY
U.5. ARMY MANEUVER SUPPORT CENTER OF EXCELLENCE
14000 MSCOE LOOP, SUITE 316
FORT LEONARD WOOD, MISSOURI 65473-8300

ATZT-SH (600g) 11 JUL 2075

MEMORANDUM FOR SEE DISTRIBUTION

SUBJECT: Command Policy 5, Sexual Harassment/Assault Response and Prevention
Program

1. References:

a. DoDI 6495.02 (Sexual Assault Prevention and Response (SAPR) Program
Procedures).

b. AR 600-52 (Sexual Harassment/Assault Response and Prevention Program).

2. This policy letter supersedes Command Policy 5, Sexual Harassment/Assault Response
and Prevention (SHARP) Program, and Treatment of Persons, 19 May 2023.

3. This policy implements the Fort Leonard Wood (FLW) SHARP Program. | am fully
committed to the FLW SHARP Program and ensuring a safe living and working
environment for our entire FLW team (Soldiers, Army Civilian Professionals, and Family
members). Ultimately, we must ensure our FLW team understands we will not tolerate,
condone, or ignore incidents of sexual harassment or sexual assault.

4. Sexual harassment (SH) and sexual assault (SA) destroy teamwork, negatively affect
combat readiness, and are punishable under the UCMJ and other local, state, and Federal
laws. We must strive to treat all personnel with dignity and respect. We shall consider all
allegations of inappropriate behavior with the utmost seriousness, protect the privacy of
victims, motivate bystanders to intervene, and hold offenders accountable. Commanders
and leaders must establish and enforce procedures to protect witnesses and bystanders
who intervene to prevent or report SA or SH, retaliation, reprisal, ostracism, intimidation, or
maltreatment. Immediately notify the supporting United States Army Criminal Investigation
Division office whenever the victim of a SA or act of SH, witnesses, or bystander who
intervenes is threatened, assaulted, or suffers property damage.
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5. Every Soldier, Army Civilian Professional, and Family member (18 years and older)
have the right to report a SH or SA incident. Reporting options, victim rights, definitions,
and explanations of SA and SH are enclosed.

6. This policy is effective until superseded or rescin

ISTOPHER G. BECK

Major General, U.S. Army
Commanding

Encl

DISTRIBUTION:

All Schools, Brigades, Battalions
Companies, Detachments, Tenant Units,
Directorates, General and Personal Staff
Offices



AR 600-52 SHARP Definitions and Guidance

1. Sexual Harassment is — (1) Conduct that— (a} Involves unwelcome sexual advances,
requests for sexual favors, and deliberate or repeated offensive comments or gestures of a
sexual nature when— {(b) Submission to such conduct is, either explicitly or implicitly, made
a term or condition of a person’s job, pay, or career; (¢) Submission to or rejection of such
conduct by a person is used as a basis for career or employment decisions affecting that
person; or (d) Such conduct has the purpose or effect of unreasonably interfering with an
individual's work performance or creates an intimidating, hostile, or offensive working
environment. (2) |s so severe or pervasive that a reasonable person would perceive, and
the victim does perceive, the environment as hostile or offensive. (3) Any use or
condonation, by any person in a supervisory or command position, of any form of sexual
behavior to control, influence, or affect the career, pay, or job of a member of the Armed
Forces or a civilian employee of the DoD. (4) Any deliberate or repeated unwelcome verbal
comments or gesture of a sexual nature by any member of the Armed Forces or civilian
employee of the DoD. There are two mechanisms by which Soldiers and Family members
18 years of age and older can submit a sexual harassment complaint:

a. An anonymous complaint is a report of sexual harassment from an unknown or
unidentified source received by a commanding officer or supervisor, regardless of the
means of transmission. The individual reporting the information is not required to disclose
any Personal Identifiable Information (PlI}. Commanders will publicize and enable
anonymous reporting through organizational hotlines, email, and official telephone lines
and through the SARC and VA. All anonymous complaints, even those that cannot be
investigated, will be referred to the subject’'s Brigade commander for evaluation. In cases
where the subject's supervisor is a DA Civilian it will be reported to the first GS-15 (0O-6
equivalent) within their supervisory chain.

b. A formal complaint is subject to timelines and requires documentation of the actions
taken. Victims are encouraged to file forma!l complaints in a timely manner from the date of
the aggrieving behavior to ensure there is enough information for an investigating officer to
investigate. Formal complaints are immediately referred to the Brigade commander.
Commanders at all levels, along with the complainants, will foliow the procedures outlined
in AR 600-52. DA Civilian personnel may file complaints of sexual harassment in
accordance with AR 690-600.

2. Sexual Assault is a crime. Sexual assault is the intentional sexual contact characterized
by use of force, threats, or intimidation, or abuse of authority or when the victim does not or
cannot consent. The term includes a broad category of sexual offenses consisting of the
following specific UCMJ offenses: rape, sexual assault, aggravated sexual contact, abusive
sexual contact, or attempts to commit these offenses.

3. Consent. As used in the context of sexual assault, consent is a freely given agreement

to the conduct at issue by a competent person. An expression of lack of consent through
words or conduct means there is no consent. Lack of verbal resistance
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SHARP Definitions and Guidance Enclosure 1

or submission resulting from the use of force, threat of force, or placing another person in
fear does not constitute consent. A current or previous dating or social or sexual
relationship by itself or the manner of dress of the person involved with the accused in the
conduct at issue does not constitute consent. A sleeping, unconscious, or incompetent
person cannot consent.

4. Reporting Options. There are two types of reporting options for adult victims of sexual
assault (Family Advocacy addresses assaults involving minors and intimate partners).

a. Restricted reporting (for Soldiers and their dependent Famity Members (18 years
and older). This reporting option does NOT trigger an investigation. The senior commander
is notified that a sexual assault has been reported but is not given the victim's name or
other personally identifying information. Restricted reporting, through the filing of DD Form
2910, allows Soldiers and Family members 18 years of age and older to confidentially
disclose sexual assault to specified individuals (that is, a SARC, VA, and healthcare
personnel) and receive healthcare treatment, a Sexual Assault Forensic Examination
(SAFE), counseling, and the assignment of a Sexual Assault Response Coordinate
(SARC) and Victim Advocate (VA) for advocacy services. If a victim elects this reporting
option, they may convert a restricted report to an unrestricted report at any time. Restricted
Reporting may not be available in a jurisdiction that requires mandatory reporting if a victim
first reports to a civilian facility or civilian authority, which will vary by State, territory, and
overseas agreements.

b. Restricted reporting (for Department of the Army Civilians). DA Civilians are
authorized to file a restricted report of adult sexual assault with the Army; however,
a restricted report does not confer any additional benefits or entitiements beyond that
which is contained in AR 600-52, paragraph 3-3d, or as provided in DoDM 1000.13, Vol. 2.
DA Civilians who report experiencing adult sexual assault shall be offered the assistance of
a SARC and a VA to assist with filing a restricted report, immediate crisis intervention, and
referral to available resources. DA Civilians may be provided victim assistance through the
Army SHARP Program if available, or through other available resources, including
advocacy, support, and referrals available through workplace violence prevention and
response programs in accordance with DoDl 1438.06 and DoD policy.

¢. Unrestricted reporting (for Soldiers and their dependent Family Members (18years
and older). This reporting option triggers an investigation, command notification, and allows
a person who has been sexually assaulted to access healthcare treatment and the
assignment of a SARC and a VA. When a sexual assault is reported through unrestricted
reporting, a SARC shall be notified, respond, or direct a VA to respond, offer the victim
healthcare treatment and a SAFE, and inform the victim of available resources, and explain
the contents of the DD Form 2910. If the victim elects the unrestricted reporting option, a
victim may not change from an Unrestricted to a Restricted Report. If the unrestricted
option is elected, the completed DD Form 2701, which sets out victims’ rights and points of
contact, shall be distributed to the victim by
U.S. Army Criminal Investigation Division (USACID) law enforcement agents.
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d. Unrestricted reporting (for Department of the Army Civilians). DA Civilians are
authorized to file an unrestricted report of adult sexual assault with the Army; however, it
does not confer any additional benefits or entitlements beyond that which is contained in
AR 600-52, paragraph 3-3b, or as provided in DoDM 1000.13, Vol. 2. DA Civilians who
report experiencing adult sexual assault shall be offered the assistance of a SARC and VA,
immediate crisis intervention, and referral to available resources. DA Civilians may be
provided victim assistance through the Army SHARP Program if available, or through other
available resources, including advocacy, support, and referrals available through
workplace violence prevention and response programs in accordance with DoDI 1438.06
and DoD policy. If a DA Civilian files an unrestricted report, law enforcement will be
notified. In addition, the victim’'s commander, or civilian supervisor and the Office of Special
Trial Counsel (OSTC) concerned will be notified of the sexual assault report.

5. Retaliation is an umbrella term encompassing wrongful actions taken by the chain of
command or peers/coworkers such as engaging in ostracism or maltreatment, taking or
threatening to take an adverse personnel action, or withholding or threatening to withhold a
favorable personnel action in response to the protected communication or intervention. In
certain instances, retaliation is punishable under Article 132 and 92 of the Uniform Code of
Military Justice and DA civilian disciplinary procedures.

6. Commanders have a responsibility to ensure safety and due process of law, but they
must also recognize the importance of protecting the physical safety, medical needs, and
privacy of victims under their command. After a report of sexual assault, commanders will
also ensure compliance with procedures in AR 600-52, Sexual Harassment/Assault
Response and Prevention Program. Additional resource guides for Army leaders are
located at https://www.armyresilience.army.mil/sharp/.

7. Victim Rights Pursuant to (AR 600-52, 10 USC 806B (Article 6b, Uniform Code of
Military Justice) and Rule for Courts-Martial 1106A, victims may have the following rights.
The right to be reasonably protected from the accused.

a. The right to be reasonably protected from the accused.

b. The right to reasonable, accurate, and timely notice of any of the following:

(1) A public hearing concerning the continuation of confinement prior to the trial of
the accused.

(2) A preliminary hearing pursuant to (Article 32, UCMJ) relating to the offense.
(3) A court-martial relating to the offense.

(4) A public proceeding of the service clemency and parole board relating to the
offense.

(5) The release or escape of the accused, unless such notice may endanger the
safety of any person.
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c. The right not to be excluded from any public hearing or proceeding, unless the
military judge or investigating officer, as applicable, after receiving clear and convincing
evidence, determines that testimony by the victim of an offense under this chapter would
be materially altered if the victim heard other testimony at that hearing or proceeding.
d. The right to be reasonably heard at any of the following:

(1) A public hearing concerning the continuation of confinement prior to trial of the
accused.

(2 A senténcing hearing relating to the offense.

(3) A published proceeding of the service clemency and parole board relating to the
offense.

e. The reasonable right to confer with the counsel representing the Government at any
proceeding.

f. The right to receive restitution as provided in law.
g. The right to proceedings free from unreasonable delay.

h. The right to be treated with fairness and with respect for the dignity and privacy of the
victim of an offense under this chapter.

i. The right to confer with a Special Victims Counsel (SVC).
j- The right to request an expedited transfer.

k. The right to submit a written statement based on the conviction for the consideration
of the Convening Authority prior to taking action on findings and sentence.

|. The right to proceedings free from unreasonable delay.

m. The right to be provided information, if applicable, about the conviction, sentencing,
imprisonment, Convening Authority's action, appellate review, and release of the offender.

8. TRADOC Command Policy Letter 3 (Equal Employment Opportunity Program) details

the procedures for dealing with sexual harassment complaints for civilian employees, IAW
AR 690-600 and AR 690-1
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