
An Advanced Directive is a document in which you set out your wishes for 
future medical care in the event you become incapacitated or unable to 
communicate your own wishes. The advanced directive appoints a Health Care 
Agent, who is a person authorized to make medical decisions on your behalf in 
the event you become incapacitated or unable to communicate your own 
wishes.  This is a separate document from a will, and you do not need to make 
an Advanced Directive to make a Will. 

Use your Home of Record for this section  

A Durable Power of Attorney is a document giving another person the power 
to manage your personal affairs. This can include things like financial 
management. This is a separate document from a will, and you do not need to 
make a Durable Power of Attorney to make a Will.  

A Living Will is a document in which you set out your wishes for future 
medical care in the event you become incapacitated or unable to communicate 
your own wishes. This is the same as an Advanced Directive, except there is no 
named Health Care Agent. This is a separate document from a will, and you do 
not need to make a Living Will to make a Will. \ 

Unless otherwise specified, “children” includes biological, adopted, and 
stepchildren 

Disinherit means that the person will get none of your property upon your 
death.  

A Declaration is a specific instruction for the disposition of property upon your 
death. Check this box if you would like to give specific things to your children 
upon your death.  



A Personal Representative is an individual you select to supervise the 
disposition of your estate. You can select a personal representative in section 
XIV of this form.  

Preresiduary Gifts and Devises are specific gifts of property to specific 
individuals.  
Generation-Skipping Transfer Tax (GSST) applies to the transfer of property 
to someone who is at least 37.5 years younger than you. Transfers of property 
under $13,990,000.00 are exempt from GSST. If your assets are less than this 
amount, you can select “no.”  
Personal property is everything you own except real property.  

A devise is the same thing as a gift.  

Real property is real estate (houses) and land.  

Do not put real property in these sections. There is a section for real property 
later in the form.  

The Beneficiary is the person who will get the property upon your death. 

If Lapse occurs, the gift will go to the residuary estate (the leftover portion of 
the estate) and be distributed to whoever is named in that section.  

A Contingent Beneficiary will receive whatever gift was to be given to the 
beneficiary if the beneficiary dies before you. 

   

 



Tangible Personal Property includes the things that you own that are not real 
property and that are not otherwise named in your Will. Examples can include 
personal effects, household items, and clothing (unless you specifically give 
these to someone in your will).  

A tangible personal property note or memorandum is a document separate 
from a Will in which an individual directs the disposition of their tangible 
personal property. This allows the individual to change the disposition of their 
tangible personal property without changing their will. If you do not have a 
tangible personal property note or memorandum, and  do not intend to create 
one, select “no.”  

 

 

 

Use this section to direct the disposition of your real property (houses and 
land).   

 

 

The legal description of property is a specific marking, often found on a deed, 
which describes the property. You do not need to include the legal description 
of your property to complete a will.  



This section asks whether you would like to use funds from your residuary 
estate (the leftover estate) to pay off any liabilities (usually a mortgage) on real 
property. If you would like the mortgage to remain in place, select the bottom 
box.  

 

 

 

 

 

 

 

The Residuary Estate is whatever assets you have leftover after giving specific 
gifts to specific individuals.  

Community Property is property that you jointly own with your spouse.  

 

This section details how you would like to dispose of your residuary estate if 
your spouse dies before you.  

 

 

 

This clause only applies if you and your spouse die at the same time, e.g., in a 
car accident. If this occurs and you select “yes,” the court will presume that you 
survived your spouse, meaning that their will takes effect before yours. If you 
select “no,” the opposite will occur, and your will takes effect before theirs.  



 

 

This does not mean that the state will get all of your assets. Rather, it means 
that your assets will be distributed under the state’s default rules (the rules that 
would apply if you didn’t have a will). Usually this is done in order of relation 

A Personal Representative is an individual you select to supervise the 
disposition of your estate. A personal representative must be at least 18 years 
old 

 

In this section, you can choose whether to compensate your personal 
representative for their services.  

A guardian is an individual appointed to make decisions for another person 
unable to make decisions independently. For example, the person you select 
here would become the guardian of your children in the event you pass before 
they reach adulthood   

 

 

Digital assets include things like photographs, videos, or documents on your 
personal electronic devices. As part of your will, you can choose whether to 
grant your heirs access to these assets.   

Select “yes” to this question if you would like to warn beneficiaries against 
fighting about the will.  

Your beneficiaries’ issue are the children of your beneficiaries.  

 

  


