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Task, Conditions, and Standards

Task – Identify the responsibilities of a 27D 

during an Article 32 Preliminary Hearing

Conditions – Given a classroom 

environment and detailed discussion.  

Standards – In accordance with Manual For 

Courts-Martial 2019 and DA Pam 27-17.
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Purpose:  Preliminary Hearing

The purpose of a preliminary hearing is to 
determine whether:

• Probable cause exists to believe an 
offense was committed under the UCMJ. 

• The accused committed it. 

• The convening authority has court-martial 
jurisdiction over the offense and the 
accused. 

• The charges are in proper form. 



• §832. Art. 32. Preliminary Hearing: 

No charge or specification may be 

referred to general court-martial for trial 

until completion of a preliminary 

hearing unless such hearing is waived 

by the accused. 

• The SPCMCA directs the preliminary 

hearing. 

Purpose:  Preliminary Hearing



Key Personnel

Preliminary Hearing Officer (PHO):  Whenever practicable, the 

convening authority shall detail an impartial judge advocate. 

• When the appointment of a judge advocate as the PHO is not 

practicable, or in exceptional circumstances in which the 

interest of justice warrants, the CA may detail an impartial 

commissioned officer, who is not the accuser, as the PHO.

• If the PHO is not a judge advocate, an impartial judge 

advocate shall be available to provide legal advice to the 

PHO.

• PHO shall be equal or senior in grade to the military counsel 

detailed to represent the accused and the government at the 

preliminary hearing. 



Key Personnel

Legal Advisor.   Has no interest in the outcome of the 
proceedings, will answer any questions of law or procedure. 

Accused.   Has the right to waive an Article 32 preliminary 
hearing.  If the hearing is not waived, the accused is entitled to 
be present throughout the duration of the proceedings. 

Counsel for the accused.  The accused may be represented 
during the hearing by a civilian lawyer of the accused’s choice at 
no expense to the United States or by military counsel. 

Counsel for the Government.  Trial counsel will normally be 
assigned to participate in an Article 32 preliminary hearing as the 
Government’s representative. 



Key Personnel

Reporter.  

• The reporter will normally be the paralegal specialist (27D) 
assigned to the accused’s unit. 

• The reporter will assist by: 

- Coordinating the attendance of witnesses; coordinating the 
use of facilities and audio/visual support equipment; 
preparing and furnishing all correspondence to the 
accused, defense counsel, government counsel, and other 
persons as directed by the PHO; preparing the 
summarized transcript of the testimony of witnesses and 
the conduct of the hearing. 

• The reporter will record the preliminary hearing and maintain 
such recordings.

• The reporter will also assist with the final preparation of the 
report.



Paralegal Responsibilities
Pre-Article 32

• Prepare the appointment memorandum
and have it ready for signature during 
preferral.

• Have bate stamped copies of the court-
martial packet available for distribution. 

- Trial Counsel

- TDS

- PHO



Paralegal Responsibilities
Pre-Article 32 Packet Set Up

Court-Martial 

Case File 

Structure 

• coversheet
• six sided folder
• bate stamped

* use your OSJA’s packet  
set-up



Paralegal Responsibilities
Pre-Article 32 Packet Set Up



Paralegal Responsibilities
Pre-Article 32

• Prepare the notification and acknowledgement 

memorandum immediately upon the PHO’s 

appointment. Will email PHO notifying him/her 

of the appointment. 

– All memorandums will be attached to the 

email. 

– Coordinate with PHO for date, time and 

location of the hearing and also a time to drop 

of the PHO’s hard copy of the court-martial 

packet. 



MJO: Things to Remember

• MJO will be utilized from the investigation 

phase through the entire course of the 

courts-martial.  

• It should be regularly updated to reflect the 

current stage of the process.



Appointment Memorandum



Paralegal Responsibilities
Pre-Article 32

• Paralegal will reserve a suitable site for 
conducting the preliminary hearing. 

• PHO will sign the notification memorandum 
and send it back to the paralegal.  

• Paralegal will then serve a copy of the written 
notice on the accused; the PHO should not 
have contact with the accused outside the 
presence of the defense counsel. 



Paralegal Responsibilities
Pre-Article 32

• Once the accused is served, the paralegal 
will send the signed notification and 
acknowledgement memorandum to defense 
counsel and government counsel. 
- Strip map for the location of the preliminary 

hearing should also be attached. 

**Ensure government counsel has notified any 
qualifying victims of the time, date, and location of the 
preliminary hearing.  If the victim is represented by 
counsel, communication with the victim should only 
be through his or her counsel (SVC). 



Paralegal Responsibilities
Pre-Article 32

• Paralegal will:

– Draft DD Form 457 and script. 

– Ensure recording equipment is serviceable and make 

arrangements for backup recording equipment. 

– Ensure there is a telephone, video teleconference, 

projector available (if applicable). 

– Contact government witnesses and defense 

witnesses (should keep a log of witnesses contacted). 

– Contact the victims counsel to determine whether the 

victim chooses to be a witness during the preliminary 

hearing. 



Paralegal Responsibilities
Article 32 – Arrangement of the room
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Paralegal Responsibilities
Article 32 – Set up

• Notepads, pens, copies of the script

• Test recording device(s) and telephone, 

ensure you have two recording devices

• Chairs available for witnesses

• Hard copy of DA PAM 27-17/ DD Form 

457

• Contact information for witnesses

• Copies of government exhibits



Paralegal Responsibilities
Article 32 – During the Hearing

Paralegal will:

- Record the preliminary hearing

- Take notes of the witnesses testimony

- Make a list of exhibits as they are 

presented

- Call witnesses



Paralegal Responsibilities
Article 32 – Adjourned

Paralegal will:

- Clean up the location.

- Save the recorded hearing on a CD and 
share drive (additional copy in the event 
victim or accused makes a request for a 
copy). 

- Scan and save all exhibits and enclosures 
presented. 

- Begin summarizing all testimony. 



Paralegal Responsibilities
Article 32 Preliminary Hearing Report

Preparation of the report:

- Summarized transcript, audio recording, and list 
of exhibits will be sent to the PHO.

- Paralegal will assist the PHO with compiling the 
report. 

- Report will be provided to the convening 
authority who directed the preliminary hearing as 
expeditiously as possible. 

- Paralegal will also provide a copy to the 
accused, government counsel, and defense 
counsel. 



Paralegal Responsibilities
Article 32 Preliminary Hearing Report

Report will include:

DD Form 457; 

Summarized transcript; 

Audio recording; 

Chronology sheet;

Labeled exhibits and enclosures; and

All documents furnished to the PHO



Paralegal Responsibilities
Article 32 Preliminary Hearing Report



Paralegal Responsibilities
Article 32 Preliminary Hearing Report

SCANNED EXHIBITS

PDF file 

bookmarked pages marked
previously 

bate stamped



Paralegal Responsibilities
Common Errors

• Failure to coordinate witnesses.

• Script is not prepared or has significant 
errors.

• Equipment failure, or unfamiliarity with 
equipment. 

• Failure to maintain control of the 
recording. 

• Failure to serve relevant parties after the 
hearing. 



Questions?


