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MEMORANDUM FOR SEE DISTRIBUTION

SUBJECT: Joint Base Myer-Henderson Hall (JBM-HH) Policy Memorandum
DFMWR-7, Physical Separation of Parties Involved in Domestic Violence

1. REFERENCES.

a. Department of Defense Directive 1030.01, Victim and Withess Assistance,
13 Apr 04.

b. Department of Defense Instruction 6400.08, Domestic Abuse Involving DoD
Military and Certain Affiliated Personnel, 21 August 2007, Incorporating Change 4,
26 May 17.

c. Army Regulation 608-18, The Family Advocacy Program, 30 Oct 07.
d. Army Regulation 190-45, Law Enforcement Reporting, 27 Sep 16.
e. Duncan-Hunter Defense Act, Public Law 110-417, 14 Oct 08.

2. PURPOSE. This policy establishes procedures for the JBM-HH implementation
of a mandatory 72-hour minimum period of physical separation for Soldiers and/or
their civilian spouses involved in domestic disputes on and off JBM-HH installations.

3. APPLICABILITY. This policy applies to every Soldier, Family Member, and
employee of the JBM-HH community and all partner agencies, to include Army
National Guard/Army National Guard of the United States, and the U.S. Reserves.

4. POLICY. Violence against a spouse is a crime and is contrary to the values and
standards of the United States Army. Domestic violence is a community issue that
affects family stability, Soldier moraie, and mission accomplishment. Department of
Defense (DoD) Directive 1030.1, Victim and Witness Assistance, includes a bill of
rights, which closely resembles the Federal Crime Victims' Bill of Rights. Under this
bill of rights, DoD officials are responsible for ensuring that victims of military crimes
are afforded certain rights, among which is the right to be treated with fairness and
respect for their dignity, and the right to be reasonably protected from the alleged
offender. The provisions set forth within the policy will ensure that these rights are
observed and that the safety of military victims of spouse abuse is maximized.
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5. PROCEDURES.

a. Active Duty Offenders. When an active duty Soldier is the offender in a
domestic disturbance involving physical assauilt, commanders, upon notification by
the Provost Marshal Office (PMO), the Installation Reporting Point-of-Contact
(RPOC) for child and spousal abuse reports, a social work service (SWS) case
manager, or a civilian law enforcement agency, may require the Soldier to be
placed in the barracks or with a command-assigned individual at least two grades
higher \than the Soldier, for a minimum separation period of 72 hours. In addition,
the Family Advocacy Clinic Risk Assessment will be completed by Family Advocacy
Program (FAP) SWS prior to the 72-hour separation period being lifted.

(1) If the commander places the offender with a command-assigned
individual, that individual must be an officer or a noncommissioned officer (NCO) no
less than two grades higher than the offender, who does not reside within close
proximity of the victim, and has the authority to issue verbal and/or written orders of
restraint as necessary. To avoid conflicts of interest, the assigned individual shall
not be a friend of the offender.

(2) Indual military cases, commanders will require that the Soldier-victim
remain in the couple's residence and that the Soldier-offender be placed in the
barracks or with a command-assigned individual. The provisions set forth in
paragraph 5(a) above shall apply.

(3) In dual military cases involving mutual affrays, commanders will make the
determination as to which party to place in the barracks, based on who is identified
by the military police (MP) or the SWS case manager as the primary aggressor. In
accordance with Army Regulation 608-18, the primary aggressor is defined as the
person who maintains the power and control in an abusive incident regardiess of
who initiates the domestic dispute, continued the dispute, or provoked the incident.
In deciding which party o order into the barracks, commanders should always
consider the interests and weilfare of the party's minor children, if any, to include
which parent provides the majority of the care.

(4) Commanders will ensure that the unit representative responsible for
picking up the Soldier at the PMO is an officer or NCO at least two grades higher
than the Soldier, and that they meet with the on-call victim advocate before leaving
the MP station.
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(6) Commanders will ensure that offenders contact SWS for an initial
assessment within 24 hours after an incident occurs or the next working day if the
incident occurs on a weekend or a holiday.

(6) Commanders will ensure notification of the on-call Victim Advocate, 703-
919-1611, immediately upon report of a domestic violence incident. The victim
advocate will be provided contact information for the victim.

(7) Commanders will ensure Soldier-offenders understand that 72 hours
is a minimum separation period contingent upon the completion of the initial
SWS assessment and the recommendation of the SWS case manager. Based
on all of the circumstances, particularly the assessment of the SWS case
manager, commanders will not allow the parties to reunite if either party's safety
is at stake.

(8) IAW AR 190-45, para. 3-9, commanders will ensure that the PMO or
Department of Emergency Services (DES) notifies the FAP manager and SWS of
all incidents in which a preponderance of indicators reveal a potential risk of
reoccurrence and increasing severity of maltreatment, and that such incidents are
recorded in the official MP journal and in DA Form 190-45-SG, alsc known as
ALERTS.

(9) In situations where a domestic dispute does not include a physical
assault, commanders may still institute a 72-hour physical separation period
based on the circumstances and the recommendations of the MPs, SWS case
manager, and/or victim advocate.

(10} When appropriate, commanders may revoke pass or leave
privileges of Soldiers, subject to the provisions of this policy.

b. In situations where a Soldier must retrieve basic necessities from the
home, commanders will ensure the victim is notified prior to going to the home
and that a unit escort is assigned to accompany the Soldier to the home. The
unit escort will keep the Soldier-offender in line-of-sight supervision during the
visit.

(1) The escort must be an officer or NCO no less than two grades higher
than the offender with the authority to issue a verbal or written order of restraint
where necessary.
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(2) The escort will be responsible for the Soldier's return to the barracks
or home after he/she has gathered his/her basic necessities.

(3) The commander will ensure the Soldier-offender understands that this
is a one-time visit during the separation period, and that he/she is not to return
to the quarters until the requirements outlined in this policy memorandum are
met.

(4) Commanders will secure quarters' keys to ensure Soldier-offenders
do not have access to the quarters during the separation period or during
periods of restraint as per court issued orders of protection.

c. Protective QOrders.

(1) In cases where a civilian court has issued an order of protection
(restraining order) against a Soldier-offender, commanders will counsel their
Soldiers to abide by the restrictions set forth in said order and will issue a
military protective order (MPO) delineating similar restrictions. If a commander
issues a MPO, a copy of the MPO must be given to the Directorate Provost
Marshal Office. PMO must report the issuance on a Military Police Report and
track the order until rescinded or expired. Commanders may pursue Uniform
Code of Military Justice (UCMJ) action against Soldier-offenders who violate
MPOs. The victim and SWS/Victim Advocate will be provided a copy of the MPO.

(2) Where an MPO involves an individual who does not reside on a
military installation, local civilian law enforcement shall be informed of the MPO,
the identity of the person involved in the order, any change to the MPO, and the
termination of the MPO.

(3) In cases where a civilian court has issued an order of protection
(restraining order) against a civilian-offender, commanders will request that a bar
from the installation be instituted against the civilian-offender. Commanders should
contact the DES to begin the process of instituting a bar from post and seek legal
servicing for consultation as applicable. Commanders should also provide a copy of
the civilian order of protection to the DES.

(4) If a civilian violates a civilian order of protection/restraining order while on
post, he or she will be escorted off post by the MPs. The DES/PMO can apprehend
and ask for prosecution through the OSJA. Civilians who violate a bar from the post
are subject to prosecution in the United States Magistrate Court.
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(5) Upon securing quarters’ keys, commanders will advise the Directorate of
Public Works that an order of protection is in place against a Soldier within their
command and that additional keys to government and government-leased quarters
should not be issued to the Soldier-offender.

d. Civilian Offenders: Where the offender is the civilian spouse, commanders
will keep the Soldier's safety as the highest priority. Commanders will use whatever
safety measures they deem appropriate, to include placing the Soldier-victim in the
barracks or seeking a temporary bar from the installation for the offender-civilian
spouse., Where temporary bars are indicated, commanders shall contact the
Department of Emergency Services (DES) to begin the process of instituting a bar
from post and seek legal servicing for consuitation as applicable.

e. Off-Post Incidents: Local civilian law enforcement shall deal with incidents
occurring off post. Pursuant to a memorandum of agreement, local law
enforcement shall be responsible for notifying the PMO of an offender's release.
The PMO will then be responsible for notifying the commander, who will assign a
unit representative to pick up the Soldier and have him/her placed into the barracks
or home of a command-assigned individual for a 72-hour minimum period of
physical separation.

(1) Commanders will ensure they notify the Soldier-offender's spouse of
hisfher release.

(2) Commanders shall ensure Soldier-offenders contact SWS for an initial
assessment.

f. Weapons: Upon notification by the MPs, commanders will remove weapons
from the home of Soldiers involved in domestic disputes and secure them in the
unit's arms room until such time as a SWS case worker assesses it is safe for
weapons to be returned to the custody of the offender.

g. This policy will remain in effect until superseded or rescinded.
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6. PROPONENT. The proponent for this policy is the Directorate of Family, Morale,
Welfare and Recreation. The POC is the Family Advocacy Program Manager, (703)

696-1200.
KIMBERLY A. PEEPL§
COL, EN
Commanding
DISTRIBUTION: |



