PROCEDURE F0R DIVORCE OR LEGAL SEPARATION

DIVORCES AND LEGAL SEPARATIONS ARE NOT CONSIDERED EMERGENCIES.  IF YOU ARE IN A HURRY TO GET DIVORCED OR LEGALLY SEPARATED, YOU WILL NEED TO SEEK THE HELP OF A CIVILIAN ATTORNEY.  

IT IS YOUR RESPONSIBILITY TO KEEP THIS OFFICE INFORMED OF ANY CHANGES IN YOUR ADDRESS OR TELEPHONE NUMBER. 
1. FILING FEES:

          The fee for filing for a Divorce, Legal Separation, or Annulment is presently $435.00. The fee for filing a response to a petition for Divorce, Legal Separation, or Annulment is presently $435.00. A few clients may qualify for a waiver of court fees due to financial hardship (i.e., unemployed, receiving food stamps, or on AFDC). These fees are subject to change at any time during the year. If the Legal Assistance Office handles the entire process, the only costs you should incur will be filing fees and 25 postage stamps. No fees are required until the documents are ready for signature. The stamps are required because everything sent to the court or to your spouse must include a return self-addressed stamped envelope.

2. PREPARATION OF DOCUMENTS FOR CASE:

          a. Marital Settlement Agreement (MSA): Both the client and spouse must cooperate in the preparation of an MSA. The MSA will cover matters such as child custody, child support, spousal support, and division of property and debts. All of these matters must be decided and agreed upon before the Legal Assistance Office will file any divorce paperwork with the court. If an agreement cannot be reached, you have a contested matter and should seek a civilian attorney.  

          b. Original paperwork: Once the MSA is signed by both spouses, the Paralegal Specialist will prepare the required divorce documents for court. The client will then review and sign the documents. The signed paperwork (including the MSA) and a money order will be forwarded to the court. 

          c. Service: A copy of each filed document must be served on the spouse (called the Respondent) by a third party over the age of 18 (or by mail under certain circumstances). The Respondent has 30 days in which to file a response, with the court, if he/she contests the divorce. At this point you have a contested matter and should seek a civilian attorney.

          d. Appearance, Stipulation and Waivers: If the Respondent is active duty military and will not sign the Appearance, Stipulation, and Waivers form in which he/she waives rights under the Soldiers' and Sailors' Civil Relief Act, you have a contested matter and should seek a civilian Attorney.

          e. Default: If the Respondent does not file a response, it is said that they have "defaulted." The Paralegal Specialist will prepare the paperwork to receive a judgment from the court.  This paperwork will be sent to court for the Judge to review. If the Judge has no questions regarding your case, he/she will sign the final Judgment and it will be returned to this office. If the paperwork is not submitted to the court in a timely manner, the parties will be required to attend a hearing.  If you do not attend the hearing, the court could dismiss your case and you would remain married.  It is your responsibility to keep this office informed of any changes in your address or telephone number.

3. AVERAGE TIME FACTORS:

          Dissolution of Marriage: Marriage will be terminated 6 months and 1 day after the Respondent is served with the divorce documents, and Proof of Service or Notice and Acknowledgement of Receipt from Respondent are filed with the court. The Judgment of Dissolution signed by the Judge is the only judgment you will receive. You will receive no other documents after the Judgment of Dissolution. This Judgment states the date that your marital status is terminated and you are restored to the status of an unmarried person.  After that date, you may remarry.
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