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Procedures for providing Reasonable Accommodation

Reasonable accommodations remove workplace barriers for qualified
individuals with disabilities. Reasonable accommodation is available
to a qualified individual with a disability regardless of whether they
work part-time, full-time, or are considered probationary. This
process also enables an applicant for employment to have an equal
opportunity to participate in the application process and be
considered for a job.
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Appendix C

Procedures for providing reasonable accommodation for individuals with disabilities

These procedures will be used to process requests for reasonable accommodation from Army employees and applicants
with disabilities to ensure an appropriate response in a timely manner. Further, these procedures establish criteria for col-
lecting and annually reporting data on the numbers and types of requests for reasonable accommodation considered
Armywide.

C-1. Key terms

a. Department of Defense Computer/Electronic Accommodations Program. CAP is a centrally-funded reasonable ac-
commodations program that provides assistive technology and services to people with disabilities, Federal managers, su-
pervisors, and information technology professionals. CAP increases access to information and works to remove barriers
to employment opportunities by eliminating the costs of assistive technology and accommodation solutions. More infor-
mation is available at www.cap.mil.

b. Decisionmaker. The decisionmaker is an agency official within the employee’s chain of command, usually the em-
ployee’s immediate supervisor. In the case of an applicant, the decisionmaker will usually be the selecting official, an
agency official in the selecting official’s chain of command, or an HR staff member assigned to process the vacancy
(usually within the CPAC).

¢. Individual with a disability. An individual who has (i) a mental or physical impairment that substantially limits one
or more major life activities, (ii) a record of such impairment, or (iii) is regarded as having such impairment. Individuals
who are solely regarded as having a disability are not entitled to reasonable accommodations.

d. “Qualified” individual with a disability. A “qualified” individual with a disability satisfies the requisite skill, expe-
rience, education, and other job-related requirements of the position. The individual can perform the essential functions of
the position with or without reasonable accommodation.

e. Reasonable accommodation. A reasonable accommodation is any change in the work environment or the way things
are customarily done that would enable an individual with a disability to enjoy EEO. Three categories of reasonable ac-
commaodations are available for employees or applicants with disabilities:

(1) Modifications or adjustments to the application process to permit an individual with a disability to be considered
for a job (for example, providing application forms in alternative formats such as large print or Braille).

(2) Modifications or adjustments necessary to enable a qualified individual with a disability to perform the essential
functions of the job (for example, providing a sign language interpreter or teletype (TTY) device).

(3) Modifications or adjustments that enable IWDs to have equal benefits and privileges of employment (for example,
removing physical barriers in buildings or providing wheelchairs or motorized scooters to facilitate easy access to build-

ings).

C-2. Initiating a request for reasonable accommodation

a. Commands and organizations must make the contact information for reasonable accommaodations readily available
in the workplace by posting it on bulletin boards and Web sites or providing it as a handout.

b. Applicants and employees must generally inform the decisionmaker of their need for an adjustment or change to
some aspect of the application process, the job, or a benefit of employment for a reason related to a medical condition.

c. An applicant or employee may request a reasonable accommodation at any time, orally or in writing. The request
does not require the individual to mention the Rehabilitation Act or use the phrase “reasonable accommodation” or “disa-
bility.”

d. If the nature of the initial communication is unclear, a supervisor or a manager must confirm whether an individual
is requesting a reasonable accommodation.

e. The reasonable accommodation process begins as soon as an individual makes an oral or written request for accom-
modation to the immediate supervisor, a supervisor or manager in the individual’s chain of command, the HR office or
CPAC, or the organization’s EEO office or Disability Program Manager (DPM).

f. For applicants, the HR office or CPAC, decisionmaker, or an Army employee the applicant has had official contact
with in connection with the application process.

g. Individuals requesting an accommodation must confirm their request to their supervisor. The supervisor or deci-
sionmaker must document that the request was made and provide a copy of the documentation to the DPM within 2 busi-
ness days of receipt. The DPM will assign a log number to the document for tracking purposes.

h. The decisionmaker must begin processing an oral request immediately upon receipt of the request and should not
wait for written confirmation.
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i. A family member, health professional, or other representative may request a reasonable accommodation on behalf of
an individual seeking reasonable accommodation. The decisionmaker should confirm with the employee that the employee
wants the accommaodation.

C-3. Processing requests for reasonable accommodation

a. The request for accommodation begins with an interactive and flexible discussion between the requester and the
supervisor. This process may include communicating with the requester to clarify the request, obtaining and exchanging
information with the requester to the extent necessary regarding needs and alternatives, searching for solutions, consulting
Army and outside resources, and evaluating possible accommodations and additional information, if necessary.

b. If the person receiving the request for reasonable accommodation does not have authority to approve the request,
he/she must forward the request within 2 business days to the appropriate official, with a copy to the DPM. A copy of the
request will also be forwarded to the servicing labor counselor/agency attorney for information purposes.

¢. The decisionmaker may ask the requester relevant questions that will assist in making an informed decision about
the request. The decisionmaker is entitled to know that the requester has a disability covered by the Rehabilitation Act for
which an accommodation is needed. When the disability and/or need for accommodation is not obvious, the decisionmaker
must contact the DPM for assistance in obtaining medical documentation about the employee’s disability and functional
limitations.

d. Reasonable accommodations are meant to eliminate barriers in the work environment only, not barriers outside the
work environment. Common types of reasonable accommodations include modifying work schedules or supervisory meth-
ods, granting breaks or providing leave, altering how or when job duties are performed, removing and/or substituting a
nonessential function, moving to different office space, providing telework, changing workplace policies, reconfiguring
workspaces, providing accessible parking, and providing materials in alternative formats (such as Braille or TTY).

e. Reasonable accommodations may include personal assistance services in the form of work-related assistance, but
generally do not include personal attendant care at the worksite. Work-related personal assistance services may include
task-related assistance such as readers, interpreters, help lifting or reaching, page turners, or a travel attendant to act as a
sighted guide for a blind or mobility-impaired employee while on occasional official travel (5 CFR 213.3102(1l)). When
an employee is on official travel and incurs personal attendant care expenses beyond what his/her usual expenses would
be when not on official travel, the command or organization should consider reimbursement for the added travel expense.

f. A request by an employee with a disability to use a service animal at work is also a request for reasonable accommo-
dation. Federal law defines a service animal as any dog that is individually trained to do work or perform tasks for the
benefit of an individual with a disability, including a physical, sensory, psychiatric, intellectual, or other mental disability.
The work or tasks performed by a service animal must be directly related to the individual’s disability. Employers are not
required to automatically allow employees to bring their service animal to work. An employer can propose alternative
accommodations that are equally reasonable and effective, or the employer must show undue hardship for denying a re-
quest for the use of a service animal as a reasonable accommodation.

g. If a decisionmaker does not immediately grant the requested accommodation, he/she must consult directly with the
DPM. The DPM will coordinate, as needed, with the servicing labor counselor/agency attorney before providing the deci-
sionmaker with any recommendations. Legal reviews must be conducted for all proposed denials of a reasonable accom-
modation or the particular accommodation requested.

h. As soon as the decisionmaker determines that an accommodation will be provided, he/she must immediately com-
municate the decision orally or in writing to the requester. If the decisionmaker initially communicates the decision orally,
he/she must follow up in writing. For recordkeeping purposes, the decisionmaker will give a copy of the written decision
to the DPM.

i. As part of the interactive process, the decisionmaker may offer alternative suggestions for reasonable accommoda-
tions and discuss their effectiveness in addressing the need for a reasonable accommodation. A decision to provide an
accommodation other than the one specifically requested is considered a decision to grant an accommodation. If more than
one accommodation is effective, the preference of the individual with a disability should be given primary consider- ation.
However, the decisionmaker has the ultimate discretion to choose between effective accommodations. The written decision
will explain both the reasons for the denial of the individual’s specific requested accommodation and why it has been
determined that the chosen accommodation will be effective. If the request is approved but the accommodation cannot be
provided immediately, the written decision must include a projected timeframe for providing the accommoda- tion.

j. A decisionmaker granting a request is responsible for following through and making any necessary arrangements to
ensure that the accommaodation is provided within the applicable time limit. Absent extenuating circumstances, the re-
quested accommodation should be granted, modified, or denied within 30 business days from the date the decisionmaker
receives the initial request. Each command or organization will determine how funding will be provided to support the
provision of reasonable accommodation not covered through CAP.
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C—-4. Time limits

a. The command or organization will process requests for reasonable accommodations and provide accommodations,
when appropriate, as soon as reasonably possible. The process begins when an applicant or employee makes an oral or
written request for reasonable accommodation and not necessarily when the decisionmaker receives the written confirma-
tion of the request (see document samples in this appendix). All parties, however, should recognize that the time necessary
to process a request will depend on the nature of the accommodation requested and whether it is necessary to obtain
supporting information and medical documentation. Supervisors/decisionmakers should have backups designated to con-
tinue receiving and processing requests and providing reasonable accommodations when the supervisors/decisionmakers
are unavailable. Decisionmakers should ensure that the individuals know who has been designated as backup.

b. A supervisor or decisionmaker receiving a request for reasonable accommodation may be able to grant the request
immediately. Absent extenuating circumstances, the requested accommaodation should be granted or denied within 30
business days from the date the decisionmaker receives the initial request. However, the 30-business day timeline is paused
pending receipt of the requested medical information or supporting documentation from the requester or a heath care
provider. Once the information has been received, the timeline resumes.

¢. “Extenuating circumstances” are situations that could not reasonably have been anticipated or avoided in advance of
the request for accommodation, or that are beyond the requester’s or decisionmaker’s ability to control. When extenuating
circumstances are present, the time for processing a request for reasonable accommodation and providing the accommo-
dation will be extended as reasonably necessary. Extensions will be limited to circumstances in which they are reasonably
necessary and only for as long as required to deal with the extenuating circumstance.

d. When a delay occurs in processing a request for or providing a reasonable accommaodation, the decisionmaker must
notify the requester of the reason for the delay. Upon becoming aware of the need for a delay, the decisionmaker must
contact the DPM to determine whether a provisional accommodation can be provided. A decisionmaker could consider a
temporary job restructuring or the use of equipment that might permit the individual to perform some of the functions of
the job.

e. The processing of reasonable accommodation requests may be expedited in appropriate cases. Expedited processing
might be necessary where, the reasonable accommodation is needed to enable an individual to apply for a job, or the
reasonable accommodation is needed for a specific activity that is scheduled to occur shortly.

C-5. Medical information

a. When the disability and/or need for accommodation is not obvious, the employee or applicant seeking accommoda-
tion may be asked to provide appropriate medical information related to the functional impairment and/or limitations at
issue and the requested accommodation. Supplemental documentation may be requested when the information already
submitted is insufficient to document the disability and/or the functional limitations. The decisionmaker should consider
providing an interim accommodation until medical documentation is received and a final decision is made on a reasonable
accommodation. Failure to provide necessary documentation when it has been properly requested could result in a denial
of reasonable accommodations.

b. Medical documentation contains PIl and is sensitive information about an individual’s medical condition and must
be handled in a confidential manner. The decisionmaker must seek the assistance of the DPM before obtaining any medical
documentation. The DPM, in coordination with the servicing labor counselor/agency attorney (as needed), will assist in
obtaining appropriate medical documentation.

¢. Medical information will be requested only to the extent reasonably necessary to establish that the requester is an
individual with a disability and/or needs the requested accommodation and provide information on the nature, severity,
and expected duration of the impairment (for example, functional limitations, symptoms, side effects of any treatments,
and so forth); the activity or activities the impairment limits; the extent to which the impairment limits the individual’s
ability to perform the activity or activities; and/or why the individual requires the particular accommodation requested and
how the accommodation will assist the individual to apply for a job, perform the essential functions of the job, or have the
benefits of the workplace.

d. Based on the medical documentation provided, the decisionmaker may elect to approve the request for reasonable
accommodation. On a case-by case basis, the decisionmaker may submit medical documentation to the occupational med-
icine physician or other medical expert for assistance in assessing functional abilities regarding that individual’s ability to
perform a job, in order to help the decisionmaker choose an effective reasonable accommaodation. The information should
inform the medical authority of the nature of the job, the essential functions the individual will be expected to perform,
and any other information relevant to evaluating the request.

e. The medical authority may request supplemental medical documentation when the submitted information is insuffi-
cient to document the existence of a disability and the need for reasonable accommaodation.
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f. If the supplemental medical documentation does not result in sufficient information, the activity may require the
employee requesting the accommaodation to be examined by a health care professional of the activity’s choice at the activ-
ity’s expense.

C-6. Reassignments

a. Reassignment is the accommodation of last resort and is available only to employees, not applicants. Supervisors/de-
cisionmakers will consider a reassignment only if no reasonable accommodations are available to enable the individual to
perform the essential functions of his/her current position, or if the only effective accommodation would cause undue
hardship. Reassignment may be made only to a vacant position. The command or organization will not create new positions
or displace employees from their jobs.

b. The vacant position is considered available as long as a selection to fill the position has not been made and no DOD
Priority Placement Program matches are pending. An employee is qualified for the identified reassignment if he/she satis-
fies the requisite skill, experience, education, and other job-related requirements of the position and can perform the es-
sential functions of the position with or without reasonable accommodation. If the employee is qualified for the position,
he/she should be reassigned to it as a reasonable accommodation and not have to compete for the position.

c¢. If a reassignment is under consideration, the decisionmaker must consult with the servicing CPAC and Staff Judge
Advocate. The servicing CPAC will conduct a vacancy search based on the employee’s expressed preference and quali-
fications. The decisionmaker should explain to the employee why he/she cannot be accommodated in the current position
and that a reassignment is under consideration. The decisionmaker should determine the employee’s preferences with
respect to the reassignment, such as whether the employee is willing to be reassigned outside the facility or outside the
commuting area, including outside the geographical area and, if so, to what locations; be reassigned to a different type of
position he/she may be qualified for and, if so, to what type(s); be reassigned to a different subcomponent of the department
and, if so, to which one(s); and be reassigned to a lower grade or pay band position if no position is available at the current
grade or pay band and, if so, down to what grade or pay band.

d. The reassignment should not create an adverse personnel action or adversely impact the employee’s career.

e. Ifan employee is reassigned outside the local commuting area or to a different geographical area, the employee must
pay any relocation expenses unless the activity routinely pays such expenses when granting voluntary transfers to other
employees.

C-7. Denial of requested accommodation

a. Decisionmakers must inform the DPM and Staff Judge Advocate before denying a request for accommodation or the
particular accommodation requested. The decisionmaker must provide documentation that demonstrates the effort made
to explore, with the requester, other options for accommodation. The command or organization must obtain legal reviews
for all proposed denials of a reasonable accommodation or the particular accommodation requested before informing the
requester of the denial.

b. When the decisionmaker denies an individual’s request for an accommaodation, he/she must notify the requester of
the denial in writing. The notification must be written in plain language and state the specific reason(s) for the denial (for
example, why the medical documentation is inadequate to establish that the individual has a disability or needs reasonable
accommodation, why the requested accommodation would be ineffective, the reasons the decisionmaker believes the of-
fered accommaodation would be effective, or why the requested accommodation would pose an undue hardship). The writ-
ten denial must identify the supervisor/manager and the office that made the decision and provide information about the
individual’s right to file an EEO Complaint and invoke other applicable statutory or regulatory processes, including the
availability of the informal dispute resolution process.

¢. The decisionmaker must complete the memorandum for the record documenting the denial of accommodation request
(see document samples in this Appendix) and submit it to the staff judge advocate along with a copy of the written notifi-
cation of denial.

d. Indetermining whether a proposed reasonable accommodation poses an undue hardship, the decisionmaker, in con-
sultation with the DPM and the labor counselor/agency attorney, must consider the overall resources and options available
to the Army, not just the budget or resources of an individual segment, subcomponent, or division within the Army.

C-8. Confidentiality

a. The decisionmaker or any other official who receives information in connection with a request for reasonable ac-
commodation may share information that is confidential and connected with that request with other Army officials only
when those other Army official(s) demonstrate a need to know and that the information will be used solely to make deter-
minations on an accommodation request, or to help the decisionmaker make a determination.
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b. The Rehabilitation Act requires that all medical information be kept confidential. DPMs, decisionmakers, and other
persons who have access to information necessary to make a decision on a request for reasonable accommodation must
maintain this information in a secure location separate from the employee’s personnel file and may not further disclose
this information except as provided in in this appendix.

c. Officials must be informed about the confidentiality requirements whenever medical information is disclosed to
them.

d. Supervisors and managers who need to know will be informed about necessary restrictions on the work or duties of
the employee and about necessary accommodation(s).

e. Building managers and others planning for emergency evacuations may be informed to include special provisions in
emergency evacuation planning and procedures.

f. First aid and safety personnel may be informed if the disability might require emergency treatment.

g. Other government officials may be provided information necessary to investigate the Army’s compliance with the
Rehabilitation Act.

h. The information may be disclosed to workers’ compensation offices or insurance carriers in certain circumstances.

i. Information may be shared with other agency officials who have an official need to know to execute their mission,
such as labor counselors, agency attorneys, HR or the servicing CPAC personnel, the occupational medicine physician or
the medical advisor, and EEO specialists.

j. Other information that must be kept confidential includes the fact that an employee or applicant is receiving an ac-
commodation or has a disability. Managers should explain the policy of assisting any employee who encounters difficulties
in the workplace if coworkers question what they perceive as different or special treatment of an accommodated employee.

k. The manager/supervisor will also point out that many of the workplace issues employees encounter are personal and
that it is the agency’s policy to respect employee privacy. An employee may, however, authorize release of information
that may facilitate a requested accommodation. The authorization should be addressed and confirmed in writing before it
is released.

C-9. Information tracking

a. The local EEO office will establish a system of recordkeeping to track the processing of requests for reasonable
accommodation. The decisionmaker who processed the accommodation request must complete and submit information to
the DPM. A sample format is provided in this appendix.

b. Records that contain medical information about a particular individual with a disability are subject to the confiden-
tiality restrictions and the activity’s recordkeeping systems must contain safeguards to ensure that those restrictions are
observed.

¢. At a minimum, the records related to an employee who requested a reasonable accommodation will be maintained
for the duration of the employee’s tenure to ensure that the employee is not asked to provide medical information previ-
ously submitted. After the employee’s tenure, they will be maintained in accordance with the Army’s records retention
policies.

d. The EEO office will retain information or any cumulative records used to track the activity’s performance with regard
to reasonable accommodation for at least 5 years. Tracking performance over a 5-year period is critical to enable the
activity to assess whether it has adequately processed and provided reasonable accommaodations.

e. Information will be summarized in the annual MD 715 Report to the EEOC through command channels. On an
annual basis, activities will report the following information as part of the reporting process:

(1) The number of reasonable accommodations, by type, that have been requested for the application process and
whether those requests have been granted or denied.

(2) The types of reasonable accommaodations that have been requested by job series.

(3) The number of reasonable accommodations, by type, for each job series that have been approved and denied.

(4) The number of requests for reasonable accommodations, by type, that relate to the benefits or privileges of employ-
ment and whether those requests have been granted or denied.

(5) The reasons for denial of requests for reasonable accommodation.

(6) The amount of time taken to process each request for reasonable accommaodation.

(7) The sources of technical assistance that were consulted in trying to identify possible reasonable accommodations.

(8) Relevantinformation will be examined during Army’s onsite EEO Program reviews. The Army review will evaluate
the activity’s performance in responding to requests for reasonable accommodation. Reviews will include:

(9) The length of time it takes the activity to respond to requests for different types of reasonable accommodations.

(10) Whether the activity has been unable to provide any particular types of reasonable accommodations.

(11) Whether any activities consistently are not granting reasonable accommodations, and the various reasons activities
denied a request for reasonable accommodation.
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C-10. Informal dispute resolution and Equal Employment Opportunity Complaints

a. An informal dispute resolution process is a voluntary mechanism through which an employee can request reconsid-
eration of a denial of reasonable accommaodation, regardless of whether the person has started the EEO Complaint Process.
An informal dispute resolution process begins when an employee asks the decisionmaker to reconsider his or her decision.
Employees may also request reconsideration of the denial from officials higher in the decisionmaker’s chain of command.

b. The Army’s preferred method of informal dispute resolution is ADR. An individual whose request for accommoda-
tion has been denied has the option to initiate ADR through any applicable ADR process the Army has established that
covers such disputes.

¢. An individual whose request for accommodation has been denied may file an EEO Complaint in accordance with
AR 690-600. An employee whose request for accommodation has been denied and who is covered by a collective bar-
gaining agreement may elect to file a claim of discrimination under a negotiated grievance procedure that covers such
claims or through the EEO Complaint Process, but not both. An employee filing an EEO Complaint also may request the
use of ADR at any stage of the Complaint Process.

d. The informal dispute resolution process does not affect the time limits governing the EEO Complaint Process. An
individual’s participation in ADR does not satisfy the requirements for bringing a claim under the EEO, Merit Systems
Protection Board, or negotiated grievance procedures. When a request for reasonable accommodation is denied, the indi-
vidual wishing to pursue the EEO Complaint Process must do so within 45 days of the denial, even if he/she has already
requested participation in ADR.

e. Contact information for the activity’s servicing EEO office should be available on the activity’s Web site, posted in
the local CPAC, or at the end of these procedures.
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Reasonable Accommodation Request/Confirmation Form

Supervisor's Name, Title, Organization:

1. INDIVIDUAL INFORMATION

Applicant or Employee Name: Date of Request:
Email: Phone:
Pay Plan, Series, Grade: Job Title:

Organization:

Form Completed By: Date Completed:

Email: Phone:

2. ACCOMMODATION REQUESTED (Be as specific as possible, e.g., adaptive equipment, reader, interpreter, etc)

3. REASON FOR REQUEST

If accommodation is time sensitive, please explain:

Employee Signature:
(Disability Program Manager will assign Number)

4. LOG NUMBER: Date:

Note: This form should be completed by the employee making the reasonable accommodation request and provided to his/her
supervisor. An applicant should return the form to any Army employee with whom the applicant has had contact in connection
with the application process. If a third party is completing the form on behalf of the employee or a management official is
documenting an oral reasonable accommodation request, a copy of the completed form will be provided to the employee to
confirm receipt of the reasonable accommodation request. Supervisors must provide a copy of this form to the EEO Disability
Program Manager, who will assign a log number and return a copy of the form to the supervisor.



Checklist for Reasonable Accommodation Request

A discussion between management and an employee as part of
the interactive process to discuss or clarify the employee’s
need for an accommodation or to explore potential
accommodations might include topics such as the following (as
application to the particular situation):

How does the medical condition affect the employ’s ability to perform job duties?
Which job duties are affected?
What suggestions does the employee have for accommodation?

Is more than one accommodation available that would allow the employee to
perform the essential functions of the position?

If a meeting with the employee is needed as part of the interactive process, has
the civilian personnel advisory center (CPAC) coordinated with the employee’s
bargaining unit representative (if applicable)? (This should occur before
implementation of a reasonable accommodation).

Which, if any, of the reasonable accommodations being considered are
available? Which are effective?

Is it necessary to consult with a resource specializing in rehabilitation and
accommodation issues, such as the Computer/Electronic Accommodations
Program?

Is any coordination needed with facilities or fiscal managers?

Have you consulted the Disability Program Manager before requesting medical
information?

Has the servicing labor counselor/agency attorney conducted a legal review
before the denial of a requested accommodation or the particular
accommodation requested?

For questions or information regarding the Army Disability Program and Reasonable
Accommodation Process, contact the EEO Director or DPM at 760-380-7339 or the
IMCOM DPM at 210-466-0148



Reasonable Accommodation Resources

Fort Irwin EEO Office
Bldg 312, 1st & Avenue F
Fort Irwin, CA 92310-5019
Phone: 760-380-7339/4961

IMCOM Disability Program Manager
EEO Directorate

2504 Gun Shed Road, Bldg 2261, Rm 3612
JBSA, TX 78234

Phone: 210-466-0148, Fax: 210-466-0933

Army Disability Program Manager

Office of the Deputy Assistant Secretary of the Army (Diversity and Leadership)
Assistant Secretary of Army (Manpower and Reserve Affairs)

5825 215t Street, Bldg. 214

Fort Belvoir, VA 22060

Phone: 703-545-5780

Computer/Electronic Accommodations Program (CAP)

Provides products free of charge for Blind/Low Vision, Cognitive,
Communication, Deaf/Hard of Hearing and Dexterity (i.e. e-reader, braille
displays, speech recognition, word prediction software, TTY/Voice Carry-over
Telephones, Alternative Keyboards, Lumbar Support, Sit-to-Stand Desk, etc.).
Phone: (833) 227-3272 or (703) 614-8416 (Voice), (571) 384-5629
(Videophone) (703) 697-5851 (Fax)

cap@mail.mil (Email), Web site: www.cap.mil

Job Accommodation Network (AskJan)
Information on Accommodation for disabilities.
Phone: TTY 877 781 9403, Voice 800-526-7234
Web site: https://askjan.org

U.S. Department of Labor
Office of Disability Employment Policy
Web site: www.dol.gov/odep/resources/

Equal Employment Opportunity Commission
Web site: www.eeoc.gov

Disability.Gov
Web site: www.disability.gov

NAREIENw f0Om

-
-
-

LI

alfim


mailto:cap@mail.mil
http://www.cap.mil/
https://askjan.org/
http://www.dol.gov/odep/resources/
http://www.eeoc.gov/
http://www.disability.gove/

Enter your letterhead

REPLY TO
ATTENTION OF

Enter your Office Symbol 12/27/18

MEMORANDUM FOR: (Requester Name)

SUBJECT: Approval of Request for Reasonable Accommodation

1. Reference Log Number:

N

Individual Requesting Accommodation: (Requester Name)

w

. Type(s) of accommodation requested:

(Use additional pages if needed)

B

Requested accommodation is approved, effective date:

&)

. The requested accommodation will not be offered for the following reason(s):

However a different type if accommodation, will be offered to you, effective date:
(explain both the reasons for the denial of the requested accommodation and why the offered
accommodation is effective):



6. An individual who disagrees with the denial of an accommodation request is encouraged to
initiate alternative dispute resolution through any applicable process the Army has established
(Indicate type of dispute resolution discussed):

7. If the individual wishes to file an EEO complaint or pursue Merit Systems Protection
Board appeal and union grievance procedures, he or she must take the following steps.
The time limits for these steps apply whether or not the individual has initiated alternative
dispute resolution:

a. For an EEO complaint pursuant to 29 C.F.R. Part 1614, contact an EEO office within 45
calendar days from the date of this notice of denial of accommodation request; or

b. For collective bargaining claim, file a written grievance in accordance with the provisions of
the collective bargaining agreement; or

c. Initiate an appeal to the Merit Systems Protection Board within 30 days of an appealable
adverse action as defined in 5 C.F.R. Section 1201.3

Supervisor Signature

Receipt Acknowledged: Date Received

Employee Signature



Enter your letterhead

REPLY TO
ATTENTION OF

Enter your Office Symbol

MEMORANDUM FOR: (Requester Name)

SUBJECT: Denial of Request for Reasonable Accommodation

1. Reference Log Number:
2. Individual Requesting Accommodation: (Requester Name)
3. Type(s) of accommodation requested: (Use additional pages if needed)

4. Requested accommodation is denied because (check all that apply):

Accommodation would cause undue hardship (list reasons):

(use additional pages if necessary)

Medical Documentation is inadequate

Accommodation would require removal of one or more essential job functions.

Other (Please specify):

(use additional pages if necessary)

5. The requested accommodation was denied because (provide detailed, specific reasons,
such as why the accommodation is ineffective or causes undue hardship):



6. If the individual proposed one type of reasonable accommodation, which is being
denied, but rejected an offer of a different type of accommodation, explain both the
reasons for the denial of the requested accommodation and why the offered
accommodation is effective

7. An individual who disagrees with the denial of an accommodation request is encouraged
to initiate alternative dispute resolution through any applicable process the Army has
established (Indicate type of dispute resolution discussed):

8. If the individual wishes to file an EEO complaint or pursue Merit Systems
Protection Board appeal and union grievance procedures, he or she must take the
following steps. The time limits for these steps apply whether or not the individual
has initiated alternative dispute resolution:

a. For an EEO complaint pursuant to 29 C.F.R. Part 1614, contact an EEO office within
45 calendar days from the date of this notice of denial of accommodation request; or

b. For collective bargaining claim, file a written grievance in accordance with the
provisions of the collective bargaining agreement; or

c. Initiate an appeal to the Merit Systems Protection Board within 30 days of an
appealable adverse action as define in 5 C.F.R. Section 1201.3

Supervisor Signature Date of Denial
Employee Signature Date Received
Legal Review Date Reviewed



Factors for Determining Undue Hardship:

e The nature and cost of the accommodation needed

e The overall financial resources of the facility making the RA

e The number of persons employed at the facility

e The effect on expenses and resources of the facility

e The overall financial resources, size, number of employees, and type and
location of facilities of the installation

e The type of operation of the installation, including the structure and
functions of the workforce, the geographic separateness, and the
administrative or fiscal relationships of the facility involved in making the
accommodation to the installation

e The impact of the accommodation on the operation of the facility

Undue hardship is based on the net cost to the employer. Determine whether
funding is available from an outside source, such as a state rehabilitation
agency, to pay for all or part of the accommodation

An employer cannot claim undue hardship based on employees’ (or
customers’) fears or prejudices toward the individual’s disability. Nor can
undue hardship be based on the fact that provision of the RA might have a
negative impact on the morale of the other employees.

e An employer is not required to modify the work hours of an individual with
a disability if doing so would prevent other employees from performing
their jobs.

e |f an employer is able to show that the lack of a fixed return date causes an
undue hardship, then it can deny the leave. [Undue hardship will derive
from the disruption to the operations of the entity that occurs because the
employer can neither plan for the individual’s return nor permanently fill the
position. An employer cannot claim undue hardship solely because an
individual can provide only an approximate date of return].

o The employer has the right to require, as part of the interactive
process, that the individual provide periodic updates on her/his
condition and possible date of return



e A cost-benefit analysis does not determine whether a RA will cause undue
hardship. The hardship is based on the employer’s resources, not on the
individual’s salary, position, or status (e.g., full-time versus part-time, salary
versus hourly wage, permanent versus temporary).

e An employer cannot claim that an RA imposes an undue hardship simply
because it violates a Collective Bargaining Agreement (CBA). [First, the
employer should consider if the RA would violate the CBA. If it does, the ADA
requires an employer and a Union, as a collective bargaining representative,
to negotiate in good faith a variance to the CBA so that the employer may
provide the RA].

e An employer cannot claim undue hardship solely because it would be
required to make changes to property owned by someone else. [The
employer must make good faith efforts to either obtain the owner’s
permission or to negotiate an exception to the terms of the contract. If the
owner refuses, the employer must still provide another RA, if one exists, that
would not cause an undue hardship].



REASONABLE ACCOMMODATION INFORMATION REPORT TO DPM

Reference Log No:

To be completed by manager/official who processed the accommodation request. Submit to local Disabilities
Program Manager (EEO Office). (Use additional sheets if necessary)

1. Request for accommodation: (Check one)

DApproved
|:| Denied (Attach copy of the written denial memo sent to individual.)

2. Date reasonable accommodation requested:

3. Who received the request:

4. Date reasonable accommodation request referred to decision maker (i.e., supervisor, Office Director):

5. Name and position of Decision Maker:

6. Date request approved or denied:

7. Date reasonable accommodation provided (it different from date approved):

8. If time frames outlined in the Reasonable Accommodation Procedures were not met, please explain why:

9. Job held or desired by individual requesting reasonable accommodation (include Job Title, Occupational
series, Grade level):

10. Reasonable accommodation needed for: (check one)
Application Process

|:| Performing Job Functions or Accessing the Work Environment

|:|Accessing a Benefit or Privilege of Employment (e.g., attending a training program)

11. Type(s) of accommodation requested (e.g., adaptive equipment, staff assistant, removal of architectural
barrier):

12. Type(s) of reasonable accommodation provided (if different from what was requested):

13. From what organization was adaptive equipment obtained?

14. Was medical information required to process this request? If yes, explain why.

15. Sources of technical assistance, if any consulted in trying to identify possible reasonable accommodations

(e.g., Job Accommodation Network, Computer/Electronic Accommodations Program, disability organization,
Disability Program Manager).

Submitted by

Name: Organization:

Phone: Email Address:

Please explain if you have not consulted with the Disability Program Manager before requesting medical information:



DEPARTMENT OF THE ARMY
OFFICE OF THE DEPUTY CHIEF OF STAFF, G-1
CIVILIAN HUMAN RESOURGCES AGENCY
3330 RARITAN AVENUE
ABERDEEN PROVING GROUND, MD 21005

REPLY TO
ATVENTION OF

DAPE-CHP 29 FEB o

MEMORANDUM FOR All Civilian Human Resources Agency Employees

SUBJECT: Procedures for Providing Reasonabie Accommodation for Individuals
with Disabilities through Reassignment, Standard Operating Procedure (SOP)
720(b)-12-SOP-01

1. References:

a. US Equal Employment Opportunity Commission (EEOC) Procedures for
Providing Reasonable Accommodation for Individuals with Disabilities, February 9,
2001.

b. EEOC Enforcement Guidance: Reasonable Accommodation and Undue
Hardship under the Americans with Disabilities Act, October 17, 2002.

¢. EEOC Practical Advice for Drafting and Implementing Reasonable
Accommodation Procedures Under Executive Order 13164, July 2005.

d. Memorandum, SAMR-ZA, March 17, 2008, subject: US Army Procedures for
Providing Reasonable Accommodation for Individuals with Disabilities.

2. Purpose: This document establishes procedures for Civilian Personnel Advisory
Centers (CPACs) to follow when assisting managers in providing reasonable
accommodation to individuals with disabilities through reassignment to vacant positions.
This document does not cover other reasonable accommodation measures nor does it
cover actions to be taken when an employee cannot be accommodated through
reassignment.

3. Palicy:

a. EEOC policy, as stated in reference b, is that “Reassignment is the reasonabie
accommodation of last resort and is required only after it has been determined that:
(1) there are no effective accommodations that will enable the employee to perform the
essential functions of his/her current position, or (2) ail other reasonable
accommodations will impose an undue hardship.” Reassignment must be considered
as an accommodation prior to terminating an employee with a disability who cannot be
accommodated in his/her current position.
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b. Reference d defines “undue hardship” as a specific accommodation which would
cause significant difficulty or expense. This determination is made on a case-by-case
basis taking into account the nature and cost of the accommodation needed and the
impact of the accommodation on Army operations.

c. Army policy, as stated in reference d, is that reassignment is available only to
employees, not applicants. Reasonable accommodation reassignments may be made
only to vacant positions. Positions will not be created nor other employees displaced in
order to reassign employees with disabilities. Only permanent employees will be
considered for reasonable accommodation reassignments.

4, Responsibilities:

a. The decision maker, an agency official within the employee’s chain of command
(usually the employee's supervisor), is responsible for responding to an employee who
requests reasonable accommodation. The decision maker determines what reasonable
accommodation can be made. If no other accommodation is possible without undue
hardship to the organization, the decision maker must consider reassignment.

b. The Disability Program Manager (DPM) serves as a resource for supervisors and
managers with respect to potential reasonable accommodations including reasonable
accommodation through reassignments and assists in obtaining medical
documentation. The DPM does not serve as an employee advocate.

¢. The servicing CPAC, at the request of the decision maker, conducts a search for
a vacancy which will accommodate the employee.

d. As requested by the CPAC or DPM, the Occupational Health Specialist or Nurse
may review a proposed reassignment to ensure the employee’s physical abilities are
commensurate with the physical demands of the position.

5. Procedures:
a. Search for Vacant Positions:

(1) Request: The employee notifies the decision maker (or DPM) of histher need
for reasonable accommodation. The employee may be asked to provide medical
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documentation if the need for accommodation is not obvious. The decision maker
determines what reasonable accommodation can be made. If ho other accommodation
is possible without undue hardship, the decision maker must consider reassignment.

(2) Determining employee qualifications and geographic mobility: The decision
maker will determine if the employee is willing to accept a lower grade position if no
position at his/her current grade is available or to accept a pari-time position. The
decision maker should also discuss with the employee whether he or she is willing to
relocate to another Army installation or activity within or outside of the commuting area if
no appropriate positions are available at the employing installation or activity. The
employee should be counseled that he/she would be responsible for all relocation
expenses. Based on the parameters identified by the employee, the CPAC will review
the employee’s qualifications and experience to determine potential placements, i.e.,
vacant positions within the agency for which the employee may be qualified, with or
without reasonable accommodation.

(3) Positions to be considered in search:

(a) Active Recruit/Fill Actions: The CPAC should review current vacant positions
for which the employee is qualified and which are under recruitment at the employing
installation or activity and for which there are no pending Department of Defense (DoD)
Priority Placement matches. These are identified by a review of all active Recruit/Filt
actions at or below the current grade level of the employee using the In Box Statistics
portlet of the Army Civilian Personnel Online (CPOL) Portal.

(b) Projected Vacancies: If there is no active Recruit/Fill action which is an
appropriate placement, the CPAC should review positions for which the employee may
qualify and which the CPAC has reason to believe will become vacant and be recruited
for within 60 days from the date the search is initiated. This includes known pending
retirements and separations as well as promotions or reassignments of other
employees which are expected to result in'a subsequent recruitment action. These
positions are identified by a review of separation, promotion or reassignment non-fill
actions in the In Box Statistics portlet of CPOL Portal for the employing installation. The
CPAC must confirm that management intends to recruit before considering the
position as a potential reasonable accommodation placement.
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(c) Positions at other Army installations/activities: If the employee cannot be
accommodated with a placement at his/her employing activity, the CPAC should search
for current and projected vacancies at Army installations/activities in the commuting
area. The CPAC can also search for positions at Army installations or activities outside
of the commuting area if the employee has indicated a willingness to relocate. The
CPAC should advise the Regional Staffing Proponent when the vacancy search is
extended beyond the employing activity. If no one at the CPAC has global access in
CPOL in order to conduct these searches, the regional staffing proponent may be able
to assist. The servicing CPAC is responsible for coordination with the CPAC and
management at the potentially gaining activity before an offer is extended.

(4) Duration of the search period: The CPAC should commence the search for
an appropriate reassignment as soon as the employee’s qualifications and geographic
mobility have been established. The initial search is for vacant positions at the
installation. If necessary, the search is expanded to include projected vacancies as
described in paragraph 5a(2)(b). If no appropriate vacancies or projected vacancies
exist and if the employee is willing to relocate, the search is expanded to other Army
installations as described in paragraph 5a(2)(c). The actual search may be completed
in & day or take several days but is not open ended.

b. Extending an Offer: The CPAC representative should advise the decision maker,
DPM, and, if necessary the Occupational Health Specialist or Nurse, when an
appropriate vacancy is identified. If management concurs in the placement, a written
offer of the position is given to the employee. The offer provides information about the
organizational and geographic location, duties, unique working conditions or
requirements, proposed date of assignment and salary to include pay retention
information, if applicable. (DoD Instruction 1400.25-V536, paragraph 3c(5) extends pay
retention to an employee who accepts a lower grade position to accommoedate a
disabling medical condition.) The offer should also inform the employee about the
consequences of rejecting the offer. The CPAC should inform the DPM about the
outcome of the search, and, if an appropriate position was identified, whether the
employee accepted the position offer.

c. Documentation to be maintained by the CPAC:!

(1) Copy of employee’s request for reasonable accommodation.
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(2) Request from decision maker stating that reasonable accommodation in the
employee's current position is not possible without undue hardship to the organization
and requesting the CPAC search for a vacant position for which the employee qualifies.

(3) Date(s) vacancy search was conducted.

(4) List of positions (current and projected to be filled within 60 days from date
the search is initiated) that were considered as placement possibilities. This list could
be an extract from In Box Statistics data exported to a spreadsheet and annotated to
indicate whether employee met the qualifications and medical requirements of the
position. (See Enclosures 1 and 2 for sample spreadsheets which document position
search.)

(5) If medical information was requested from the employee to assist in
identifying an appropriate position, this information should be given to the DPM for
retention.

6. Questions may be directed to your Regional Staffing Proponent.

o/

Division Chief Technical Review

2ol 7 Kl

2 Encls BARBARA P. PANTHER
Director, Civilian Human Resources Agency
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