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12.0 Responsiveness Summary

12.0 Responsiveness Summary
12.1 Introduction

This section contains the Army's responses to comments submitted in regard to the Proposed Plan for the On-Post

Operable Unit at RMA. Comments were received from CDPHE, EPA, USFWS, Shell, city and county

governments, environmental action groups, and private citizens.

PNUUvIA solicited comments regarding the On-Post Operable Unit Proposed Plan during a 3-month-long public

comment period (October 16, 1995 to January 15, 1996). The Proposed Plan and the primary supporting

documentation' were made available to the public for the entirety of the public comment period. These documents

were available at seven city and county libraries in the area as well as at the EPA Region VEII library. These

documents, as well as the complete administrative record, were also available at the JARDF, which is located at the

west entrance to RMA at 72nd Avenue and Quebec Street. A public meeting was held on November 18, 1995 to

present and discuss the Proposed Plan with citizens and public officials. This Responsiveness Summary was

prepared to respond to oral and written questions or concerns received by the Army during the public comment

period.

The public meeting was held at RMA from approximately 9:00 am. to 12:30 p.m. Those in attendance included

representatives from the Army, the Army's contractor (Foster Wheeler Environmental Corporation), Shell, EPA,

USFWS, the state of Colorado (CDPHE), Tri-County Health Department, city and county officials, public interest

groups, and citizens. A Court Reporter and Notary Public reported the proceedings of the meeting in a

stenographic transcript, included as Section 12.6 and available for review in the JARDF. An agenda was prepared

for the meeting and provided to attendees along with a copy of the Proposed Plan. A video, Taking Actionfor the

Future: The Proposed Cleanup Planfor Rocky Mountain Arsenal, was presented that summarized the information

provided in the Proposed Plan and a brief talk was given that described the rationale behind the selection of the

preferred alternatives. A site tour of RMA was also made available to all attendees; technical experts accompanied

the tours to explain ongoing remedial operations and to answer questions.

12.2 History of Community Relations Activities

The Army began developing its Community Involvement Program in the 1980s as the first environmental

investigations were initiated. As pail of this program, the Army has conducted one-on-one interviews and informal

I Human Health Exposure Assessment for Rocky Mountain Arsenal (Ebasco 1990), Remedial Investigation Summary
Report (Ebasco 1992a), Development and Screening of Alternatives Report (Ebasco 1992b), Human Health Exposure
Assessment Addendum for Rocky Mountain Arsenal (Ebasco 1992c), Integrated Endangerment AssessmenvRisk
Characterization (Ebasco 1994), and Detailed Analysis of Alternatives Report (Foster Wheeler Environmental 1995a).

FOSTER J1 WHEELER
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Record of Decision for the On-Post Operable Unit

group meetings, solicited input using surveys and questionnaires, and pursued phone contacts to identify interested

citizens and organizations, assess public perceptions of the issues, and determine appropriate mechanisms for

engaging in two-way communication.

Educational outreach efforts have included developing several publications that describe current investigations and
available remedial technologies, making literature regarding the on-post cleanup effort available to the public, and
conducting open houses and public meetings. An example of a current publication includes "Update," which has
been distributed to all (approximately 125,000) households within a 10-mile radius of the installation on a quarterly
basis since 1990. Various topics are discussed in this quarterly pamphlet including RMA technical information
and history, wildlife viewing tour schedules, educational programs, and recycling programs. The Army has also
made the comprehensive documentation generated during the cleanup process available to the public in the
JARDF, in the information repository maintained at the EPA Region VEG library, and at the Adams County,
Aurora, Commerce City, Denver, Lakewood, Montbello, and Park HW2 libraries.

The Army held one of its largest public open houses in January 1994, following the release and distribution of the
draft Detailed Analysis of Alternatives report for the On-Post Operable Unit. Regulatory agencies represented at
the event were EPA, CDPHE, and Tri-County Health Departinent, The two primary responsible parties, Shell and
the U.S. Army, were also represented, as were members of USFWS. The purpose of the event was to allow the
public one-on-one experience with federal, state, and local professionals who could explain in simple terms the
positions of their organizations in the various aspects of the cleanup. Videos were shown that detailed, in easy-to-
understand terms, the various technologies outlined in the draft Detailed Analysis of Alternatives reporL As part of
the open house, the Army also offered site tours of RMA to the 1,000 citizens who attended.

Prior to April 1994, various public meetings and workshops were coordinated with interested citizens through the
TRC, which was established under CERCLA guidelines. The committee, initiated at RMA in 1989, was
comprised of representatives from local health and regulatory agencies, community residents, and local
government. In November 1993, the TRC opened its meetings to the public. In April 1994, the Department of
Defense directed military installations involved in environmental cleanup to form RABs. The RAB at RMA serves
as a forum to exchange information and establish dialog among the communities, regulatory agencies, and the
Army.

2 Only the Proposed Plan and the Final Detailed Analysis of Alternatives report were available for review at Park Hill Library.
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12.0 Responsiveness Summary

Other tools used by the Army to keep the public informed have included the issuance of press releases and hotline

phone nurn that provide callers with up-to-date information about cleanup operations. In addition, Army

representatives visit area libraries, schools and grocery stores on a regular basis to distribute flyers and brochures

dealing with public meetings and cleanup and recreational activities available at RMA.

The Proposed Plan was presented to the public on October 16, 1995. Press releases were sent to a variety of local

and state news media, including the Rgg4 Mountain News and The Denver Poz The October 1995 edition of

"Update," summarized the information provided in the Proposed Plan and was sent to all households within a 10-

mile radius of RMA. Legal notice of the comment period, which at that time ran from October 16 through

December 15, 1995, was published in The Denver Post on October 18, 1995 and in the Rgdjy Mountain News

October 20, 1995. It was republished in mid-December in both newspapers when the comment period was

extended.

At the December 7, 1995 RAB meeting it was decided to extend the public comment period for I month, i.e., to

January 15, 1996, at the request of some commenters. Verbal and/or written comments were accepted by PNMIA

both before and after the public meeting up to the deadline of January 15, 1996.

12.3 Responses to Comments

The remainder of this section consists of the Army's responses to written questions and comments received during

the public comment period.

Since 1989, all remedial investigation activities at RMA have been performed in accordance with the FFA signed

by the Army, EPA, USFWS, ATSDR, Shell, U.S. Department of the Interior, and U.S. Depa rtment of Justice. By

signing the FFA, these entities were made part of all decision processes at RMA. The state of Colorado elected not

to sign the FFA, but has played an active role in the decision-making processes for the On-Post Operable Unit.

Throughout the RI/FS process, CDPHE (previously known as Colorado Department of Health) has been involved

and has provided the Army with comments on the various aspects of the remediation at RMA.

Responses to comments are presented in the following order, based on the originator of comment:

Section Topic
12-1 Responses to CDPHE Comments Dated January 19, 1996
12-2 Responses to EPA Comments Dated January 4, 1996
12-3 Responses to USFWS Comments Dated January 19, 1996
124 Responses to Shell Comments Dated January 19, 1996
12-5 Responses to City and County Government Comments

-Adams County
-City and County of Denver
-Northern Community Coalition
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12-6 Responses to Environmental Action Group Comments
-League of Women Voters
-Sierra Club

12-7 Public Meeting Transcript
12-8 Responses to Citizen Comments

A glossary of acronyms used in Section 12 is provided as part of the general table of contents.
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Responses to CDPHE Comments



STATE COLORADO
%Rmner,Governor9wryder Ading fxftvd,,v Director

De&ated to prowaing and knproft the health and erw4roninerg ofthe people o(Colbrado

FAZARDOUS MATERALS AND WAffE MANAGUA04F DMUON

4300 Qwrry Creek Dr. S. 222 S. 61h Streek Room 232
Denver, Colorado 80222-IS30 Grand Nroction, Colorado 81501 -2768
Phone 003) 692-3300 Phone 003) 248-7164
Fax 003) 759-535S Fax 003) 248-7196

January 19, 1996

Mr. Charlie Scharmann
Office of the Program Manager
Rocky Mountain Arsenal
AMCPM-RM
Commerce City, CO 80022-1748

Dear Mr. Scharmann:

Please find enclosed the state's comments on the on-Post Proposed
Plan. If you have any questions, please don't hesitate to call.

Sincerely,

Barbara Nabors
RMA Project manager
Hazardous Materials and
Waste Management Division

CC: Laura Williams Ronel Finley
Lorraine Ross Jonathan Potter
Ken Conright Edward McGrath
Martin Kosec Robert Poster
Bill Adcock Vicky Peters

9602504-1/1



Colorado Department of Public Health and Ravironment

Comments on the RNA On-Post Proposed Plan

1. The Agreement for a ConceRtual Remedy for the CleanuR of the

Rocky Mountain Arsenal (Conceptual Agreement) which was signed by

the parties on June 13, 1995, paragraph 17, provides that all

well owners living within the DIMP plume footprint, defined by

the detection limit of .392 ppb, based on the most recent

quarterly monitoring results at the time the Record of Decision

is signed, will be hooked up to an appropriate water distribu-

tion system. This hook up will be paid for by the Army and

Shell. It is the State's understanding that all persons within

the DIMP plume footprint, including those in the Henderson area

and those with deep wells, will be offered a hook up to an

appropriate distribution system.

It is also the State's understanding, confirmed by the Army

and EPA at the public meeting held in Henderson on December 12,

1995 that shell and the Army have made a separate and distinct

commitment to provide an additional 4,000 acre feet of water to

SACWSD, or, if such water is not available, to make a payment in

an agreed-upon sum in lieu of water. This commitment is

contained in paragraph 16 of the Conceptual Agreement.

2. The Conceptual Agreement, paragraph 18, provides that the Army

and Shell will fund ATSDR to conduct an RMA Medical Monitoring

Program in coordination with CDPHE. The state wishes to clarify

that the Army and Shell are responsible for fully funding the

participation of the state and ATSDR in the Medical Monitoring

Program.

3. Paragraph 19 of the Conceptual Agreement provides that the

Parties commit to good faith best efforts to establish a trust

fund for the operations and maintenance of the remedy, including

habitat and surficial soils. The Final Detailed Analysis of

Alternatives and the Proposed Plan provide that these activities

are estimated to cost approximately $5 million per year (in 1995

dollars) and that the principal and interest from the trust fund

will be used to cover these costs.

To date, the Army and Shell have failed to identify legal

mechanisms that would be necessary to establish the trust fund or

otherwise develop basic trust fund details. Given the Conceptual

Agreement and widespread stakeholder interest, the state requests

that a series of working meetings on the trust fund be set up

within the next month.

4. As previously noted to the Army, page 3 of the Proposed Plan

contains an error. The Conceptual Agreement provides for RCRA-

equivalent caps on Former Basin F, Army Complex and Shell

Trenches. A RCRA-equivalent cap is not planned for Basin A.

9602504-.1/1-A



5. The Proposed Plan states thato[glroundwater plumes in the
South Plants area are monitored and high lake levels are
maintained to reduce migration of groundwater into the southern
lakes (Page 13, Table 4).ff In the Final DAA, the Army states
that 'A[hlydraulic controls are maintained to prevent contaminants
from entering the lakes at levels that could have an adverse
effect on biota.' These descriptions differ from the Conceptual
Agreement language which states that "lake levels ... or other
means of hydraulic containment will be used to prevent South
Plants plumes from migrating into the lakes.ff It is our
understanding that the method of hydraulic containment (either
lake levels or other) will continue to be discussed and will be
addressed prior to the final ROD. The state is encouraged that
technical working group meetings are being held to discuss this
issue.

6. Contrary to the Proposed Plan and the Detailed Analysis of
Alternatives, the Army has not given adequate consideration to
innovative treatment technologies for Hex Pit remediation.
During negotiations on the Conceptual Agreement, stakeholders
expressed a strong desire that a site on the Arsenal be used as a
demonstration site to evaluate the use of innovative treatment
technologies for other Army/Department of Defense facilities.
The Parties contemplated that a variety of technologies would be
considered based on a range of factors including effectiveness
and cost. In the spirit of the Conceptual Agreement, all
relevant factors for innovative technologies at the Hex Pit need
to be considered as part of reaching a final decision in the ROD.



DEPARTMENT OF THE ARMY
rRoGRAM MAN.AoER FOR RO( tol NTAIN AR-TNAL

COMMERCE CITY. COLOR.-%PO'W_2_2 174,;

June 11, 1996
REPLY TO

.A7TENTION OF:

Office of the Program Manager

Ms. Barbara Nabors
Colorado Department of Public
Health and Environment
4300 Cherry Creek Drive South
Denver, Colorado 80222-1530

Dear Ms. Nabors:

Thank you for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed
Plan. Responses to your comments are provided below, numbered to correspond to your
comments.

1. The U.S. Army and Shell Oil Company (Shell) remain committed to a resolution
providing eligible residents with hook-ups as stated in the On-Post Record of Decision (ROD)
and the Agreement in Principle with South Adams County Water and Sanitation District
(SACWSD). The State is correct in noting that, based on the Agreement in Principle (enclosed)
residents with wells within the diisopropyl methylphosphonate (DRAP) footprint will be offered

connection to an alternative water supply.

2. To clarify the second part of your comment, the Army and Shell have made a separate
and distinct commitment to provide a supplemental water supply to SACWSD. The Agreement

in Principle with SACWSD requires that SACWSD water be supplied to consenting drinking
water well owners within the DIMP plume footprint by January 1999. In addition, the Agreement
in Principle requires SACWSD to provide 4,000 acre-feet of water to Commerce City and the
Henderson area by 2004. The Parties involved in the water negotiations believe that the
settlement is fair and will permit SACWSD to secure an adequate water supply to satisfy
Commerce City's and Henderson's water needs. If you have any further questions regarding the

water supply, please contact Mr. Tim Kilgannon of this office at 303-289-0259 or Mr. Larry

Ford of SACWSD at 303-288-2646.

3. To clarify the State's concern of funding for the Medical Monitoring Program as

outlined in Paragraph 18 of the Agreement for a Conceptual Remedy for the Cleanup of the

Rocky Mountain Arsenal, the Army and Shell will fund the Agency for Toxic Substances and

Disease Registry (ATSDR) to conduct this effort in coordination with the Colorado

Department of Public Health and Environment (CDPHE). The Program's nature and scope

will include baseline health assessments and will be determined by the on-post monitoring of

remedial activities to identify exposure pathways, if any, to any off-post community. This

Readiness is our Profession
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Program will continue until the soil remediation is completed. A Medical Monitorin g
Advisory Group (MMAG) has been established to evaluate specific issues covered by the
Medical Monitoring Program. The MMAG is composed of representatives of the Army,
Shell, the U.S. Environmental Protection Agency, CDPHE, Tri-County Health Department,
ATSDR, the U.S. Fish and Wildlife Service, Denver Health and Hospitals, and the Site-
Specific Advisory Board. The MMAG also includes representatives from the communities of
Commerce City, Henderson, Denver, Montbello, and Green Valley Ranch.

4. A Trust Fund group will be formed to develop a strategy to establish the Trust
Fund. The strategy group may include representatives of the Parties (subject to restrictions on
federal agency participation), local governments, affected communities, and other interested
stakeholders and will be convened within 90 days of the signing of the ROD.

5. The State is correct in noting the error made on page 3 of the Proposed Plan. A
Resource Conservation and Recovery Act-equivalent cap is not planned for Basin A. Basin A
will be covered with a 6-inch formed concrete layer and a 4-ft soil cover as detailed in
Section 9.3 of the ROD.

6. Water levels in Lake Ladora, Lake Mary, and Lower Derby Lake will be
maintained to support aquatic ecosystems. The biological health of the ecosystems will
continue to be monitored.

Lake-level maintenance or other means of hydraulic containment or plume control will

be used to prevent South Plants plumes from migrating into the lakes at concentrations
exceeding Colorado Basic Standards for Groundwater (CBSG) in groundwater at the point of
discharge. Groundwater monitoring will be used to demonstrate compliance.

7. The Army understands the State's concern of considering innovative treatment
technologies for the Hex Pit remediation. Subject to the results of treatability testing and
technology evaluation, it has been decided that approximately 1,000 bank cubic yards (BCY)
of principal threat material from the Hex Pit will be treated by an innovative thermal
technology. Solidification will become the selected remedy if all evaluation criteria for the
innovative thermal technology are not met. The remaining 2,3 BCY of material will be
excavated and disposed in the on-post hazardous waste landfill.
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If you have any additional questions or concerns regarding the RMA On-Post Proposed

Plan, please direct them to Mr. Brian Anderson of this office at 303-289-0248. Thank you

again for your comments.

Sincerely,

(ýgeinje. Bishop
Colonel, U.S. Army
Program Manager

Enclosure

Copies Furnished:

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal

Building I 11, Commerce City, Colorado 80022-1748
Mr. Robert Foster, U.S. Department of Justice, 999- 1 8th Street,

Suite 945, North Tower, Denver, Colorado 80202
Mr. Howard Roitman, Director, Hazardous Material and Waste Management Division,

Colorado Department of Public of Health and Environment, 4300 Cherry Creek Drive,

Denver, Colorado 80222-1530
Ms. Victoria Peters, Attorney General's Office, CERCLA Litigation Unit,

1525 Sherman Street, 5th Floor, Denver, Colorado 80203

Mr. Ira Star, Geotrans Inc., 4888 Pearl East Circle, Suite 300-E,
Boulder, Colorado 80301

Program Manager Rocky Mountain Arsenal, Attn: AMCPM-RMI-D, Document Tracking

Center, Commerce City, Colorado 80022-1748
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION Vill

999 loth STREET - SUITE SOO
DENVER, COLORADO 80202-2466

JAN - 4 W6

Ref: 8EPR-FF

Mr. Charles Scharmsinn
Office of the Program Manager
for the Rocky Mountain Arsenal
ANUUM-PM, Building I I I
Commerce City, Colorado WM2-2180

Re: EPA Comments of the Final On-Post Detailed Analysis of Alternatives (DAA) and

Proposed Plan dated October 16, 1995

Dear Mr. Scharmann:

The U.S. Environmental Protection Agency (EPA) his reviewed the Final On-Post

Detailed Analysis of Alternatives (DAA) and Proposed Plan which were issued for public

comment on October 16, 1995. EPA previously raised fifteen disputes on the draft DAA in

a letter dated September 22, 1995, and ten disputes on the draft Proposed Plan in a letter

dated October 5, 1995. Tbese disputes have been resolved through the inclusion of changes

in the October 16th version of the DAA and proposed plan. EPA appreciates the effort

expended by the Army to incorporate EPA's comments into the final documents.

Attached are comments regarding errors and omissions identified in the final DAA
and Proposed Plan. These comments should be addressed via an errata sheet to the final

DAA or an addendum to the DAA. Some of the comments are pertinent to the draft ROD

which is scheduled to be issued this month. In addition, EPA may be submitting additional

comments on the ARARs section of the final DAA.

If you have any questions regarding these comments, please contact me at (303) 312-
6540.

Sincerely,

Denise Link
Superfund Project Manager

Enclosure 
9600410-1/1
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cc: Laura WWiams, EPA Ronel Finley, USFWS

Barbara Nabors, CDPHE Vicky Peters, Co. AGO

Lorraine Ross, EPA Jonathon Potter, Army

Mike Anderson, ShelI Ken Conright, TCHD
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Comments on
Fkd Ddaaed Analysis of AUe matives Report, Version 4. 0

October 1995

GENERAL CONMENTS

It is difficult to correlate the data presented in the spreadsheets in Volume IV with the

volumes, areas, and costs presented throughout the text and tables in Volumes II and

M due to rounding and volume approximations.

Executive Summary

Pao 3-15, first paramwh. Reference is made to figure ES 3-3.1 which shows the

AOC. This critical figure is not included in this document. It should be included in

the DAA.

Pag; I I - I . Section I I - Throughout this section, the DAA refers to the volume of

contaminated soils in the Basin P Wastepile medium group as 600,000 BCY (580,000

BCY plus 20,000 BCY of contaminated material from the liner and subgrade). Table

B4.2-3 shows that only 180,000 BCY of material from the Basin F Wastepile medium

group would be disposed in the on-post landfill. Obviously an incorrect volume was

used in this table. Consequently, the remediation cost shown in Table B4.2-3 has

been underestimated by approximately $100 million. Plem correct this discrepancy

and confirm that the correct costs were used to determine the total remediation costs.

Soils DAA

page 11-4. second yjag= . As stated in EPA's letter, dated September 22, 1995,
the EPA believes that this paragraph contains conclusions about the operation and

performance of the Basin P Waste Pile Systems that are not agreed upon by the EPA
and the State. Language pertaining to the operation and performance of the Basin F
Waste Pile Systems should be removed from the DAA.

RM 14-24 last magrjO. socond . The EPA is concerned by the Army's

statement that, 'It is assumed that this cap is RCRA-equivalent.' The EPA has
reviewed existing guidance documents which address the design requirements of a -

RCRA cap. All of these documents list a minimum three layer configuration

consisting of cover, drainage and barrier layers. The Army's proposed cap does not
include a drainage layer. A RCRA cap is designed to operate as a complete structure
with each layer preforming a specific required function. The drainage layer provides

9600410-1/1-A
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protection to the barrier layer and the waste below - It does this by conveying water

off of the top surface of the barrier layer. ibis action reduces the hydraulic gradient

across the barrier layer to the most minimum level possible. Without a drainage layer

being present, as is the case in the Army's proposed cap, water that has infiltrated the

cover will collect in the biota barrier. 11his water will attract root growth from

above, increase the hydraulic gradient across the compacted clay barrier layer below

and reduce the shear strength or structural stability of the cap.

Tbe EPA would prefer that the Army include a drainage layer in their proposed cap

configuration. 17his action would only mini ally impact the capital cost of the cap

and it would provide additional protection to the barrier layer.

Water DAA

RM 6-2. fiTa pmmbh. 7bis page starts in mid-sentence. Obviously some text is

missing. Please correct this error.

2
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Comments on the
Proposed Plan for the Rocky Mountain Arsenal

On-Post Operable Unit
October 1995

EM 8. Ecological Risk Chara=&Ation. The Proposed Plan does not adequately
describe the results of the Ecological Risk Characterization. 17he Army did not

incorporate the suggested text revision made by EPA with our October 5th comments.

The On-Post ROD should describe in more detail where contaminant exposure

pathways to wildlife exist and bow these pathways will be eliminated or the risk

reduced to an acceptable level. In addition, the ROD should contain more detail on

the results and conclusions drawn from the ERC. The area of dispute should be

explained as well as the process outlined Paragraph 27 a. of the Conceptual
Agreement.

96004lo-1/1-B
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DEPARTMENT OF THE ARMY
PROGRAM MANACTR FOR ROCKYMOL NTAINAR,ýENAI_

COMMERCE ý'IT)*,,,ýOLý)R.-\L-)tý,ý,ýC'--'-I-i4,,

June 11, 1996
UPLY TO

NT7ENTION OF
Office of the Program Manager

Ms. Laura Williams
U.S. Environmental Protection Agency

Region VIII
Mail Code 8EPR-F
999-18th Street, Suite 500
Denver, Colorado 80202-2466

Dear Ms. Williams:

Thank you for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed
Plan.

In response to your comment on the Proposed Plan description of the results of the
Ecological Risk Characterization, the U.S. Army followed U.S. Environmental Protection Agency
(EPA) Guidance on Preparing Superfund Decision Documents, which states the Proposed Plan
should be written in a clear and concise manner and should direct the public to the Remedial
Investigation/Feasibility Study (RI/FS) report as the primary source of detailed information.

In preparing the Proposed Plan, the Army worked closely with all the Parties to address
their dispute items from the draft version of the document. All comments, from each Party, were
addressed.

The Army agrees with EPA that the Record of Decision (ROD) should include more
detail. The ROD (1) describes in more detail where contaminant exposure pathways to wildlife
exist and how either these pathways will be eliminated or the risk will be reduced to an acceptable
level, (2) details the conclusions drawn from the Ecological Risk Characterization, (3) defines the
Area of Dispute, and (4) outlines the process as first set forth in the Agreement for a Conceptual
Remedy for the Cleanup of Rocky Mountain Arsenal (dated June 13, 1995), Paragraph 27a, to be
used to monitor and evaluate areas that may pose risk to blota and to refine areas to be
remediated.

Readiness is our Prof-ession
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If you have any additional questions or concerns regarding the RMA On-Post Proposed

Plan, please direct them to Mr. Brian Anderson of this office at 303-289-0248. Thank you again

for your comments.

Sincerely,

4u gUenný_e, T. B i s h o p
, e I

Colonel, U.S. Army
Program Manager

Copies Furnished:

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal

Building I 11, Commerce City, Colorado 80022-1748
Mr. Robert Foster, U.S. Department of Justice, 999-18th Street,

Suite 945, North Tower, Denver, Colorado 80202

Mr. Eduardo Quintana, Assistant Regional Counsel, U.S. Environmental

Protection Agency, One Denver Place, Suite 500, 999-18th Street,

Denver, Colorado 80202-2405
Mr. Gene Czyzewski, CDM Federal Program Corporation, 1626 Cole Boulevard,

Suite 100, Golden, Colorado 80401
Program Manager Rocky Mountain Arsenal, Attni AMCPM-RMI-D, Document Tracking Centel

Commerce City, Colorado 80022-1748
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United States Department of the Interior

FISH AND WILDLJFE SERVICE
PA&T Momms Am" Nwa" WAd6k Rdup

swl&% I I I
Conn.= Qy. Co6mdo SM22-1748

*1 RMY Upu TO, Fa 003) 28"S"

January 19, 1996

Mr. Charles Scharmann
Program Manager for Rocky Mountain Arsenal
Building III
Commerce City, Colorado 80022-1748

Dear Mr. Scharmann:

The U.S. Fish and Wildlife Service has reviewed the Final On-Post Detailed
Analysis of Alternatives and the Proposed Plan, which were released for public
review in October 1995, and provides the following comments.

Overall, the Service believes that the subject documents adequately portray
the Analysis of Alternatives considered, the resolution of disputes raised and
the agreements made in reaching the Agreement for a Conceptual Remedy which
was signed on June 13, 1995.

Although we believe the documents effectively describe the alternatives and
the proposal, there are several areas where further planning and commitments
are essential before a Record of Decision (ROD) can be developed for release
and concurrence.

Two items included in the Conceptual Remedy which are of major concern to the
Service are the development and delivery of on-Post water supplies and the
establishment of a trust fund.

Although much attention and discussion has deservedly centered upon the
development of off-Post water supplies, equal consideration needs to be given
to future on-Post water needs. A dependable source of quality water is vital
to maintaining future lake levels and to establish the revegetation essential
for restoration and mitigation of contamination and remediation efforts.

Likewise the establishment of a trust fund, as envisioned in the Conceptual
Agreement, would provide a continuing contingency to ensure the efficacy of
the cleanup as a long term success.

The Service believes that resolution on the design and implementation of these
items is an achievable and essential element of the forthcoming ROD. We look
forward to working with all Parties towards that goal.

'_ý er. y,

Ray R u hy ' a ll
Project Leader

9601915-1/1



Copies Furnished:

Ms. Laura Williams, U.S. Environmental Protection Agency, 999 18th Street,
Suite 500, Denver, Colorado 80202

Mr. William McKinney, Shell Oil Company, 1700 Lincoln Street, Suite 4100,
Denver, Colorado 80202

Mr. Howard Roitman, Colorado Department of Health and the Environment, 4300
Cherry Creek Drive South, Denver, Colorado 80222-1530

Ms. Barbara Nabors, Colorado Department of Health and Environment, 4300 Cherry
Creek Drive South, Denver, Colorado 80222-1530

Mr. Dan McAuliffe, De artment of Natural Resources, 1313 Sherman Street, Room
718, Denver, Morado 80203

Document Tracking Center, Office of the Program Manager for Rocky Mountain
Arsenal, Building 111, Commerce City, Colorado 80022-1748



DEPARTMENT OF THE ARMY
FFý -'P A.\1 M ý"ýA6KR FOP F\ýVK) Vk 'ýTAIý, AF Al

1 1 F P1, E ýýIT'i 1_1 T CC

June 11, 1996

1ý7, F

Office of the Program Manager

Mr. Rav Rauch
USý Fish and Wildlife Service
Rockv Mountain Arsenal National Wildlife Refuge
Buildino, 613
Commerce City, Colorado 8C1022-1748

Dear Mr Rauchý

Thank you for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed

Plan.

The A=v aurees that the on-post water supply Is an important issue, and measures sirrfflar

to those delineated for off-post alternative water supplies are ongoing to ensure that water of

appropriate quality is provided on-post.

Duriniz the formulation and selection of the remedy, members of the public and some local

uovernmental orvanizations expressed keen interest in the creation of a Trust Fund, as you do in

vour comment, to help ensure the long-term operations and maintenance of the remedy. The

Par-ties have committed to ecod-faith best efforts to establish such a Trust Fund, as described in

the On-Post Record of Decision (ROD). Principal and interest from the Trust Fund would be

used to cover the costs of long-term operations and maintenance throughout the lifetime of the

remedial program. These co3ts are estimated to be approximately $5 million per year (in 1995

dollars.)

It is the intent of the Parties that if the Trust Fund is created it will include a statement

containinia the reasons for the creation of the Trust Fund, a time frame for establishing and

fundina the Trust Fund, and an appropriate means to manage and disburse money from the Trust

Fund The Parties are also examining possible options that may be adapted from trust funds

involvinQ federal funds that exist at other remedial sites. The Parties recognize that establishing It

Trust Fund may require special congressional legislation and that there are restrictions on the

actions federal agencies can take with respect to such legislation. Because of the uncertainty of

possible legislative requirements and other options, the precise terms of the Trust Fund cannot

now be stated.

Readiness is our Profession
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A trust fund group will be formed to develop a strategy to establish the Trust Fund. The

strategy group may include representatives of the Parties (subject to restrictions on federal agency

participation), local governments, affected communities, and other interested stakeholders and

will be convened wittlin 90 days of the signing of the ROD.

If you have any additional questions or concerns regarding the RMA On-Post Proposed

Plan, please direct them to Mr. Brian Anderson of this office at 303-289-0248. Thank you again

for your comments.

Sincerely,

ý__'ýe shop_ý

gene __ Bi
olonel, U.S. Army

Program Manager

Copies Furnished:

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal

Building I 11, Commerce City, Colorado 80022-1748

Mr. Robert Foster, U.S. Department of Justice, 999-18th Street,

Suite 945. North Tower, Denver, Colorado 80202

Mr. L. Ronel Finley, Coordinator, U.S. Fish and Wildlife Service, Rocky

Mountain Arsenal, Building 111, Commerce City, Colorado 80022-2180

Program Manager Rocky Mountain Arsenal, Atm AMCPM-RNE-D, Document Tracking

Center, Commerce City, Colorado 80022-1748
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Shell Oil Company

C-tibb! Robey1s&0w*nLLC
SU94 4 100

1700 Lrswh

January 19, 1996 03

otoJAN 9

Mr. Charles T. Scharmann
RKA committee Coordinator
office of the Program Manager
Rocky Mountain Arsenal
ATTN: AMCPM-RM
Commerce City CO 80022-1748

Re: Comments on the Final RMA On-Post Proposed Plan

Dear Charlie:

Shell generally agrees with the site-wide remedy

selection for the Rocky Mountain Arsenal (RMA), as described in

the Final Proposed Plan for the RMA on-Post Operable Unit

(October, 1995), and believes that it complies with the

requirements of the Federal Facility Agreement and the Agreement

for a Conceptual Remedy for the Cleanup of the RMA.

Consequently, we have no comments on this document.

If you have any questions or need additional

information, please contact me at your convenience.

Yours very truly,

W.J. McKinn
Project Manage
Denver Site Project

WJM:crc

96 01910-1/1



CC:

Mr. Kevin T. Blose
Technical Director
Office of the Program Manager
Rocky Mountain Arsenal
ATTN: AMCPM-RM
Commerce City, CO 80022-1748

Mr. Brian Anderson
Office of the Program Manager
Rocky Mountain Arsenal
ATTN: AMCPM-RME-P
Commerce City, CO 80022-1748

Major Jonathan Potter
Rocky Mountain Arsenal
ATTN: AMCPM-RM
Building 111
Commerce City, CO 80022-1748

Ms. Laura Williams
RKA Coordinator
Environmental Protection Agency
Region VIII, One Denver Place
Mail Code 8EPR-FF
999 18th Street, Suite 801
Denver, CO 80202-2466

Ms. Barbara Nabors
Colorado Department of Public Health

And Environment
Hazardous Materials and Waste Management Div.
4300 Cherry Creek Drive South
Denver, CO 80222-1530

Mr. Ray Rauch
U.S. Fish and Wildlife Service
Rocky Mountain Arsenal
National Wildlife Refuge
Building 613
Commerce City, CO 80022-1748



DEPARTMENT OF THE ARMY
PROGRAM MANAGER FOR ROCKY\10t NTAIN ARý,FNAL

CoMMERCE CIT). COLORAL-\) 174,ý j! 50-

June 11, 1996
REPLY TO

-\TTENT10\ _)F

Office of the Program Manager

Mr. William J. McKinney
Shell Oil Company
c/o Holme Roberts & Owen, LLC
Suite 4 100
1700 Lincoln
Denver, Colorado 80203

Dear Mr. McKinney:

Thank you for your letter regarding the Rocky Mountain Arsenal (RMA) On-Post

Proposed Plan and your general agreement with the selected site-wide remedy. The

U.S. Army understands that Shell Oil Company has no comment on the Proposed Plan.

If you have any questions or concerns regarding the RMA On-Post Proposed Plan, please

direct them to Mr. Brian Anderson of this office at 303-289-0248.

Sincerely,

'sh

ý'LgjeH. Bishop
Colonel, U.S. Army
Program Manager

Readiness is our Profession
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Copies Furnished:

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal

Building I 11, Commerce City, Colorado 80011-1748

Mr. Robert Foster, U.S. Department of Justice, 999-18th Street,
Suite 945, North Tower, Denver, Colorado 80202

Mr. William Adcock, Shell Oil Company, c/o Holme Roberts & Owen, Suite 4100,

1700 Lincoln Street, Denver, Colorado 80203
Mr. M.T. Anderson, Shell Oil Company, c/o Holme Roberts and Owen, Suite 4100,

1700 Lincoln Street, Denver, Colorado 80203
Mr. Edward McGrath, Holme Roberts and Owen, Suite 4100, 1700 Lincoln Street,

Denver, Colorado 80203
Mr. Thomas Cope, Holme Robert and Owen, Suite 4100, 1700 Lincoln Street,

Denver, Colorado 80203
Program Manager Rocky Mountain Arsenal, Attn: AMCPM-RMI-D, Document Tracking

Center, Commerce City, Colorado 80022-1748
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A D A M S C 0 U N T Y. C 0 L 0 R A D 0

DEPARTMENT OF PLANNING AND DEVELOPMENT 4956 EAST 74TH AVENIM COMMERCE C" COLORADO

ROBERT 0. CONEY, DIRECTOR (303) US-M
FAX M 11341-7015

January 19. 1996

On-Post PI Pin Comments
Program ManaW
Rocky Mountain AncjW
Attn: AMCPIN4~

Col. Eftagene IRL ishop

Building I I I-RMA
Commerce City, CO SM22-1748

Deu Col. Bishop:

Under the Proposed Plan and Conceptual A;reenient, non-bazardotis waft from the Rocky Mountain

Arsenal is proposed to be placed in the Basin A am for divosal. 7U placemat of this waft would

occur without a liner system normally required for such disposal.

It is not clear that this would be a cost effective method of disposal for the Arsenal's non-hazardous

wages. Adams County beliem that the Record of Decision should allm the alternative option of off-site

disposal of non-hazardous material. This would allow for a study ofall the comparative cog and benefits

of both on-site and off4te of non-hazardous materials.

This alternative is supported by the Direct" of Hazardous N(aterials and Wage Mmagement Division,

Colorado Department of Public Health and Environment's, lefter to you, dated September 6. 1"5. ft is

also supported by Tri-County Health Department.

Contamination at the Rocky Mountain Arsenal has wpdv* impacted economic development in the

areas surrounding the Arsenal. Using local contractors to transport and dispose of the non-hazardous

material would partially ofiset thn negstrw mWact. Off-site disposal would also allow the waft to be

disposed of in a RCRA designed ftility in segmpted adk

Past interim minedial actions at ft Arsenal allowed removal of non-hazardous waste from the Arsenal

and disposal of those wastes in facilities within Adams County. Adam County considers then wean

Special Waste and requires that they be placed into segregated cells in a RCRA designed bcility.

Should you have any questions concerning these comments. please call. My number is $53-7003.

Sincerely.

nadig =02vironmental Analyst

cc: County Administrator
Director. Planning and Development

BOARD OF COUNTY ELAINE T. VALENTE QtNLLERMO A. DEHERRERA MARTIN J. FLAUM
COMMISSIONERS DISTRICT I DISTRICT 2 DISTRICT 3

PEOPLEs PRIDE AND PROGRESS

CACLAKkQMD1AL%I%0VIJ4XX=MW(1XM.DW 9601912-1/1



DEPARTMENT OF THE ARMY
PROGRA'd MAN.-\(7,ER FOR ROCKYMý_WNTAINAKýzFNAL

COMMERCE CM, COLORAL)0 s0022 74s .59

June 11, 1996
REPLY TO

.A7TENTION OF

Office of the Program Manager

Mr. Craig Tessmer
Adams County Department of Planning and Development

4955 E. 74th Avenue
Commerce City, Colorado 80022-1535

Dear Mr. Tessmer:

Thank you for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed

Plan. Public input is an important component of the remediation process, and your participation

in the process helps maintain the dialogue between the U.S. Army and the public.

Your letter proposes offsite disposal of nonhazardous materials in a Resource

Conservation and Recovery Act-designed facility rather than placing it in the Basin A

Consolidation Area. The Army understands your concern that this material be disposed properly

and believes that the approach of placing the material under the Basin A cover will adequately

immobilize any contaminants and provide a cost-effective method for disposal of nonhazardous

materials. In addition, a large volume of fill material will be required to construct the Basin A

Consolidation Area, and the RMA nonhazardous material will satisfy that need. Furthermore, by

using this nonhazardous material onsite, there will be no negative impact from a very large

number of trucks moving through the surrounding community. Cost for fill material is also

minimized. Therefore, the Army chose to keep the nonhazardous material onsite to be used as fill

material for the Basin A Consolidation Area.

In response to your other query about providing business opportunities to local

contractors, to the extent that such efforts are consistent with federal contracting guidelines, the

Army will continue to make a concerted effort to use local labor and contractors to support

remediation activities.

Readiness is our Profession
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If you have any additional questions or concerns regarding the RMA On-Post Proposed
Plan, please direct them to Mr. Brian Anderson of this office at 303-289-0248. Thank you again
for your comments.

Sincerely,

EugeAe H. Bishop
Colonel, U.S. Army
Program Manager

Copies Furnished:

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal
Building I 11, Commerce City, Colorado 80022-1748

Mr. Robert Foster, U.S. Department of Justice, 999-18th Street,
Suite 945, North Tower, Denver, Colorado 80202

Program Manager Rocky Mountain Arsenal, Attn: AMCPM-RNE-D, Document Tracking
Center, Commerce City, Colorado 80022-1748
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CITY AND COUNTY OF DENVER

DEPARTMENT OF HEALTH AND Hosprms PuBLic HEALTH

09 

605 BANNOCK STREW

WSIMTON E. WEBB 

DENVER, COLORADO W204-4507

Ur1W 
PHONE: (303) 436-73M
FAX- (303) 436-5074

Program Manager 
January 19, 1996

Rocky Mountain Arsenal
Attn: AMCPM-PW Col. Eugene H. Bishop

Building Ill-RMA
Commerce City, Colorado 80022-1748

re: On-Post Proposed Plan

Dear Colonel Bishop:

Provided below are the Denver Public Health Department, Environmental Protection Division

comments on the Army's Proposed Plan f6r the Rocky Mountain Arsenal.

GcnemL.C:Qýý

1. Potential Air Emissions

Any remedial activity that may result In the emission of air pollutants is of concern to Denver.

Air emission modeling associated with the SQI has shown that the populated am of maximal

total off-post deposition (even though negligible for the SQI) Is the Montbello neighborhood.

Understandably, the community is extremely concerned about combined emissions from future

remedial measures because of the potential for detrimental health effects. In order to ensure the

health and safety of onsite workers, visitors to the Arsenal, and the general population, we have

previously advised that the characteristics and risks associated with the combined sources of air

emissions be considered when evaluating the alternative remedial actions. More specifically, we

expect that all dispersion associated with the various sources of emissions would be evaluated by

air modeling and that the cumulative effect of all components of the separate sources be

included in a Human Health Risk Assessment. This analysis has not yet been performed.

Furthermore, we advised that in addition to monitoring emissions at dwir source and at the

boundary of the Arsenal, that !Lir monitoring stations be established within the surrounding

communities for baseline and subsequent routine monitoring of indicator pollutants.

2. On-post Detonation of UXO

Component 14 of the Parties' agreement states that if explosives-containing munitions are bund,

they are to be taken to the closest on-post site for detonation. The DAA report (Vol. VII, page 9-

4) indicates that site ESA-4b could be used again for on-site detonations. Is that site suitable

today and will It remain so throughout the duration of the remedy, considering the continual

development of the Denver International Airport and the vehicular corridor adjacent tD the

9602413-2/1



Comments re. On-Post Proposed Plan
January 19,1996
(page 2 of 5)

eastem side of the Arsenal? How and where will agent-containing, unexploded munitions be

desuoyed?

3. Institutional Controls and Restrictions

As stated In our comments of 9/16/94, we would like to see a comparison of the effects of

proposed restticdons associated with the various remedial altemadves on humans and wildlife,

both during and after implementation.

4. Trust Fund

The Proposed Plan and the DAA report lack any proposed legal mechanism for the development

of a Trust Fund. That mechanism and at least an estimated date when the Fund could be

established should have been provided.

5. Human Health Risk Characterization

Since performing the human health risk characterization, DIMP, PCBs, and NDMA have been

identified as contaminants of concem beyond the 27 others previously evaluated. More recent

analyses of animals and soils have proven the presence of dioxins on the RMA. How will the

risks posed by these new COCs be evaluated? After completion'of the proposed remediation,

how would any future additional contaminated media found to pose a significant risk be

addressed?

7. Envirorunental Justice

Our 9/16/94 response to the Parties' descriptions of fin conceptual cleanup approaches,

reported several concerns heard from the residents living adjacent to the Arsenal. The Parties'

agreement could pantally address some concerns, such as medical health monitoring fbr

Montbello residents (Component 18 of the Agreement). Howey r, other concerns also exist:

How will surrounding property values be effected by the proposed cleanup

approach?

Will education and vocational training opportunities be offered to the community

during the remediation of the RMA?

What emergency response measures will be established to protect the surrounding

communities?

WW the local communides' contractors and work force benefit from the

opportunities afforded by the selected remedial actions?
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8. Five-Year Rrviews

it is not clear when the clock will be started on the five-year review of remedial actions. It is

recommended that the reviews be site-specific and the trigger for starting the time clock be the

compledon of a separate site activity within the total site remedy. For example, review of the

protectiveness of the remedy applied to the Army (Complex) Trenches should be performed

within five years subsequent to completion of the slurry wall and RCRA-equivalent cap/cover.

9. Prioridzadon of Remedial Acdons

Please see the attached letter, dated January 17, 19%.

Structures -Mc(num
10. Structures Containing Agent

What measures will be taken to prevent accidental rek2scs; during the demolition, crushing,

sorting, and sizing of debris from potentially agent-contaminated structures? If a release to air

occurs at South Plants or els-ewhere on RMA, how will the chemical agent's risk to the health aM

safety of any off-site human population be mitigated?

11. Causdc Washing of Structures and Soil Containing Chemical Agent

The DAA report, Vol. VII, page 9-8 states that "detailed laboratory and pilot scale testing would

be necessary before Implementing this alternative as this technology has not been well

demonstrated and is largely theoretical." The narrative goes on to describe previous testing of

this procedure at RMA. Re-formation of GB during the spray drying of the brine ["nt caustic]

solution, difficulties confirming that the brine was free from agent, and reported exceedance of

air emission action levels were reported. At RMA them is potential for several types of chemical

agents and other COCs in any batch of material to be treated, which further complicates the

process and may require re-treatment. Yetý these implementation difficulties am not discussed

elsewhere In the DAA report or the Proposed Plan. Please clarify why this process is the

preferred alternative. Where would the treatment facilities be constructed?

Soils Medium

12. Inconsistencies in Solis Volume Estimates

What is the estimated ULW volume of sods In the South Plants Central Processing Area exceeding

Human Health and Principle Threat? Human Health and Principle Threat volumes for soils were

estimated in the DAA report fbr each contaminant of concern between land surface and a depth

of 10 feet (or to the water table if it is shallower). (DAA, Vol. TV, pages A-4). Why wasn't the

volume fbr the Proposed Plan's 54bot depth of excavation detailed in this appendix? Volumes of
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the soils media are inconsistently stated among numerous sections of the DAA report, Its

appendicm, arW the Mass Balance Logic Flow Diagram. Which am the correct estimates?

13. Firing Ranges

The October 1995 edition of "RMA Update," which was distributed at the same time as the

Proposed Plan, Includes a map on the front page showing areas of RMA where cleanup activities

would be conducted under the Proposed Plan. Two soil remediation areas are depicted In

Sections 12 and 19 on that map, which are believed to be firing ranges; these areas are not

included In the Proposed Plan's Figure 4 - Preferred Soil Alternadve. Please clarify whether these

arm will be included in the remedial action.

14. Slurry Wall Construction

The DAA report (Vol. VH, page 6-9) states "for a slurry wall to control groundwater migration, a

groundwater removal system Is generally Installed in conjunction with the slurry wall." We

concur. it is recommended that dewatering and treatment of liquids within the Army (Complex,

Trenches and the Shell Trenches be retained as an Initial, necessary component of the remedy.

15. South Plants Cap/Cover

How was it determined that a blota barrier and 4 or more feet of soil cover would not be needed

over the Human Health and Principle Threat exceedance soils that are proposed to be covered in

the South Plants Balance of Areas?

16. Blota Barrier

Is it truly protective to use rubble from a demolished RMA structure as a biota barrier without

first performing verification sampling and confirming the presumed lack of contamination?

17. Hex Pis

We would like to see an innovative treatment technology be applied to die 3300 cu. yd. of waste

in the Hex Pits, if practicable. Of the available treatment alternatives, the alternative posing the

least amount of risk tto human health and safety 13 preferable.

18. Southern Lakes

Degradation of the quality of the surfice waters in the southern likes is du=tened by the

contaminants within the South Planes plumes. The Proposed plan involvies maintaining

hydraulic control of the takes and continued monitoring of groundwater quality and water-kwi

data near the likes In conjunction with the proposed capping of South Plants. The frequency of

monitoring events and the method of controlling lake levvls Is not discussed. it appears
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however, that the proposed alternative would only delay the need to extracOreat ever Increasing

concentrations of contaminants further from their sourc-e a rem. Should the ability to maintain

the lake water levels be compromised (for example, due to the Ioss of a dam or the result of a

severe draught) what response actions would be Implemented?

19. Confined Flow System Monitoring

The DAA report offers several hypotheses regarding mechanisms to explain the numerous

detections of contaminants In the confined flow system. Additional investigation and

characterization of this deeper zone of groundwater contamination appears to be warranted.

The proposed establishment of a monitoring well network consisting of 20 existing wells and

annual sampling, seems premature and potentially insufficient. Additional wells are needed to

assess the lateral extent of contaminant migration. More frequent sampling (such as quarterly

sampling over some limited duration) would provide the data needed to better identify and

designate a more appropriate monitoring network.

Thank you for extending the public comment period and for considering all comments. if you

have any questions, feel free to call (tel. 43&7305).

Sincerely,

john D. Student
Remedial Program Manager
Environmental Protection Division
Denver Public Health Department

atuwhment

cc: Tom Stauch, Environmental Supervisor, Envizonmental Protection Mvision



CITY AND COUNTY OF DENVER
DEP"17MENT OF "*ALTU AND HOSPffALS PUBLIC HEALTH

4 ) 
605 BANNOCK STREET

VVEUJNGTM E WEn 
DENVER. COLORADO 802044507
PHONE: (303) 436-7300
FAX' (303) 43645074

January 17, 1996

SENT BY FAX (289-0485 & 289-0582)

Program Manager
Rocky Mountain Arsenal
Attn: Mr. Brian Anderson
Environmental Engineering Division
Commerce City, Colorado 80022

re: Sequencing of Remedial Activities

Dear Mr. Anderson:

The Denver Public Health Department, Environmental Protection Division, has reviewed the

documentation for the Army's proposed sequence of remedial -actions at the Rocky Mountain Arsenal.

in general we found the sequence logical. Our exceptions to your priorities are noted on the attached

Remedial Activities Rating SheeL

In addition to addressing the *fixed facilities* subproject group that you have identified, we would like a

commitment for early action on the following additional critical path issues:

medical monitoring program,

Trust Fund for O&M of remedial actions,

contingency, health and safety, and emergency response plans, and

air pathway monitoring program and baseline concentrations.

Please note that this letter supersedes my previous letter to you concerning this subject, dated January

16, 1996. Please discard that letter. Should you have any questions, plea feel free to contact me (tel.

(303)436-7305).

Sincerely,

94
John D. Student
Remedial Program Manager
Environmental Protection Division
Denver Public Health Department

cc: Tom Stauch, Environmental Supervisor, Environmental Protection Division

ift,mWWO-1 9602413-1/1-A



Remedial Activities Rating Sheet

Mcate impression of risk- (hij;Wmediumllow) and community interest (high/medium/low) for each subproject group.

Rate each subproject group betwvm 0 (low priority) and 6 (Wgh priority) %ith total not to exceed 6 points for all

subproject groups combined.

Risk Community Interest
Subproject Group (WAIL) (RUIL) Comments Points

Fixed Facilities NA NA NA

off-post Water H If there Is exposure this must I
be addressed ASAP.

Section 36 H H Shell Trenches and complex 2
Trenches need early remediation,

Section 26 M H Basin F Wastepile Is controlled 0
and final remedy can be delayed.

North Plants L L Structures & Soil can be 0
delayed.

South Plants H H Hex pits need early remediation. 3
Structures remedlation should
concentrate early in South
Plants In order to accelerate
schedule.

Other L Other structures could be 0
delayed if they don't block
soils clean-up and access can -
be controlled. Munitions should
be addressed ASAP.

Total 6

Name Environmental Protection Division

organization Denver Publ i c Hea I th

priority.doc 12/7195 
9602413-1/1-A-a



DEPARTMENT OF THE ARMY
PKOGKAM Ni.AN.-%(',ER FOR ROCKYMOI NTAIN ARzENAL

COMMERCE CITY. COLOKAIV 74S 5W

June 11, 1996
REPLY TO

ATTENTION OF:

Office of the Program Manager

Mr. John D. Student
Environmental Protection Division
Denver Public Health Department
605 Bannock Street
Denver, Colorado 80204-4507

Dear Mr. Student:

Thank you for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed
Plan. Public input is an important component of the remediation process, and your participation
in the process helps maintain the dialogue between the U.S. Army and the public.

Responses to your comments on the Proposed Plan are provided in the enclosure to this
letter.

If you have any additional questions or concerns regarding the RMA On-Post Proposed
Plan, please direct them to Mr. Brian Anderson of this office at 303-289-0248. Thank you again
for your comments.

Sincerely,

ýugene_ft Bish'op
Colonel, U.S. Army
Program Manager

Enclosure

Copies Furnished:

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal
Building I 11, Commerce City, Colorado 80022-1748

Mr. Robert Foster, U.S. Department of Justice, 999-18th Street,
Suite 945, North Tower, Denver, Colorado 80202

Program Manager Rocky Mountain Arsenal, Attn: AMCPM-RMI-D, Document Tracking
Center, Commerce City, Colorado 80022-1748

Readiness is our Profession



U.S. ARMY RESPONSES TO COMMENTS BY THE CITY AND COUNTY OF
DENVER DEPARTMENT OF HEALTH AND HOSPITALS ON THE

ROCKY MOUNTAIN ARSENAL ON-POST PROPOSED PLAN

General Comments

1. Potential Air Emissions

Your comment cites air emissions modeling associated with the Rocky Mountain Arsenal (RMA)
Submerged Quench Incinerator (SQI) as a way to locate the "maximal" off-post deposition in the
Montbello neighborhood. The SQI modeling reflected emissions from a 100-foot stack. Under
these circumstances and stable atmospheric boundary layer conditions, maximum concentrations
from a high emission source are frequently projected a considerable distance downwind.
However, in the future remediation activity projected at RMA, all remediation will be associated
with ground-level sources, and the maximum deposition, or ambient concentrations, will occur in
the immediate proximity of the work area and will decrease rapidly with distance from the source.
This phenomenon was demonstrated in the 1988 Basin F Interim Response Action (IRA) when
moderate concentrations of various volatile organic compounds (VOC) and pesticides were
detected in the immediate work area and decreased rapidly with distance from the work site.

The prevailing nighttime drainage wind is generally from south to north away from Montbello,
and although the worst-case modeling scenario might reflect some higher concentrations in any
random direction because of topography, this likely will not occur to the south. The prevailing
dispersion pattern and windrose calculated during active remediation of Basin F illustrates this
fact. It is also true that during daytime hours, heating of the ground can cause the wind flows to
reverse, blowing up valley (from north to south). Thus Montbello will be downstream of the
Arsenal during these times. However, as noted, the remedial actions will occur at ground level, in

the center of the Arsenal, several miles away from the southern RMA boundary. Also,
atmospheric conditions will be neutral to unstable, confining impacts to the close proximity to the
remediation area. For these reasons, it is anticipated that impacts upon Montbello will be small -

A risk assessment conducted immediately after the Basin F IRA (Ebasco Constructors et al., 1989
Basin F Interim Action Close-out Safety Report, Draft Final, August 1989), indicated no risks at
the RMA perimeter to public health and safety. As Montbello is at a farther distance and in the
opposite direction of prevailing worst-case conditions, and as the past remediation of Basin F
most likely reflects worst-case emissions, the Army does not anticipate high concentrations in the

direction of Montbello. Recent smaller remediation activities during Pond A and Pond B closures

and the South Plants pilot building demolition project provided similar results.

The Army intends to take proper precautions for Montbello and all other RMA perimeter areas
when future active remediation commences. Dispersion associated with various sources of
emissions will be evaluated by air modeling (as was done in the past), and intensive air monitoring
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will be conducted both within the interior and at the perimeter of RMA during active remediation.

Real-time monitoring will also be conducted close to all remediation sources for the health and

protection of workers at RMA.

With respect to monitoring at nearby communities, both for baseline and routinely during

remediation activity, a Medical Monitoring Program has been initiated. The primary goals of the

Medical Monitoring Program are to monitor any off-post impact on human health due to the

RMA remediation and to provide mechanisms for evaluation of health status on an individual and

community basis. This Program will continue until the soil remediation is completed. A Medical

Monitoring Advisory Group has been established to evaluate specific issues covered by the

Medical Monitoring Program. As you are aware, the Group is composed of representatives of the

Army, Shell Oil Company, the U.S. Environmental Protection Agency (EPA), the Colorado

Department of Public Health and Environment (CDPHE), Tri-County Health Department, the

Agency for Toxic Substances and Disease Registry (ATSDR), the U.S. Fish and Wildlife Service

(USFWS), Denver Health and Hospitals, and the Site-Specific Advisory Board. The Group also

includes representatives from the communities of Montbello, Commerce City, Henderson, Green

Valley Ranch, and Denver.

2. On-Post Detonation of Unexploded Ordnance (UXO)

Identified UXO will be transported to an off-post Army facility for detonation or other

demilitarization process unless the UXO is unstable and must be detonated on-post. On-post

detonation will only be performed if UXO is unstable and cannot be safely transported to Army

facilities that specialize in explosives or agent-filled UXO demilitarization. The suitability of

on-post UXO detonation sites (including ESA-4b) will be evaluated during remedial design and, it'

needed, will be in accordance with Army Materiel Command (AMC) Safety Procedures (AMC-R

385-100andAR75-15). Site ESA-4b is located more than one mile from the eastern boundam

of RMA, much farther than the 2,400 feet suggested in the AMC Safety Procedures. Agent-filled

UXO will be transported off-post for demilitarization at an Army facility. Procedures for agent-

filled UXO are described in the Final Detailed Analysis of Alternatives (DAA) in Volume VII,

pages 9-3 and 9-4. Agent will be removed from the UXO, if possible, following Army regulations

(AR 385-61 and AR 50-6).

3. Institutional Controls and Restrictions

The effects of restrictions would be similar for all remedial alternatives both during and after

implementation.

4. Trust Fund

During the formation and selection of the remedy, members of the public and some local

governmental organizations expressed keen interest in the creation of a Trust Fund, as you do in

your comment, to help ensure the long-term operation and maintenance of the remedy. The

3



Parties have committed to good-faith best efforts to establish such a Trust Fund, as described in
the On-Post Record of Decision (ROD). Principal and interest from the Trust Fund would be
used to cover the costs of long-term operation and maintenance throughout the lifetime of the
remedial program. The costs are estimated to be approximately $5 million per year (in 1995
dollars).

It is the intent of the Parties that if the Trust Fund is created it will include a statement containing
the reasons for the creation of the Trust Fund, a time frame for establishing and funding the Trust
Fund, and an appropriate means to manage and disburse money from the Trust Fund. The Parties
are also examining possible options that may be adapted from trust funds involving federal funds
that exist at other remedial sites. The Parties recognize that establishing a Trust Fund may require
special congressional legislation and that there are restrictions on the actions federal agencies can
take with respect to such legislation. Because of the uncertainty of possible legislative
requirements and other options, the precise terms of the Trust Fund cannot now be stated.

A Trust Fund group will be formed to develop a strategy to establish the Trust Fund. The
strategy group may include representatives of the Parties (subject to restrictions on federal agency
participation), local governments, affected communities, and other interested stakeholders, and
will be convened within 90 days of the signing of the ROD.

5. Human Health Risk Characterization

Polychlorinated biphenyl (PCB)-contaminated soil (identified by the PCB IRA with
concentrations of 250 parts per million (ppm) or greater) will be excavated and disposed in the
on-post Toxic Substance Control Act-compliant landfill. Soil identified with concentrations
ranging from 50 to 250 ppm will be covered.

Aldrin and dieldrin are the principal risk drivers for soil. Contaminated soil will either be placed in
a hazardous waste landfill, covered with Resource Conservation and Recovery Act or equivalent
caps, covered with concrete caps, or covered with one or more foot of soil (in the case of the
least hazardous soil). In addition, institutional controls and biota barriers will be in place to
prevent intrusion by humans or animals. These actions will address risk concerns regarding other
soil contaminants beyond the 27 compounds identified in the ROD. Groundwater contaminants
are addressed by removing sources on-post, pump and treat systems on-post and off-post,
attenuation, and alternate water supplies off-post. The combination of these two approaches will
address risk concerns both on-post and off-post for any contamination not yet identified as well as
PCBs, N-nitrosodimethlylamine (NDMA), and diisopropyl methylphosphonate (DRAP).
However, monitoring will continue, and necessary modifications to the remedy will be evaluated,
with public input.

In addition to the air monitoring and medical monitoring described in the response to your
Comment Number 1, the Army will conduct monitoring of the remedy as it is implemented.

4



The selected remedy will also undergo a periodic, five-year review, as required by the
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA).

If the monitoring or the five-year review reveals additional contamination or that the cleanup

approach is inadequate for the protection of human health and the environment, necessary

modifications to the remedy will be evaluated, with public input, and will be made at that time.

6. Letter had omitted #6.

7. Environmental Justice

The-Army believes that the selected remedy is consistent with the policies and guidelines

pertaining to environmental justice. The Army will continue to inform and seek input from

elected officials, local chamber groups, schools, stakeholder groups, realtars, and local businesses

regarding activities presently underway and those planned for the future. Regarding medical

health monitoring for Montbello residents, please see the response to your Comment Number 3,

above. The following items are addressed individually:

0 The Army understands that RMA has had both perceived and actual impacts on
surrounding communities. The Army also believes that RMA has benefitted and
contributed to the surrounding communities. The goal of the Airmy at RMA is to provide

for an environmentally safe National Wildlife Refuge that will continue to contribute to a

positive image for surrounding communities. RMA has had a very active public outreach

program and will continue to work with the public on matters regarding the environmental
cleanup program until RMA is fully transitioned to a Refuge. Additionally, the Army and

Shell have agreed to provide $48.8 million to purchase a supplemental water supply for

South Adams County Water and Sanitation District.

0 Education and vocational training opportunities: The Army and the USFWS provide

educational opportunities through remediation and wildlife tours, and the Army has

recently received accreditation for its environmental education program through the

Colorado School of Mries and the Denver Public Schools. These opportunities are

expected to continue during the remedial activities. The Army also provides used
computer equipment to the public schools in the local communities.

e Emergency response measures: The Army developed a contingency plan for

emergencies many years ago and continually reviews the plan to keep it current with

activities underway. Emergency plans will be part of the post-ROD remedial design

activities. The Parties and the public will be kept informed of these contingency plans as

they are written.
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Local contractors and workers: The Army has made and will continue to make a
concerted effort, within federal contracting guidelines, to use local contractors and labor
to support remediation activities.

8. Five-Year Reviews

A five-year review may be conducted any time within the five-year period after the finalization of
the ROD and within each five-year period following. The site will be reviewed as a whole during
that review. See also the response to Comment Number 7, above. Five-year reviews are intended

to evaluate whether the response action remains protective of humans and the environment.
Statutory five-year reviews are required no less often than each five years after the initiation of the

remedial action.

9. Prioritization of Remedial Actions

Comment noted. Discussions with the Parties about sequencing remedial activities are ongoing.

Structures Medium

10. Structures Containing Agent

There is not sufficient contamination of the structures to generate an off-site air release. On-site

workers will be wearing protective equipment during remediation to protect them from any on-

site air releases. Therefore, the Army does not anticipate that either the surrounding communities
or on-site workers will be exposed to air releases. Monitoring of the workers and air monitoring
at work site boundaries and RMA boundaries will be performed to ensure safety. In addition,

various dust control measures will be used to ensure no exposures to the surrounding
communities.

11. Caustic Washing of Structures and Soil Containing Chemical Agent

Caustic washing was selected as the preferred alternative for agent-contaminated soil and

structure debris because it effectively treats all agent compounds suspected to be present at RMA.

Although caustic washing has not been demonstrated at full scale, the associated equipment is

well -demonstrated and widely available. Implementation problems (e.g., materials handling,

emission control) identified during testing can be overcome through proper engineering controls,

and pilot-scale testing will be necessary prior to implementation to determine the proper treatment
solution. Other treatment alternatives evaluated (e.g., solvent extraction with caustic,
incineration) were not cost-effective due to batch operation and high residual disposal cost or high

capital cost, and had similar or more difficult implementation concerns. Location of the treatment

facilities will be determined during the remedial design.
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Soils Medium

12. Soil Volume Estimates

The human health and principal threat exceedance volumes presented in the Detailed Analysis of

Alternatives (DAA) (Vol. IV, Tables A-2 and A-3) for the South Plants Central Processing Area

are estimated using the agreed-upon 5-ft depth criteria for excavation, and are an exception to the

statement " ... between the soil surface and a depth of 10 ft ...... Exceedance volumes remaining in

place between 5 and 10 feet include 32,000 bank cubic yards (BCY) of human health exceedance

soil with a 17,000-BCY principal threat exceedance volume. The apparent discrepancies between

the DAA text, Appendix A volume tables, and the Mass Balance Logic-Flow Diagram are due to

overlapping volumes between human health exceedance volume, estimated agent volume, and

UXO debris volume. Volumes presented in the Appendix A tables are totil estimated volumes

and are not adjusted for volume overlaps. Material quantities and costs were developed from

adjusted volumes obtained by subtracting the overlapping volumes from the human health

exceedance volume. The Mass Balance Logic-Flow Diagram is correct and in agreement with

these adjusted volumes, with the exception of the surficial soil human health exceedance volume,

which has been corrected to 87,367 BCY (corrected to include firing ranges volume).

Overlapping volumes are discussed in the individual medium group sections (Sections 5-19) in the

DAA (Volumes II and III).

13. Firing Ranges

The two soil remediation areas shown in the October 1995 edition of RMA U12date and not

shown in Figure 4 of the Proposed Plan are the Pistol Range in Section 19 and the Rifle Range in

Section 12. These two areas were inadvertently left off Figure 4 but are included in the remedy.

The selected alternative includes disposal in the on-post landfill of approximately 2,300 BCY of

lead-contaminated soil from these sites.

14. Slurry Wall Construction

The necessity of dewatering upgradient of the slurry walls for the Complex Trenches and Shell

Trenches will be evaluated during the remedial design If dewatering is included as part of the

final design, the extracted water will be treated at an on-post facility (e.g., Basin A Neck

treatment facility).

15. South Plants Cap/Cover

The selected alternative states that all modeled human health and principal threat volume in the

South Plants Balance of Areas is excavated to a depth of up to 10 feet and disposed in the on-post

landfill. No human health or principal threat exceedances are left in place; therefore, a wildlife

barrier and 4 or more feet of soil cover are not necessary

7



16. Biota Barrier

The broken concrete or cobble from demolished structures will either be landfilled in the on-post

hazardous waste landfill or consolidated under the Basin A cover. The biota barrier for the Basin

A cover consists of a formed concrete layer and does not use any broken concrete or cobble from

the on-post structures demolition. Rubble used for other wildlife barriers will be obtained from

off-post sources.

17. Hex Pit

Subject to the results of treatability testing and technology evaluation, innovative thermal

treatment will be used to treat 1,000 BCY of principal threat material froni the Hex Pit.

Solidification will become the selected remedy if all evaluation criteria for the innovative thermal

technology are not met. The remaining 2,300 BCY of material will be excavated and disposed in

the on-post hazardous waste landfill.

18. Southern Lakes

Since the issuance of the On-Post Proposed Plan, a technical working group composed of

representatives from the Army, Shell, State, and EPA has been studying existing data from the

southern lakes and assessing the need for additional action. No additional action has been

determined necessary at this time. Water levels in Lake Ladora, Lake Mary, and Lower Derby

Lake will be maintained to support aquatic ecosystems. The biological health of the ecosystems

will continue to be monitored.

Lake-level maintenance or other means of hydraulic containment or plume control will be used to

prevent South Plants plumes from migrating into the lakes at concentrations exceeding Colorado

Basic Standards for Groundwater at the point of discharge. Groundwater monitoring will be used

to demonstrate compliance.

19. Confined Flow System Monitoring

The proposed monitoring network was established after having reviewed years of confined flo%k

system (CFS) data. Two different reports issued separately by the Army and Shell in 1994

provided extensive information about the wells in the CFS. The Amy believes the proposed CFS

monitoring network is adequate based on existing information. Increasing the frequency of

sampling in the confined aquifer would not provide information to change that opinion, given the

extremely low flow rate, typically about 13 feet per year.
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Northern Community Coalition
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r*cycw Pow

TdmCounty Health Department
&WhV A&.YM Atqxtm and Dougim ComfW$

December 12, 2993

Mr. Charles SchArMan, Technical Director
NnvirOnmental ZngLnearing
Rocky mountain Arsenal
commerce city, coloraft $0022-1748

Dear Charlie&

The Northern camunity coalition (*W) recently met and discussed the issue
of an extensLon of time for cOmwMt@ On the Proposed Plan for onpost
cleanup of the PIOCkY Mountain Arsenal. Following our discussion the xcc
developed a consensus statement of our position concerning an extension of
the comment period. That statesent in as foilowsa

Without a compelling, substantive reason, the time period for
receiving comments on the proposed plan should not be extended. under
any cizeumstances an extension of no more than an additional 30 days
should be granted.

If you have any questions about our position feel free to contact me. itis planned that the comments on the Proposed Plan to be offered by theCoalition will be submitted by the December 15, 1995 deadline.

Sinc 1

Li, i ant, X.P.R., Ph.D.Deputry xec or
1; .2

c.c. MCC wombers

9534801-1/1

ACkT*t5tyc&Ve C)ffoce n 7000 East Rp4m%Apw A%w%n, wý
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January 17,1996

on-post Proposed Plan Camsents
iprogran manager
Rocky mountain Arsenal
Attn.t AMCPM-PM/Colonel Bishop
Building 111-PJM
commorce city, Colorado 80022-1748

Dear Colonel Bishop:

Attached are the comments of the-Northern community coalition on the

Proposed Plan. The coalition includes representatives of Adams county, the

City of Ccowerce city# South Adams county water and sanitation Diartrict,

School District 14, Tri-county Health Department and Representative Jeannie

Reeser's office.

We are available to discuss our ccomente or answer questions you may have.

Feel free to contact me if you desire additional discussion. Ve hope our

comments will be useful in bringing to final resolution the matter of 
the

on-post r y. The ccamunity continues to support a protective, timely

and effective reatody. The Coalition appreciates the opportunity to comment

on the Proposed Plan.

sin el

is J. ant, M.P.H., Ph.D.

Deputy reCtof

9601914-1/1

ACkr**tTaIIv9C^Ce U 7000 East Beleview Avenue OSulteWl uFnalewood (,OkYrVjr) Anill-IAI)A
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January 1996

The Northern community coalition (moc) appreciates the opportunity to

ccomnt on the Proposed Plan. For the most part, the Proposed Plan in

consistent with the conceptual Agreement that was developed by the U.S.

Army, Shell Oil Company, the State of Colorado, the Environmental

Protection Agency, and the U.S. Fish and Wildlife Service on May 9-11,

1995. As the MCC has stated in the past, the remedy outlined in the

Conceptual Agreement satisfies the community's goal for a tLmly remedy

that will provide long-term protuction of public health, wildlife, and the

envixorment. evan though it does not actually represent the community's

concirpt of the ideal cleanup. It is, therefore, In the community's beat

interest to accept the proposed remedies so cleanup can be ccepleted as

soon as possible.

Nevertheless, the MCC conditioned its support of the Conceptual Agreement

upon the appropriate resolution of certain issues. Satisfactory closure of

these issues has not occurred and/or is not Incorporated into the Proposed

Plan. Am a revult, the MCC can only support the Proposed Plan if it in

modified to Include the followings

1. A SATISFACTORY ALTZRHATZ WATKR SUPPLY.

The MCC's top priority is to obtain replacement of the water supply

ixqýacted by the Arsenal. The Coalition cannot support a final on-post

ROD unless the remedy selected includes an acceptable replacement

supply of water or alternative cash resolution for future

replacement. The water supply to be provided must moot the following

criteriai

a. Reliable, long-term, firm annual yield of a satisfactory amount

that includes a quantity sufficient to serve the Henderson areas

b. Potable water quality;

C. Delivered at an acceptable location for service to the South

Adams District;

d. Fully authorized mid permitted;

0. CompleLed and delivered in a reasonable period of times

f. Assured by a suitable security mechanisms and

g. Long term quality of the supply is assured by a watershed

protection program.

9601914-1/1-A
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with regard to tho alternate water supply, paragraph 16 of the

Conceptual Agreement provides:

The U.S. Army and Shell Oil company agree to provide or arrange

ror the provision of 4,000 acre feet of water# the details of

which will be worked out between the U.S. &M, Sball oil

Company, and SACM. If such water is not available, the U.S.

Army and Shell Oil Company wLll provide payment of an agreed upon

amount of money in lieu of water. This obligation will be part

of the final renady and will be Incorporated into the on-post ROD.

The NOC has never agreed that 4,000 acre feet is sufficient to replace

the supply affected by the kroonal, particularly If that quantity is

also supposed to serve the DIMP plume area including Renderson.

Nevertheless, the XCC could support an alternate water supply or an

"in lieu of" cash settlement so long as it is mutual acceptable to

the Army, Shell, and the South Adams County Water and Sanitation

District (as required by the highlighted language above) Md the

*elected water supply or cash settlement is Incorporated Into the

final on-post ROD.

The Army's Proposed Plan departs from the Conceptual agreement by

omitting the very crucial highlighted language, requLrLnq SACK801s

concurrence in the water supply selection. This ominsLon appears to

allow the Army and Shell to unilaterally decide what constitutes an

acceptable water supply for the community. This is clearly contrary

to the conceptual Agreement and unacceptable to the Coalition.

2. R SATISFACTORY SCHMDULZ OF IMPLZHMMTION THAT PRIORITIZIS

ACTIVITIES-05 TEX BASIS OF PUBLIC RULTH AND ACTUAL RISK.

Another key concern of the NCC was timely implementation of the

remedy. To be acceptable, the cleanup must be expedited to ensure

that it is leted within 10 to IS years. Further, the cleanup must

proceed In a fashion that addresses public health protection first.

With this in mind, the Proposed Plan should ensure that the remedy
proceeds in the following "quencet

a. Alternate water supply -- The first priority should be to

flnalLzo the agremment to provide drinking water to South Adams
County Water and Sanitation District. Protection of the drinking

water through an alternate supply provides the necessary oaf ety
factor in assuring that the exposure pathway from contaminated

groundwater to drinking water cannot be completed. The
groundwater is currently the most significant direct threat to
public health offpost of the RMA.

b. Hazardous Waste Disposal Site -- The design and construction of
the hazardous waste disposal site should also be commenced #a
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soon as feasible as it is key to much of the other planned

remediation.

ce Small High Risk Projects -- The smaller high risk projects with

less complexity and uwertainty should then be Layltmeented. to

gain the most benefit for the cost and to gain experience with

overnight, monitoring and other issues before undertak I the
major projects.

d. Larger High Rick Projects -- once experience is gained on the

=all high risk projects, clean up of areas of higher risk with

few uncertainties (e.g., the South Plants area) should be

implewnted. This will help ensure that funds are available to

reduce the real risks presented by the RNA.

0. Other Project* -- The low risk, high cost projects should be

deferred to the and. The Basin F wastepile is a good example of

this type of project. It clearly involves the most complex and

costly remediation strategy -- and likely poses the greatest

potential cleanup risk to workers and adjacent residents, but is

currently stable with a fully effective liner and cap. The

Coalition has stated previously that, with enhanced containment,

the Basin T wastepile could be left in place. The VOC does not

believe that the benefits of excavating the wactepile and

redisposing the material in a now RCRR c4mpliant landfill are

commensurate with the health and safety risks and the costs of

such excavation and redisposal. Furthermore, the coalition is

concerned about Lhe cost growth of such an operation,

particularly in the context of materials handling and

emissions/odor control. Consetpently, if the wastepile in not

designated as a low cleanup priority then uncertainties of cost

growth and the lack of actual experience to define effective

oversight and monitoring of other onpost r1l liation pcojer--tv

could result in a significant investment of limited funds for

little value added In terms of risk reduction.

The 31CC is currently engaging in a priority ranking exercise for

RNA. The results of that exercise will onable us to present a
more specific pz. sal to the Parties concerning a balsmos

between funding anticipated to be available and individual

cleanup project priorities.

3. A SATISFACTORY PJMDIATION OVERSIGHT AND MONITORING PROGRAM.

The long term permanence of the z Y will depend, in large part,
upon the quality of engineering and construction of structures such as

the landfill and the caps that are proposed. To ensure the necessary
high quality of theme activities, the Northern Community Coalition
insists upon adequate and effective project overnight by qualified
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individuals who are responsive to community concerns about the

cleanup. It is the Coalition's position that Tri-County Bealth
Department must be closely Lnvolved in oversight activities as the
community's representative for technical and health and safety issues.

Further, the SM will Insist an offoLts ambient monitoring where

materials might be excavated that could release noxLous and/or

bazardous RNK contaminants into the air. The specific@ of offaite
monitoring should be addressed with the cammunity's input.

additionally, the medical monitoring committee that has been
established must be involved in the continuing evaluation of

monitoring needs during the cleanup process. The basis and

effectiveness of all planned medical monitoring in providing a clear
cause-effect relationship between FOS contamination and health effects
or changes In bLomarkers should be clearly described price to

performing the monitoring.

4. A SATISrACTORY COMKUNITY DCPA= ASSISTANCR

The Coalition believes that the past activities at the TIML have
stigmatized the local community. As a result real estate pro rty
values have declin , economic and conounLty growth and development
opportunities have been lost and the financial burden for
infrastructure, servieve and education has increased as a result of
the presence of RMA. To complete the remedy, the Proposed Plan must
address these Issues with a satisfactory community assistance program.
Such a program Is particularly compelling In this instance given the
racial, ethnic, and income makeup of the local community and the
President's Executive order an environmental justice (B.O. 12898,
Yebruary 11, 1994).

Furthermore, it must be remembered that the NOC played a key role in
getting the parties to even consider a mutually acceptable conceptual
Agreement. Xn the procoss, the MCC backed away from firmly hold
beliefs in order to encourage compromise among the parties and the
stakeholders. Put another way, the NOC elevated the "common good"
above Its particular special Interests. Wow that the conceptual
agreement has been achieved, the parties should not turn a blind eye
to them efforts. Rather, like the MCC, the parties should ensure
that the final remedy actually achieves the Oco mmo n good." it is npt
enough to simply clean up the contamination and ignore the stigma
damages which have clearly been caused by the RM. Damages to the
community have not been addressed. The remedy simply Is not complete
without including a program for community impact assiortance. That
program must include:

a. A public outrwach program that *ducats* the public an the cleanup
activities and the potential risks during cleanup;
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b. The joint preparatIA:in (by the Army and the MCC) of a written

contingency plan including appropriate evacuation proceduresi

ce A committment for the parties to work with School District

14 to address the long-term impact to the District of loot

property tax revenue from the FdQ land.

4. A commitment to hire local labor where qualLfied individuals are

available to fulfill contract labor nwmls.

S. SkT;.ýFACTORY TRUST Mp.t

The trust fund was specifically discussed in the Conceptual Agreement.

This fund is necessary to address potential future failures and/or

deficiencies in the Proposed Plan and to allow for further cleanup, as

appropriate, with the development of now technologies. in short, this

fund is critical to the long-term permanence of the remedy.

6. A BASIN A GROUNDWATER DZVATERING CONTINGZNCY PLAN.

The "containment" of contaminants in the Basin A area will be

partially achieved by dewatering the aquifer underlying Basin A. it

is not clear to the MCC that total dewatering will ever occur. As a

result, the Proposed Plan should include a contingency plan. If the

aquifer underlying Basin A is not d*watered within 10 years, then the

remedy must be modified to include a slurry wall to bedrock around the

entire Basin A area.

7. TFM RICAVATION OF ALL OF THR VXSTZ IN THZ WZ6TZRN TIRR ta=FrLLS.

The XCC believes that the waste in the western tier landfills is

acting as a continual source of pollution which is contaminating the

South Adams County Water and Sanitation District's existing water
supply. in order to be effective, the pz sed Comedy at these

landfills must include the complete excavation of all of the waste in

the landfills. At various time, the parties have indicated verbally
that they intend to impleownt such a complete excavation. However*
given that importance of this issue, the XCC: requires that the
complete excavation of waste in the western tier lanaills be
specifically described in the Proposed Plan.

S. BOUNDARY SY3T3KS

For the marginal extra cost relative to the overall strategy, the Army
should give additional consideration to Alternative I instead of
Alternative 4. The length of operation of the boundary systems is one
of the siore uncortaLn features of the remodlatLon. Due to the

: ztrwnly slow dispersal of contaminants, it may make sense, to simply
Uminate the source of the contamination (i.e., Basin A and South
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Plants). Comparison of the cost of adding the treatment at these two

sites with the cost of extending the operation of the boundary system&

MY demonstrate that Lt is my effective to do the localLsed

treatment. In other words, elimination of the coat-OaLnant mass at the

Basin A and South Plants shorten the time that the boundary systems

will have to oporat*7

Most of the contaminants of concern at the boundary systems have

extremely low solubilities. The regulatory levels for these materials

are, however, also very low. A relatively small amount of this

wAterial in contact with the groundwater could leach at a level

requiring treatment action for a very long period of tLm. While the

data indicate that there in a down trend of the contaminants reaching

the systems, it say be that the contamination levels reach a steady

state above that of the regulatory limit and continue for scme time.

if some major soutcas of contamination have been eliminated by IRAs,

etc., there may indeed be a reason for the steady drop in

contamination reaching the boundary. Rowever, it there remain mass

sources of low solubility contaminants in contact with the

groundwater, the water reaching the treatment systems could remain

contaminated for long perLods of time. The failure of dieldrin levels
In the groundwater to show a decrease over time could be an indication

of this mechanism.

9. STRUCTURNS

The alternative is worded such that structures with a history of agent

use will be d lished, monitored, caustic washed if necessary and

disposal in the hazardous waste landfill. it appears to indicate that

if monitoring dome not identify agent, the material will not be washed
but will still be placed in the landfill. if material from these
structures does not indicate the presence of agent it should be used
as consolidation material for Basin A or disposed of offaite, if

; f asibl*, in exch ang * for clean fill 
that could be brought on site 

for

:&sin A fill. That remedy may also reduce resources necessary for the

cap/cover to be constructed at Basin A.
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DEPARTMENT OF THE ARMY
PROCIRAM N1AN,-\6ER FOR ROCK) MOt NTAIN AR,ýEN.-\I_

COMMERCE cITY. COLOKAI-10 174', 50'

REPLY TO
ATTENTION OF June 11, 1996

Office of the Program Manager

Mr. Chris J. Wiant
Tri-County Health Department
7000 East Belleview Avenue, Suite 301
Englewood, Colorado 80111-1628

Dear Mr. Wiant:

Thank you for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed

Plan. Public input is an important component of the remediation process, and your participation

in the process helps maintain the dialogue between the U.S. Army and the public.

Your letter was emphatic in that the period for comments on the On-Post Proposed Plan

should not be extended without good reason and that, if it were extended, no more than 30 days

should be granted. In order to allow additional time for comment without excessively delaying

the Record of Decision, the comment period was extended by 30 days.

Responses to the Northern Community Coalition's comments are enclosed.

If you have any additional questions or concerns regarding the RMA On-Post Proposed

Plan, please direct them to Mr. Brian Anderson of this office at 303-289-0248. Thank you again

for your comments.

Sincerely,

ugen H. Bishopju 
-10Colo 1, U.S. Army

Program Manager

Enclosures

Readiness is our Profession
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Copies Furnished:

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal
Building I 11, Commerce City, Colorado 80022-1748

Mr. Robert Foster, U.S. Department of Justice, 999-18th Street,
Suite 945, North Tower, Denver, Colorado 80202

Program Manager Rocky Mountain Arsenal, Attn: AMCPM-RMI-D, Document Tracking
Center, Commerce City, Colorado 80022-1748



U.S. ARMY RESPONSES TO COMMENTS OF THE NORTHERN COMMUNITY

COALITION ON THE ROCKY MOUNTAIN ARSENAL ON-POST PROPOSED PLAN

1. Alternate Water Supp4

The Army believes that the Agreement in Principle regarding a water supply satisfies the

criteria identified by your comment. The Army and Shell have reached an Agreement in Principle,
enclosed with this letter, with South Adams County Water and Sanitation District (SACWSD)

that includes payment of $48.8 million to SACWSD and requires that SACWSD water be

supplied to consenting drinking water well owners within the diisopropyl methylphosphonate

(DIMP, an RMA byproduct) plume by January 1999. In addition, the Agreement in Principle

requires SACWSD to provide 4,000 acre-feet of water to Commerce City and the Henderson

area by 2004. An independent qualified water resource expert will be selected by SACWSD to

direct the selection, acquisition, and implementation of a water supply tharcan be operational by

October 1, 2004. The parties involved in the water negotiations believe that the settlement is fair

and will permit SACWSD to secure an adequate water supply to satisfy Commerce City's and

Henderson's water needs. If you have any further questions regarding the water supply, please

contact Mr. Tim Kilgannon of this office at 303-289-0259 or Mr. Larry Ford of SACWSD at

303-288-2646.

2. Schedule of Implementation that Prioritizes Activities on the Basis of Public Health

and Actual Ris

The Army agrees with the basic outline of the Northern Community Coalition's (NCC)

schedule, which is to clean up the higher risk areas first and proceed to the lower risk areas. The

actual time required to complete the cleanup will depend in part on available funding from

Congress as well as on developing and maintaining a cooperative working relationship with the

regulatory agencies during design, construction, and operation of the remedy.

The water supply issue is a high priority, and the Army agrees that timely implementation

is most important. Please refer to the response to Comment number I regarding the schedule for

providing the water supply. Landfill design and construction is a prerequisite for accomplishing

other remediation tasks and must be started as soon as possible. Moving the Basin F wastepile is

a lower priority item because the waste is presently contained.

3. Remediation Oversight and Monitoring Program

It is the Army's policy to use the most qualified personnel to oversee both the construction

and quality assurance/quality control of each project for the remediation, as well as to be

responsive to community concerns. The U.S. Environmental Protection Agency (EPA) and the

Colorado Department of Public Health and Environment (CDPHE) will provide regulatory

oversight. The Tri-County Health Department will be provided opportunities to review

remediation activity.

I



4. Community Impact Assessment Program

The Army is currently reviewing state proposals on air pathway analysis and will ensure
that adequate onsite and offsite monitoring occurs during remedial actions that may release vapors
or odors.

In addition, a Medical Monitoring Program has been established. The primary goals of the
Medical Monitoring Program are to monitor any offlpost impact on human health due to the RMA
remediation and provide mechanisms for evaluation of health status on an individual and
community basis. This Program will continue until the soil remediation is completed. A Medical
Monitoring Advisory Group (MMAG) has been established to evaluate specific issues covered by
the Medical Monitoring Program. The MMAG is composed of representatives of the Army,
Shell, EPA, CDPHE, Tri-County Health Department, the Agency for Toxic Substances and
Disease Registry (ATSDR), the U.S. Fish and Wildlife Service (USFWS), Denver Health and

Hospitals, and the Site-Specific Advisory Board. The MMAG also includes conununity
representatives from the communities of Commerce City, Henderson, Denver, Green Valley
Ranch, and Montbello. If you would like more information on the Medical Monitoring Program
or wish to participate as part of the Medical Monitoring Advisory Group, please call Ms. Mary
Seawell of CDPHE at 3 0' ) -692-3 3 27.

The Army understands RMA has had both perceived and actual negative impacts on surrounding
communities. The Army also believes RMA has made positive contributions to the surrounding
communities. The goal of the Army at RMA is to provide for an environmentally safe National
Wildlife Refuge that will continue to contribute to a positive image for surrounding communities.
The Army has a very active public outreach program and will continue to work with the public on
matters regarding the environmental cleanup program until RMA is fully transitioned to a Refuge.
The USFWS also has a very aggressive public education program complementing the wildlife
resources and future plans for RMA. The Army will continue to inform and seek input from
elected officials, local chamber groups, schools, stakeholder groups, realtors, and local businesses
regarding activities presently underway and those planned for the future.

As part of the Medical Monitoring Program, public outreach will be the MMAG's
foremost objective. The Army believes that public education will provide a real understanding of
the ongoing cleanup and its associated risks. Also, the Medical Monitoring Plan will include a
contingency plan, which will be based on the RMA wide contingency plan already in effect.

F.mergency Response Measures: The Army has maintained a contingency plan for
emergencies for many years and continues to update it as needed. Emergency plans will be part
of the post-ROD remedial design activities. The Parties and the public will be kept informed of
these contingency plans as they are written.

Education and Vocational Training Opportunitie5: The Army and the USFWS provide
educational opportunities through remediation and wildlife tours, and the Army has recently

2



received accreditation for its environmental education program through the Colorado School of
Mines and the Denver Public Schools. These opportunities are expected to continue during the
remedial activities. The Army also provides used computer equipment to the public schools in the
local communities.

Local Labor: The Army has made and will continue to make a concerted effort, within
federal contracting guidelines, to use local contractors and labor to support remediation activities.

5. Trust Fund

During the formulation and selection of the remedy, members of the public and some local
governmental organizations expressed keen interest in the creation of a Trust Fund, as you do in
your comment, to help ensure the long-term operation and maintenance of the remedy. The
Parties have committed to good-faith best efforts to establish such a Trust fund, as described in
the ROD. Principal and interest from the Trust Fund would be used to cover the costs of long-
term operations and maintenance throughout the lifetime of the remedial program. These costs
are estimated to be approximately $5 million per year (in 1995 dollars).

It is the intent of the Parties that if the Trust Fund is created it will include a statement
containing the reasons for the creation of the Trust Fund, a time frame for establishing and
funding the Trust Fund, and an appropriate means to manage and disburse money from the Trust
Fund. The Parties are also examining possible options that may be adapted from trust funds
involving federal funds that exist at other remedial sites. The Parties recognize that establishing a
Trust Fund may require special congressional legislation and that there are restrictions on the
actions federal agencies can take with respect to such legislation. Because of the uncertainty of
possible legislative requirements and other options, the precise terms of the Trust Fund cannot
now be stated.

A Trust Fund group will be formed to develop a strategy to establish the Trust Fund. The
strategy group may include representatives of the Parties (subject to restrictions on federal agency
participation), local governments, affected communities, and other interested stakeholders and
will be convened within 90 days of the signing of the ROD.

6. Basin A Groundwater Dewatering Contingency Plan

It appears that this comment refers to "total dewatering" as the dewatering of the
saturated alluvium in Basin A. The partial dewatering resulting from construction of the soil
cover will be a 10- to 13 -foot lowering of the water table. As a result of dewatering, the water
table will no longer be in contact with the most contaminated soils, and the groundwater flux out
of the Basin A area will be substantially reduced. Groundwater migrating out of Basin A will be
captured by the Basin A Neck Treatment System and the Section 36 Bedrock Ridge extraction
system.

3



7. Excavaflon of All Waste in the Western Tier Landfills

The Western Tier landfills have never been demonstrated to be sources of groundwater
contamination: however, complete excavation of these landfills is planned and is described in the
ROD. Approximately 6630 bank cubic yards of human health exceedance materials in the
landfills will be excavated and placed in the on-post hazardous-waste landfill. The remainder of
the Western Tier landfill materials have been characterized as nonhazardous debris and will be
used as consolidation material in Basin A.

8. Boundaa Systems

The Army believes that the Interim Response Actions (rR-As) implemented on-post to
control sources and plumes of contamination, as well as the continued operation of the boundary
containment systems, have been extremely effective in containing and treating contarnination from
sources and in treating the contamination that escaped before the IRAs were installed. Evaluation
of Alternative 3 shows that active dewatering does not have a substantial impact on boundary
system operation and that there is limited cost benefit associated with this alternative. The
effectiveness of the selected passive dewatering approach for Basin A and South Plants, combined
with boundary system treatment, will be evaluated during the five-year post-ROD remedy review.
At that time, changes to the remedy will be made as necessary.

The containment and passive dewatering approach will limit the leaching of all soil
chemicals, particularly those relatively low-solubility compounds that preferentially sorb to the
soil. A primary factor in the decision to use soil containment as part of the on-post remedy was
the presence of insoluble compounds in soil.

9. Structures

The NCC's interpretation of how structures materials will be handled is correct. This
waste, even without confirmation of agent presence, falls into the "3X" category based on its
history and must be landfilled in a Resource Conservation and Recovery Act-equivalent landfill,
according to Army regulation.



AGREEMENT IN PRINCIPLE REGARDING A WATER SUPPLY BETWEEN
SOUTH ADAMS COUNTY WATER AND SANITATION DISTRICT (SACWSD),
THE ARMY AND SHELL OIL COMPANY

1. PAYME4T BY THE ARMY AND SHELL WILL BE IN THREE ANNUAL
INSTALLMENTS, S16 MILLION, S16 MILLION, AND $16.9 MILLION. THE FIRST

PAYMENT TO BE MADE WITHIN 90 DAYS OF I OCTOBER 1996. SUBJECT TO

THE AVAILABILITY OF FUNDS.

2. PAYMENT OF THE ABOVE SUM IS CONDITIONED ON ADHERENCE TO THE

FOLLOWING TERMS. OTHER TERMS AND CONDITIONS WILL BE THE

SUBJECT OF FURTHER NEGOTIATION.

A. PAYMENTS WILL BE HELD IN TRUST FOR SACWSD. TRUSTEE TO

BE CHOSEN BY THE ARMY & SHELL WITH SACWSD CONCURRENCE. ANY
INTEREST THAT ACCRUES MUST BE RETURNED TO THE ARMY AND SHELL.

B. SACWSD MUST HOOK UP OWNERS OF DOMESTIC WELLS IN THE

DIMP FOOTPRINT WHO CONSENT TO BE INCLUDED IN THE SOUTH ADAMS
COUNTY WATER AND SANITATION DISTRICT AND WHO CONSENT TO BE

HOOKED UP; AND SUCH HOOK UPS WILL BE CONPLETED NOT LATER THAN
THE 24TH MONTH AFTER THE DATE OF THE INITIAL PAYMENT FOR THOSE
WHO CONSENT BY THE 20TH MONTH AFTER THE INITIAL PAYMENT.
THOSE WHO REQUEST TO BE HOOKED UP AFTER THE 20TH MONTH WILL

BE HOOKED UP WITHIN A REASONABLE TIME AS NOTED IN 0, BELOW,

SACWSD WILL NOT BE RESPONSIBLE FOR HOOKING UP MORE THAN 130
HONES. SACWSD ALSO IS NOT RESPONSIBLE FOR EXTENDING THE MAIN

WATER DISTRIBUTION SYSTEM BEYOND THE DINT FOOT?RINT AS
FINALLY DETERMINED IN THE ON-POST ROD. THE MAIN WATER
DISTRIBUTION SYSTEM FOR THE HENDERSON AREA (12" DIAMETER PIPE

SYSTEM) WILL BE COMPLETED BY THE 24TH MONTH AFTER THE INITIAL

PAYMENT. SACWSD WILL RECEIVE FROM THE TRUST ACCOUNT $3,950 FOR

EACH HONE CONNECTED IN THE NEW SERVICE AREA AND $2,265 FOR

EACH HOME CONNECTED IN THE OLD SERVICE AREA. UP TO A TOTAL OF

130 HOMES. ATTACHED IS THE MAP THAT SHOWS THE LATEST DIMP

PLUME WHICH IS TO BE UPDATED PRIOR TO THE FINALIZATION OF THE

ON-POST ROD.

C. SACWSD MUST CONTRACT FOR WATER RIGHTS OR SUPPLY BY

NOT LATER THAN SIX MONTHS AFTER THE DATE OF THE FINAL PAYMENT.

D. PAYMENTS FROM THE TRUST TO SACWSD MUST BE TIED

DIRECTLY TO THE ACQUIsinoN AND DELIVERY OF 4000 ACRE FEET OF
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WATER AND THE HOOK UP OF WELL OWNERS IN THE HENDERSON AREA.

ALL EXPENDITURES BY SACWSD PAID FROM THE TRUST ACCOUNT WILL

BE SUBJECT TO AUDIT BY THE ARMY AND SHELL. UP TO $43 MILLION MAY

BE SPENT ACQUIRING AND DELIVERING THE 4000 ACRE FEET OF WATER

AND UP TO $4.65 MILLION MAY BE SPENT ON HOOK UPS IN THE

HENDERSON AREA. THE REMAINING $1.15 MILLION IS TO OFFSET

INFLATION OR CONTINGENCIES. ANY EXPENDITURES CHALLENGED BY

THE ARMY, SHELL, OR THE TRUSTEE WILL BE SUBMITTED TO THE

ALTERNATIVE DISPUTE RESOLUTION (ADR) METHOD DESCRIBED IN E,

BELOW.

E. AN INDEPENDENT QUALIFIED AGENT, WHO IS A SENIOR WATER

RESOURCE EXPERT WITH EXPERIENCE IN ACQUIRING AND DELIVERING

WATER, WILL BE SELECTED BY SACWSD, WITH THE CONCURRENCE OF

THE ARMY AND SHELL, TO DIRECT THE SELECTION, ACQUISITION, AND

IMPLEMENTATION OF A WATER SUPPLY ON BEHALF OF SACWSD THAT

CAN BE OPERATIONAL BY I OCTOBER 2004. THE TF"S OF THE AGENCY

WILL BE AGREED UPON SACWSD, THE ARMY AND SHELL. THE ARMY AND

SHELL WILL CONCUR WITH THE DESIGN OF AND SUBSEQUENT BID

PACKAGES FOR THE WATER DELIVERY SYSTEM. THE CONSTRUCT10N

FIRM OR FIRMS TO CONSTRUCT THE PROJECT OR PROJECTS WILL BE

SELECTED BY COMPETITIVE BID BASED ON A SOLICITATION PROCESS

CONCURRED IN BY THE ARMY AND SHELL. THE COSTS ASSOCIATED WITH

IMPLEMENTING THIS SECTION WILL BE PAID FROM THE TRUST ACCOUNT.

ANY DISAGREEMENT ARISING REGARDING THE IMPLEMENTATION OF THIS

SECTION WILL BE SUBMITTED TO A FORM OF ADR CONSISTING OF

SUBMISSION OF THE DISPUTE TO THREE WATER RESOURCE EXPERTS; ONE

SELECTED BY THE ARMY AND SHELL; ONE SELECTED BY SACWSD; AND

ONE SELECTED BY THE INDEPENDENT AGENT OR BY THE AGREEMENT OF

THE TWO SIDES IF THERE IS NO INDEPENDENT AGENT. THE COST OF ADR

WILL BE BORNE BY THE PARTIES WITH EACH SIDE PAYING FOR ITS

EXPERT AND EACH SIDE PAYING 5(r/o OF THE COST OF THE EXPERT FOR

THE INDEPENDENT AGENT.

F. ALL FUNDS REMAR41NG IN THE TRUST ACCOUNT AT THE

COMPLETION OF THE WATER PROJECT OR ON I OCTOBER 2004,

WHICHEVER OCCURS FIRST, WILL REVERT TO THE ARMY AND SHELL.

REVERSION INCLUDES ANY SAVINGS REALI2ZXD BY SACWSD FROM COST

SHARING PROJECTS WITH OTHER ENTITIES. REVERSION MAY BE DELAYED

WHF.RE UNKNOWN OR UNEXPECTED CONDITIONS OR CIRCUMSTANCES

PREVENT COMPLETION OF THE PROJECT BY I OCTOBER 2004. WHETHER,

AND FOR HOW LONG, REVERSION SHOULD BE DELAYED WILL BE SUBJECT

TO THE METHOD OF ADR DESCRIBED IN E, ABOVE.
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G. SACWSD AGREES TO SATISFY THE OBLIGATIONS CONTAINED IN

ITEMS 16 AND 17 OF THE AGREEMENT ON A CONCEPTUAL REMEDY FOR

THE CLEAN UP OF ROCKY MOUNTAIN ARSENAL. THE PAYMENTS TO

SACWSD WILL CONSTITUTE COMPLETE SATISFACTION OF THE ARMY AND

SHELL'S OBLIGATIONS CONTAINED IN ITEMS 16 AND 17 AND COMPLETE

SATISFACTION OF ALL COSTS ASSOCIATED WITH THE TERMS AND

CONDITIONS NECESSARY TO EXECUTE THESE OBLIGATIONS. ALL COSTS

NECESSARY TO EXECUTE THE REQUIREMENTS OF TIES AGREEMENT,

UNLESS OTHERWISE EXPRESSLY STATED, WELL BE PAID OUT OF THE

TRUST ACCOUNT. SACWSD WILL NOT BE RESPONSIBLE FOR MONITORING

REQUIREMENTS TO BE PERFORMED BY THE ARMY AND SHELL IN

ACCORDANCE WITH rMM 17 AND SACWSD WILL NOT BE RESPONSIBLE

FOR HOOKING UP MORE THAN THE FIRST 130 WELL OWNERS. ANY

ADDITIONAL HOOK UPS REQUIRED UNDER THE TERMS OF ITEM 17 WILL BE

THE RESPONSIBILITY OF THE ARMY AND SHELL.

H. SACWSD WAIVES AND RELEASES THE ARMY AND SHELL FROM

ALL RESPONSE COSTS AND CLAIMS FOR DAMAGES FOR ALL RMA

CONTAMINANTS AND POLLUTANTS IN THE SACWSD WATER THAT ARE

KNOWN OR DETECTED PRIOR TO, OR AT THE TIME OF, THE SIGNING OF

THE ON-POST RECORD OF DECISION (ROD). PAYMENT OF RESPONSE

COSTS, IF ANY, OWED TO SACWSD AT THE TIME OF THE SIGNING OF THE

ON-POST ROD WILL BE DETERMINED BY AGREEMENT OF THE PARTIES

PRIOR TO SIGNING THE FINAL AGREEMENT CONTEMPLATED BY TIHS

AGREEMENT IN PRINCIPLE.-

1. ANY REUSABLE RETURN FLOWS ASSOCIATED WITH ANY WATER

SOURCE ACQUIRED WILL BE MADE AVAILABLE TO SACWSD FOR

REPLACEMENT OF DEPLETIONS UNDER ITS E)aSTING AUGMENTATION

PLAN FOR THE FIRST THREE YEARS FOLLOWING THE INITIAL DELIVERY

OF WATER FROM THE NEW WATER SOURCE IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED, OTHERWISE RE11JRN

FLOWS ASSOCIATED WITH THE NEW WATER SOURCE, AND ANY WATER

UNUSED BY SACWSD FROM THE WATER SOURCE ITSELF, SHALL BE MADE

AVAILABLE AT ARMY AND SHELL EXPENSE FOR THE REMEDIATION OF

RMA FOR NOT LESS THAN 10 YEARS, IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED. THE FINAL PERIOD TO

BE AGREED UPON. AFTER RENEDiATION, ALL RETURN FLOWS WILL

RETURN TO THE USE OF SACWSD. EACH PARTY WILL BE RESPONSIBLE

FOR ANY NECESSARY APPROVALS. DISPUTES ARISING OVER THE

IMPLEMENTATION OF THIS SECTION WILL BE SUBMMW TO ADR AS

DESCRIBED IN E, ABOVE

J. SACWSD WILL WARRANT AND OTHERWISE DEMONSTRATE IT IS

AUTHORIZED AND QUALIFIED TO ENTER INTO THIS AGREEMENT, ACQUIRE
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AND PROVIDE WATER AND HOOK UP WELL OWNERS, SUBJECT TO THOSE
WELL OWNERS'CONSENT TO INCLUSION WITHIN THE DISTRICT. SACWSD
WILL BE RESPONSIBLE FOR PERMITTING, ADJUDICATION, AND OTHER
REQUIREMENTS OF STATE AND FEDERAL LAW.

K. PARTICIPATION BY THE ARMY AND SHELL, OR BY THEIR
REPRESENTATIVES, IN OVERSIGHT IN NO WAY CONSTITUTES AN EXPRESS
OR IMPLIED WARRANTY OR REPRESENTATION REGARDING THE
ADEQUACY, SUITABILITY, OR LEGALITY OF SACWSD OR THE
INDEPENDENT AGENT'S ACTIONS TO OBTAIN OR PROVIDE WATER.

L. ALL PARTIES RESERVE ANY RIGHTS THEY MAY HAVE
REGARDING NONPERFORMANCE BY THE OTHER PARTIES.

M. TIHS AGREEMENT IS SUBJECT TO COMPLIANCE WITH ALL
APPLICABLE LAWS AND WELL BECOME EFFECTIVE AND BINDING WHEN
INCORPORATED BY REFERENCE IN THE ON-POST ROD.

N. THE AMOUNT AGREED UPON IS SUBJECT TO APPROPRIATE
CREDITS FOR ANY ARMY AND SHELL CONTRIBUTIONS TO WATER OR
INFRASTRUCTURE, SUBJECT TO SACWSD APPROVAL. APPROVAL WILL
NOT BE WnMIELD UNREASONABLY. DISPUTES WILL BE SUBMITTED TO
THE METHOD OF ADR DESCRIBED IN E, ABOVE.

0. ALL PARTIES WILL PUBLICLY SUPPORT THIS AGREEMENT.

P. ALL O&M COSTS ASSOCIATED WITH THE ACQUISITION AND
DELIVERY OF WATER AND WITH THE HOOK UP OF WELL OWNERS WILL BE
SACWSD'S RESPONSIBILITY. THE ARMY WILL SUPPORT ANY NECESSARY
AMENDMENTS TO ALLOW THE KLEIN FUND ALSO TO BE USED FOR O&M
COSTS FOR THE NEW WATER SYSTEM.

Q. QUARTERLY PROGRESS REPORTS WELL BE MADE BY SACWSD, OR
ITS REPRESENTATIVE, TO THE RMA COUNCIL.

R. THE ARMY OR SHELL WILL PAY, IF NECESSARY, WITHIN 30 DAYS
AFTER SIGNATURE OF THE ROD, A SUM NOT TO EXCEED $1 MILLION TO
PURCHASE AN OPTION ON WATER AGREED TO BY SACWSD, THE ARMY
AND SHELL. 1719S SUM WILL BE CREDITED AGAINST THE FIRST ANNUAL
PAYMENT UNDER SECTION 1, ABOVE.

version 10 - 26/01/96
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THE LEAGUE f
OF WOMEN VOTERS
0 F C 0 L 0 R A D 0

1410 Gram. B-204
[kn%er. Colorido 80203
.103*863*0437

On-Post Proposed Plan Comments
Program Manager
Rocky Mountain Arsenal
Attn: AMCPM-PM/Col. Eugene H. Bishop
Building 111 --- RMA
Commerce City, CO 80022-1748

colonel Bishop,

The League of Women Voters of Colorado must congratulate you
on your efforts to engage the public in the decision-making process
which has led to the On-Post Proposed Plan. Rocky Mountain Arsenal
has moved from a facility which refused public admission even to
Technical Review Meetings to one which now pays for newspaper
advertising in order to encourage participation. issues under
discussion have been brought out into the public whereas in the
past they were kept under wraps until resolved by the Parties.

Hopefully, the final decisions will be more acceptable to the
public because their concerns have been answered,in the process.

Our comments have taken the form of questions which we feel

Must be answered in the Record of Decision (ROD). Specific
contingency and review plans must be built into the ROD in order to
demonstrate that these important steps have been carefully planned.

1. If "Placement of hazardous wastes into the Corrective
Action Management Unit will not constitute 'land disposal' as
defined by RCRA" (page 9) what criteria will be used?

2. Will 4,000 acre feet of water completely replace lost
ources of well water? Now much money will be paid if water is not
vailable? Will it include costs of water systems or only the

water? Who will be parties to the agreement? Will there be
paysent for economic loss is adequate safe water is not available?

3. One of the more reassuring aspects of the Proposed Plan is
the establishment of a trust fund for future expenses. However we
feel that the tentative nature of the trust fund wording offers
little promise of future commitment. What if proceeds are
inadequate to cover costs of future operation, maintenance and/or-
contamination in spite of remediation? If a trust fund cannot be
established, how will this be paid for?

4. If in-situ solidification or any other technology doesn't
work and contamination plumes continue to move or to increase in
contamination levels, what are the back-up plans?

9535303-1/1



S. Now can medical and biological monitoring be designed to
catch early signs of system failure? What steps are to be taken in
case of future impact?

6. If innovative technologies are used what is the back-up
procedure? Now will the public be involved in selection of
technology and back-up plans?

We again congratulate you for your impressive public
involvement effort during the past year or so. We cannot over-
state the importance of continuing that involvement throughout the
selection, implementation, monitoring and evaluation processes.

. u' "_Ma yn uey, Presi Fent



DEPARTMENT OF THE ARMY
PR(k,R.AM MAN.AGEF h,-)R ROCKYMOI NTAIN AR,-FN.AI_
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June 11, 1996
REPLY TO

ATTENTION OF

Office of the Program Manager

Ms. Marilyn Shuey
The League of Women Voters
of Colorado

1410 Grant, B-204
Denver, Colorado 80203

Dear Ms. Shuey:

Thank you for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed

Plan. Public input is an important component of the remediation process, and your participation

in the process helps maintain the dialogue between the U.S. Army and the public.

Responses to your specific comments are provided below.

1. U.S. Environmental Protection Agency (EPA's) goal in establishing the Corrective

Action Management Unit (CAMU) Rule, which has been adopted by the State of Colorado in the

Colorado Hazardous Waste Management Act (CHWMA), was to "provide remedial decision

makers with an added measure of flexibility in order to expedite and improve remedial decisions"

while "existing closure regulations and requirements for [Resource Conservation and Recovery

Act] RCRA-regulated units, which require closure to occur in a manner that is protective of

human health and the environment, remain in effect." Purpose and context of the CANTU Rule 58

Fed. Reg. 8659 (19933) ( to be codified at 40 C.F.R. Parts 260, 263, 264, 265, 268, 270 and 271).

The on-site landfill that is central to the CANTU will meet all CHWMA landfill siting,

construction, monitoring, and closure requirements.

2. The Parties to the On-Post Record of Decision (ROD) have determined that the 4,000

acre-feet water supply is adequate to serve as an additional layer of protection to people north of

RMA in the unlikely event that all the caps/covers, liners, and multiple groundwater treatment

systems were to fail. The Army and Shell Oil Company (Shell) have reached an Agreement in

Principle, enclosed With this letter, with South Adams County Water and Sanitation District

(SACWSD) that includes payment by the Army and Shell to SACWSD in the amount of $48.8

million and requires that SACWSD provide the water to consenting drinking water well owners

within the dilsopropyl methylphosphonate (DIN,1P, an RMA byproduct) plume footprint by

January 1999. In addition, the Agreement in Principle requires SACWSD to provide 4,000

acre-feet of water to Commerce City and the Henderson area by 2004. The payment will cover

the water distribution system as well as acquisition of the water supply. The Army, Shell, and

SACWSD believe that the settlement is fair and will permit SACWSD to secure an adequate

Readiness is our Profession
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water supply to satisfy Commerce City's and Henderson's water needs. If you have any further

questions regarding the water supply, please contact Mr. Tim Kilgannon of this office at
303-289-0259 or Mr. Larry Ford of SACWSD at 303-288-2646.

3. During the formulation and selection of the remedy, members of the public and some

local governmental organizations expressed keen interest in the creation of a Trust Fund, as you

do in your comment, to help ensure the long-term operation and maintenance of the remedy. The

Parties have committed to good-faith best efforts to establish such a Trust Fund, as described in

the On-Post ROD. Principal and interest from the Trust Fund would be used to cover the costs of

long-term operation and maintenance throughout the lifetime of the remedial program. These

costs are estimated to be approximately $5 million per year (in 1995 dollars).

It is the intent of the Parties that if the Trust Fund is created it will include a statement containing

the reasons for the creation of the Trust Fund, a time frame for establishing and funding the Trust

Fund, and an appropriate means to manage and disburse money from the Trust Fund. The Parties

are also examining possible options that may be adapted from trust funds involving federal funds

that exist at other remedial sites. The Parties recognize that establishing a Trust Fund may require

special congressional legislation and that there are restrictions on the actions federal agencies can

take with respect to such legislation. Because of the uncertainty of possible legislative

requirements and other options, the precise terms of the Trust Fund cannot now be stated.

A Trust Fund group will be formed to develop a strategy to establish the Trust Fund. The

Strategy group may include representatives of the Parties (subject to restrictions on federal

agency participation), local governments, affected communities, and other interested stakeholders

and will be convened within 90 days of the signing of the ROD.

4. The extensive site-wide monitoring program that is planned will provide early

detection of any problems with either soil or groundwater remediation. Additionally, the required

periodic five-year review of the remedy will evaluate whether the remediation is effective and

remains protective of human health and the environment. Alternate remediation technologies will

be substituted or systems will be added if soil or water problems are discovered.

5. Environmental rather than medical and biological monitoring will be used to detect

early signs of system failure. The environmental monitoring program includes soil, groundwater,

and air monitoring.

A Medical Monitoring Program for the surrounding communities has also been identified as part

of the Proposed Plan to measure health effects, if any, during the remediation. The primary goals

of the Medical Monitoring Program are to monitor any off-post impact on human health due to
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the RMA remediation and provide mechanisms for evaluation of human health status on an

individual and community basis. This Program will continue until the soil remediation is

completed. A Medical Monitoring Advisory Group (MMAG) has been established to evaluate

specific issues covered by the Medical Monitoring Program. The MMAG is composed of

representatives from the Army, Shell, U.S. Environmental Protection Agency, Colorado

Department of Public Health and Environment, Tri-County Health Department, U.S. Agency for

Toxic Substance and Disease Registry, U.S. Fish and Wildlife Service, Denver Health and

Hospitals, and the Site Specific Advisory Board. The M11AAG includes representatives from the

communities of Commerce City, Henderson, Denver, Montbello, and Green Valley Ranch. The

League of Women Voters is also represented on the M?VLkG.

6. Innovative technologies will go through necessary tests prior to implementation. The

public (stakeholders) has been included in discussions of the selected remedy. If it became

necessary to modify the selected remedy, an Explanation of Significant Difference or Amendment

to the ROD would be issued and would be available for public review and comment.

If you have any additional questions or'concems regarding the RMA On-Post Proposed

Plan, please direct them to Mr. Brian Anderson of this office at 303-289-0248. Thank you again

for your comments.

Sincerely,

Eu e H. Bishop
CCo onel, U.S. Army

Program Manager

Enclosure

Copies Furnished:

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal

Building I 11, Commerce City, Colorado 80022-1748

Mr. Robert Foster, U.S. Department of Justice, 999-18th Street,
Suite 945, North Tower, Denver, Colorado 80202

Program Manager Rocky Mountain Arsenal, Attn: AMCPM-RMI-D, Document Tracking

Center, Commerce City, Colorado 80022-1748



AGREENIENT IN PRINCIPLE REGARDING A WATER SUPPLY BETWEEN

SOUTH ADAMS COUNTY WATER AND SANITATION DISTRICT (SACWSD),

THE ARMY AND SHELL OIL COMPANY

1. PAYMENT BY THE ARMY AND SHELL WILL BE IN THREE ANNUAL

INSTALLMENTS, $16 MILLION, $16 MILLION, AND S16.8 MILLION. THE FIRSS T_

PAYMENT TO BE MADE WITHIN 90 DAYS OF I OCTOBER 1996. SUBJECT TO

THE AVAILABILITY OF FUNDS.

2. PAYMENT OF THE ABOVE SUM IS CONDITIONED ON ADHERENCE TO THE

FOLLOWING TERMS. OTHER TERMS AND CONDITIONS WILL BE THE

SUBJECT OF FURTHER NEGOTIATION.

A. PAYMENTS WILL BE HELD IN TRUST FOR SACWSD. TRUSTEE TO

BE CHOSEN BY THE ARMY & SHELL WITH SACWSD CONCURRENCE. ANY

INTEREST THAT ACCRUES MUST BE RETURNED TO THE ARMY AND SHELL.

B. SACWSD MUST HOOK UP OWNERS OF DOMESTIC WELLS IN THE

DIMT FOOTPRINT WHO CONSENT TO BE INCLUDED IN THE SOUTH ADAMS

COUNTY WATER AND SANITATION DISTRICT AND WHO CONSENT TO BE

HOOKED UP; AND SUCH HOOK UPS WELL BE COMPLETED NOT LATER THAN

THE 24TH MONTH AFTER THE DATE OF THE INITIAL PAYMENT FOR THOSE

WHO CONSENT BY THE 20TH MONTH AFTER THE INITIAL PAYMENT.

THOSE WHO REQUEST TO BE HOOKED UP AFTER THE 20TH MONTH WILL

BE HOOKED UP WITHIN A REASONABLE TIME. AS NOTED IN 0, BELOW,

SACWSD WILL NOT BE RESPONSIBLE FOR HOOKING UP MORE THAN 130

HONES. SACWSD ALSO IS NOT RESPONSIBLE FOR EXTENDING THE MAIN

WATER DISTRIBUTION SYSTEM BEYOND THE DINP FOOTPRINT AS

FINALLY DETERMINED IN THE ON-POST ROD. THE MAIN WATER

DISTRIBUTION SYSTEM FOR THE HENDERSON AREA (12" DIAMETER PEPE

SYSTEM) WILL BE COMPLETED BY THE 24TH MONTH AFTER THE INITIAL

PAYMENT. SACWSD WILL RECEIVE FROM THE TRUST ACCOUNT $3,950 FOR

EACH HONE CONNECTED IN THE NEW SERVICE AREA AND $2,265 FOR

EACH HONE CONNECTED IN THE OLD SERVICE AREA. UP TO A TOTAL OF

130 HOMES. ATTACHED IS THE MAP THAT SHOWS THE LATEST DIMP

PLUME WHICH IS TO BE UPDATED PRIOR TO THE FINALIZATION OF THE

ON-POST ROD.

C. SACWSD MUST CONTRACT FOR WATER RIGHTS OR SUPPLY BY

NOT LATER THAN SIX MONTHS AFTER THE DATE OF THE FINAL PAYMENT.

D. PAYMENTS FROM THE TRUST TO SACWSD MUST BE TIED

DIRECTLY TO THE ACQUISITION AND DELIVERY OF 4000 ACRE FEET OF

I
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WATER AND THE HOOK UP OF WELL OWNERS IN THE HENDERSON AREA.

ALL EXPENDITURES BY SACWSD PAID FROM THE TRUST ACCOUNT WILL

BE SUBJECT TO AUDIT BY THE ARMY AND SHELL. UP TO $43 MILLION MAY

BE SPENT ACQUIRING AND DELIVERING THE 4000 ACRE FEET OF WATER

AND UP TO $4.65 MILLION MAY BE SPENT ON HOOK UPS IN THE

HENDERSON AREA. THE REMAINING $1.15 MILLION IS TO OFFSET

INFLATION OR CONTINGENCIES. ANY EXPENDITURES CHALLENGED BY

THE ARMY, SHELL, OR THE TRUSTEE WILL BE SUBMITTED TO THE
T ic

ALTERNATIVE DISPUTE RESOLUTION (ADR) METHOD DESCRIBED IN E,
BELOW.

E. AN INDEPENDENT QUALIFIED AGENT, WHO IS A SENIOR WATER

RESOURCE EXPERT WITH EXPERIENCE IN ACQUIRING AND DELIVERING

WATER, WILL BE SELECTED BY SACWSD. WrM THE CONCURRENCE OF

THE ARMY AND SHELL, TO DIRECT THE SELECTION, ACQUISITION, AND

IMPLEMENTATION OF A WATER SqPLY ON BEHALF OF SACWSD THAT

CAN BE OPERATIONAL BY 1 OCTOBER 2004. THE TERMS OF THE AGENCY

WILL BE AGREED UPON SACWSD, THE ARMY AND SHELL. THE ARMY AND

SHELL WILL CONCUR WITH THE DESIGN OF AND SUBSEQUENT BID

PACKAGES FOR THE WATER DELIVERY SYSTENL THE CONSTRUCTION
FIRM OR FIRMS TO CONSTRUCT THE PROJECT OR PROJECTS WILL BE

SELECTED BY COMPETITIVE BID BASED ON A SOLICITATION PROCESS

CONCURRED IN BY THE ARMY AND SHELL. THE COSTS ASSOCIATED WITH

IMPLEMENTING THIS SECTION WILL BE PAID FROM THE TRUST ACCOUNT.

ANY DISAGREEMENT ARISING REGARDING THE IMPLEMENTATION OF nHS

SECTION WILL BE SUBM=D TO A FORM OF ADR CONSISTING OF

SUBMISSION OF THE DISPUTE TO THREE WATER RESOURCE EXPERTS; ONE

SELECTED BY THE ARMY AND SHELL; ONE SELEC I ED BY SACWSD; AND

ONE SELECTED BY THE INDEPENDENT AGENT OR BY THE AGREEMENT OF

THE TWO SIDES IF THERE IS NO INDEPENDENT AGENT. THE COST OF ADR

WILL BE BORNE BY THE PARTIES ViTM EACH SIDE PAYING FOR ITS

EXPERT AND EACH SIDE PAYING 500/c OF THE COST OF THE EXPERT FOR

THE INDEPENDENT AGENT.

F. ALL FUNDS REMAD41NG IN THE TRUST ACCOUNT AT THE

COMPLETION OF THE WATER PROJECT OR ON I OCTOBER 2004,

WH]CHEVER OCCURS FIRST, WILL REVERT TO THE ARMY AND SHELL.

REVERSION INCLUDES ANY SAVINGS REALIZED BY SACWSD FROM COST

SHARING PROJECTS WITH OTHER ENTITIES. REVERSION MAY BE DELAYED

WHERE UNKNOWN OR UNEXPECTED CONDITIONS OR CIRCUMSTANCES

PREVENT COMPLETION OF THE PROJECT BY I OCTOBER 2004. WHETHER,

AND FOR HOW LONG, REVERSION SHOULD BE DELAYED WILL BE SUBJECT

TO THE METHOD OF ADR DESCRIBED IN E, ABOVE
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G. SACWSD AGREES TO SATISFY THE OBLIGATIONS CONTAINED IN

ITEMS 16 AND 17 OF THE AGREEMENT ON A CONCEPTUAL REMEDY FOR

THE CLEAN UP OF ROCKY MOUNTAIN ARSENAL. THE PAYMENTS TO

SACWSD WILL CONSTITUTE COMPLETE SATISFACTION OF THE ARMY AND

SHELL'S OBLIGATIONS CONTAINED IN ITEMS 16 AND 17 AND COMPLETE

SATISFACTION OF ALL COSTS ASSOCIATED WITH THE TERMS AND

CONDITIONS NECESSARY TO EXECUTE THESE OBLIGATIONS. ALL COSTS

NECESSARY To EXECUTE THE REQUIREMENTS OF THIS AGREENEENT.

UNLESS OTHERWISE EXPRESSLY STATED, WILL BE PAID OUT OF THEE

TRUST ACCOUNT. SACWSD WILL NOT BE RESPONSIBLE FOR MONITORING

REQUIREMENTS TO BE PERFORMED BY THE ARMY AND SHELL IN

ACCORDANCE WITH ITEM 17 AND SACWSD WELL NOT BE RESPONSIBLE

FOR HOOKING UP MORE THAN THE FIRST 130 WELL OWNERS. ANY

ADDITIONAL HOOK UPS REQUIRED UNDER THE TERMS OF ITEM 17 WILL BE

THE RESPONSIBILITY OF THE ARMY AND SHELL.

H. SACWSD WArv-ES AND RELEASES THE ARMY AND SHELL FROM

ALL RESPONSE COSTS AND CLAIMS FOR DAMAGES FOR ALL RMA

CONTAMINANTS AND POLLUTANTS IN THE SACWSD WATER THAT ARE

KNOWN OR DETECTED PRIOR TO, OR AT THE TIME OF, THE SIGNING OF

THE ON-POST RECORD OF DECISION (ROD). PAYMENT OF RESPONSE

COSTS, IF ANY, OWED TO SACWSD AT THE TIME OF THE SIGNING OF THE

ON-POST ROD WILL BE DETERMINED BY AGREEMENT OF THE PARTIES

PRIOR TO SIGNING THE FINAL AGREEMENT CONTEMPLATED BY T19S

AGREEMENT IN PRINCIPLE.-

1. ANY REUSABLE RETURN FLOWS ASSOCIATED WITH ANY WATER

SOURCE ACQUIRED WILL BE MADE AVAILABLE TO SACWSD FOR

REPLACEMENT OF DEPLETIONS UNDER ITS EXISTING AUGMENTATION

PLAN FOR THE FIRST THREE YEARS FOLLOWING THEiNmAL DELIVERY

OF WATER FROM THE NEW WATER SOURCE IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO MRA-s-oNABLE NEED, OTHERWISE RETURN

FLOWS ASSOCIATED WITH THE NEW WATER SOURCE, AND ANY WATER

UNUSED BY SACWSD FROM THE WATER SOURCE ITSELF, SHALL BE MADE

AVAILABLE AT ARMY AND SHELL EXPENSE FOR THE REMEDIATION OF

RMA FOR NOT LESS THAN 10 YEARS, IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED. THE FINAL PERIOD TO

BE AGREED UPON. AMR REMEDIATION, ALL RETURN FLOWS WILL

RETURN TO THE USE OF SACWSD- EACH PARTY WILL BE RESPONSIBLE

FOR ANY NECESSARY APPROVALS. DISPUTES ARISING OVER THE

IMPLEMENTATION OF THIS SECTION WILL BE SUBMITTED TO ADR AS

DESCRIBED IN E, ABOVE

J. SACWSD WILL WARRANT AND OTHERWISE DEMONSTRATE IT IS

ALJTHORIZED AND QUALIFIED TO ENTER INTO THIS AGREEMENT, ACQUIRE
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AND PROVIDE WATER AND HOOK UP WELL OWNERS, SUBJECT TO THOSE
WELL OWNERS'CONSENT TO INCLUSION WITHIN THE DISTRICT. SACWSD
WELL BE RESPONSIBLE FOR PERMIT"TING, ADJUDICATION, AND OTHER
REQUIREMENTS OF STATE AND FEDERAL LAW.

K. PARTICIPATION BY THE ARMY AND SHELL, OR BY THEIR
REPRESENTATIVES, IN OVERSIGHT IN NO WAY CONSTIT'UTES AN EXPRESS
OR IMPLIED WARRANTY OR REPRESENTATION REGARDING THE
ADEQUACY, SUITABILITY, OR LEGALITY OF SACWSD OR THE
INDEPENDENT AGENT'S ACTIONS TO OBTAIN OR PROVIDE WATER.

L. ALL PARTIES RESERVE ANY RIGHTS THEY MAY HAVE
REGARDING NONPERFORMANCE BY THE OTHER PARTIES.

M. THIS AGREEMENT IS SUBJECT TO COMPLIANCE WITH ALL
APPLICABLE LAWS AND WELL BECOME EFFECTIVE AND BINDING WHEN
INCORPORATED BY REFERENCE IN THE ON-POST ROD.

N. THE AMOUNT AGREED UPON IS SUBJECT TO APPROPRIATE
CREDITS FOR ANY ARMY AND SHELL CONTRIBUTIONS TO WATER OR
INFRASTRUCTURE, SUBJECT TO SACWSD APPROVAL. APPROVAL WILL
NOT BE WITHHELD UNREASONABLY. DISPUTES WILL BE SUBMITTED TO
THE METHOD OF ADR DESCRIBED IN E, ABOVE.

0. ALL PARTIES WILL PUBLICLY SUPPORT THIS AGREEMENT.

P. ALL O&M COSTS ASSOCIATED WITH THE ACQUISITION AND
DELIVERY OF WATER AND WITH THE HOOK UP OF WELL OWNERS WILL BE
SACWSD'S RESPONSIBILITY. THE ARMY WILL SUPPORT ANY NECESSARY
AMENDMENTS TO ALLOW THE KLEIN FUND ALSO TO BE USED FOR O&M
COSTS FOR THE NEW WATER SYSTEM.

Q. QUARTERLY PROGRESS REPORTS WELL BE MADE BY SACWSD, OR
ITS REPRESENTATIVE, TO TIRE RMA COUNCIL.

R. THE ARMY OR SHELL WILL PAY, IF NECESSARY, WITHN 30 DAYS
AFTER SIGNATURE OF THE ROD, A SUM NOT TO EXCEED $1 MILLION TO
PURCHASE AN OPTION ON WATER AGREED TO BY SACWSD, THE ARMY
AND SHELL. THIS SUM WILL BE CREDITED AGAINST THE FIRST ANNUAL
PAYMENT UNDER SECTION 1, ABOVE

version 10 - 26/01/96
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League of Women Voters
Adanu County

Colorado
On-Post Proposed Plan Comments
Program Manager
Rocky Mountain Arsenal
Attn:AMCPM-PM/Col. Eugene H. Bishop
Building 111 - RMA
Commerce City, CO 80022-1748

Gentlemen,

Thank you for the opportunity to provide comment regarding
the proposed remediation of the Rocky Mountain Arsenal.

As you reviev the options before you, we urge you 
to

consider affected community appeals for adequate water

supplies and delivery systems so those stakeholders can plan
for their futures with confidence.

we support a medical monitoring program that not only seeks

to anticipate and identify problems but also makes such

information readily available to the public in a timely

manner.

We ask that all parties be vigilant in their duties, meeting
or exceeding those requirements regarding the disposal of
hazardous waste. And that the remediation of all
contaminants be accomplished with the welfare of our
citizens as your uppermost consideration.

Finally, we encourage ongoing dialogue between the-.
parties and stakeholders as a way to build a mutual respect
and consideration that ultimately translates into a shared
vision for the peoples, land and natural resources impacted
by the activities at the Rocky Mountain Arsenal.

Respectfully,

9535302-1/1



DEPARTMENT OF THE ARMY
PR(V,RAM MANAGER FOR ROCKYklot NTMN.-\R,ýEKýkL

COMMERCE CITY. COLORADC)'<ý'22-1 74-ý

June 11, 1996
REMY TO

ATTENTION OF:

Office of the Program Manager

Ms. Gerry Sarconi
League of Women Voters
Adams County Chapter
2681 E. 98th Avenue
Thornton, Colorado 80229

Dear Ms. Sarconi:

Thank you for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed

Plan. Public input is an important component of the remediation process, and your participation

in the process helps maintain the dialogue between the U.S. Army and the public.

The Army and Shell Oil Company (Shell) have reached an Agreement in Principle,

enclosed with this letter, with South Adams County Water and Sanitation District (SACWSD)

that includes payment of $48.8 million to SACWSD and requires that SACWSD water be

supplied to consenting drinking water well owners within the diisopropyl methylphosphonate

(DINT, an RMA byproduct) plume by January 1999. In addition, the Agreement in Principle

requires SACWSD to provide 4,000 acre-feet of water to Commerce City and the Henderson area

by 2004. The Parties involved in the water negotiations believe that the settlement is fair and will

permit SACWSD to secure an adequate water supply to satisfy Commerce City's and Henderson's

water needs. If you have any further questions regarding the water supply, please contact

Mr. Tim Kilgannon of this office at 303-289-0259 or Mr. Larry Ford of SACWSD at

303-288-2646.

A Medical Monitoring Program for the surrounding communities has also been identified

as part of the Proposed Plan to measure health affects, if any, during the remediation. Elements

of the Medical Monitoring Program may include medical monitoring, environmental monitoring,

or health/community education. Environmental monitoring will be used to evaluate the

effectiveness of the remedy, The primary goals of the Medical Monitoring Program are to

monitor any off-post impact on human health due to the RMA remediation and provide

mechanisms for evaluation of human health status on an individual and community basis. This

Program will continue until the soil remediation is completed. A Medical Monitoring Advisory

Group (NIMAG) has been established to evaluate specific issues covered by the Medical

Monitoring Program. The MMAG is composed of representatives from the Army, Shell,

U.S. Environmental Protection Agency (EPA), Colorado Department of Public Health and

Environment, Tri-County Health Department, Agency for Toxic Substances and Disease Registr,,.

Readiness is our Profession
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U.S. Fish and Wildlife Service (USFWS), Denver Health and Hospital, and the Site-Specific
Advisory Board. The MI-AAG also includes representatives from the communities to
Commerce City, Henderson, Denver, Montbello, and Green Vafley Ranch. The League of
Women Voters is also represented on the MMAG.

The Biological Advisory Subcommittee is currently deciding which chemicals to use to
evaluate wildlife health at RMA.

The Army is proud of its success in cooperating with the State of Colorado, Shell, EPA,
USFWS, and local stakeholders to arrive at a Record of Decision to remediate RMA, and we look
forward to working with the stakeholders during the remediation as well. As you know, the
ultimate goal of this process is to establish a National Wildlife Refuge at RMA, and the Army
intends to maintain the land and natural resources so that the Refuge may flourish.

If you have any additional questions or concerns regarding the RMA On-Post Proposed
Plan, please direct them to Mr. Brian Anderson of this office at 303-289-0248. Thank you again
for your comments.

Sincerely,

Eugeýe H. Bishop
Colonel, U.S. Army
Program Manager

Enclosure

Copies Furnished:

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal
Building I 11, Commerce City, Colorado 80022-1748

Mr. Robert Foster, U.S. Department of Justice, 999-18th Street,
Suite 945, North Tower, Denver, Colorado 80202

Program Manager Rocky Mountain Arsenal, Attn: AMCPM-RMI-D, Document Tracking
Center, Commerce City, Colorado 80022-1748



AGREEMENT IN PRINCIPLE REGARDING A WATER SUPPLY BETWEEN

SOUTH ADAMS COUNTY WATER AND SANITATION DISTRICT (SACWSD),

THE ARMY AND SHELL OIL COMPANY

1. PAYMENT BY THE ARMY AND SHELL WILL BE IN THREE ANNUAL

INSTALLMENTS, $16 MILLION, $16 MILLION, AND $16.9 MILLION. THE FIRST

PAYMENT TO BE MADE WITHIN 90 DAYS OF I OCTOBER 1996. SUBJECT TO

THE AVAILABILITY OF FUNDS.

2. PAYMENT OF THE ABOVE SUM IS CONDITIONED ON ADHERENCE TO THE

FOLLOWING TERMS. OTHER TERMS AND CONDITIONS WILL BE THE

SUBJECT OF FURTHER NEGOTIATION.

A. PAYMENTS WILL BE HELD IN TRUST FOR SACWSD. TRUSTEE TO

BE CHOSEN BY THE ARMY & SHELL WITH SACWSD CONCURRENCE. ANY

INTEREST THAT ACCRUES MUST BE RETURNED TO THE ARMY AND SHELL.

B. SACWSD MUST HOOK UP OWNERS OF DOMESTIC WELLS IN THE

DIMP FOOTPRINT WHO CONSENT TO BE INCLUDED IN THE SOUTH ADAMS

COUNTY WATER AND SANITAT10N DISTRICT AND WHO CONSENT TO BE

HOOKED UP; AND SUCH HOOK UPS WELL BE COMPLETED NOT LATER THAN

THE 24TH MONTH AFTER THE DATE OF THE INITIAL PAYMENT FOR THOSE

WHO CONSENT BY THE 20TH MONTH AFTER THE INITIAL PAYMENT.

THOSE WHO REQUEST TO BE HOOKED UP AFTER THE 20TH MONTH WILL

BE HOOKED UP WITHIN A REASONABLE TIME. AS NOTED IN G, BELOW,

SACWSD WILL NOT BE RESPONSIBLE FOR HOOKING UP MORE THAN 130

HOMES. SACWSD ALSO IS NOT RESPONSIBLE FOR EXTENDING THE MAIN

WATER DISTRIBUTION SYSTEM BEYOND THE DIMP FOOTPRINT AS

FINALLY DETERMINED IN THE ON-POST ROD. THE MAIN WATER

DISTRIBUTION SYSTEM FOR THE HENDERSON AREA (12" DIAMETER PEPE

SYSTEM) WILL BE COMPLETED BY THE 24TH MONTH AFTER THE INITIAL

PAYMENT. SACWSD WELL RECEIVE FROM THE TRUST ACCOUNT $3,950 FOR

EACH HOME CONNECTED IN THE NEW SERVICE AREA AND $2,265 FOR

EACH HOME CONNECTED IN THE OLD SERVICE AREA, UP TO A TOTAL OF

130 HOMES. ATTACHED IS THE MAP THAT SHOWS THE LATEST DIMP

PLUME WHICH IS TO BE UPDATED PRIOR TO THE FINALIZATION OF THE

ON-POST ROD.

C. SACWSD MUST CONTRACT FOR WATER RIGHTS OR SUPPLY BY

NOT LATER THAN SIX MONTHS AFTER THE DATE OF THE FINAL PAYMENT.

D. PAYMENTS FROM THE TRUST TO SACWSD MUST BE TIED

DIRECTLY TO THE ACQUISITION AND DELIVERY OF 4000 ACRE FEET OF

I
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WATER AND THE HOOK UP OF WELL OWNERS IN THE HENDERSON AREA.

ALL EXPENDITURES BY SACWSD PAID FROM THE TRUST ACCOUNT WILL

BE SUBJECT TO AUDIT BY THE ARMY AND SHELL. UP TO $43 MILLION MAY

BE SPENT ACQUIRING AND DELIVERING THE 4000 ACRE FEET OF WATER

AND UP TO $4.65 MILLION MAY BE SPENT ON HOOK UPS IN THE

HENDERSON AREA. THE REMAINING $1.15 MILLION IS TO OFFSET
INFLATION OR CONTINGENCIES. ANY EXPENDITURES CHALLENGED BY

THE ARMY, SHELL, OR THE TRUSTEE WILL BE SUBMITTED TO THE

ALTERNATIVE DISPUTE RESOLUTION (ADR) METHOD DESCRIBED IN E,

BELOW.

E. AN INDEPENDENT QUALIFIED AGENT. WHO IS A SENIOR WATER

RESOURCE EXPERT WITH EXPERIENCE IN ACQUIRING AND DELIVERING

WATER, WILL BE SELECTED BY SACWSD, WITH THE CONCURRENCE OF

THE ARMY AND SHELL, TO DIRECT THE SELECTION, ACQUISITION, AND

IMPLEMENTATION OF A WATER SUPPLY ON BEHALF OF SACWSD THAT

CAN BE OPERATIONAL BY I OCTOBER 2004. THE TERMS OF THE AGENCY

WILL BE AGREED UPON SACWSD, THE ARMY AND SHELL. THE ARMY AND

SHELL WILL CONCUR WITH THE DESIGN OF AND SUBSEQUENT BID

PACKAGES FOR THE WATER DELIVERY SYSTEM. THE CONSTRUCTION
FIRM OR FIRMS TO CONSTRUCT THE PROJECT OR PROJECTS WILL BE

SELECTED BY COMPETITIVE BID BASED ON A SOLICITATION PROCESS

CONCURRED IN BY THE ARMY AND SHELL. THE COSTS ASSOCIATED WITH

IMPLEMENTING TIES SECTION WILL BE PAID FROM THE TRUST ACCOUNT.

ANY DISAGREEMENT ARISING REGARDING THE IMPLEMENTATION OF TIHS

SECT10N WILL BE SUBMITTED TO A FORM OF ADR CONSISTING OF

SUBMISSION OF THE DISPUTE TO THREE WATER RESOURCE EXPERTS; ONE

SELECTED BY THE ARMY AND SHELL; ONE SELECTED BY SACWSD; AND

ONE SELECTED BY THE INDEPENDENT AGENT OR BY THE AGREEMENT OF

THE TWO SIDES IF THERE IS NO INDEPENDENT AGENT. THE COST OF ADR

WILL BE BORNE BY THE PARTIES WITH EACH SIDE PAYING FOR ITS

EXPERT AND EACH SIDE PAYING 5(r/o OF THE COST OF THE EXPERT FOR

THE INDEPENDENT AGENT.

F. ALL FUNDS REMAINING IN THE TRUST ACCOUNT AT THE

COMPLETION OF THE WATER PROJECT OR ON I OCTOBER 2004,
WHICHEVER OCCURS FIRST, WILL REVERT TO THE ARMY AND SHELL.

REVERSION INCLUDES ANY SAVINGS REALIZED BY SACWSD FROM COST

SHARING PROJECTS WITH OTHER ENTITIES. REVERSION MAY BE DELAYED

WHERE UNKNOWN OR UNEXPECTED CONDITIONS OR CIRCUMSTANCES
PREVENT COMPLETION OF THE PROJECT BY I OCTOBER 2004. WHETHER,

AND FOR HOW LONG, REVERSION SHOULD BE DELAYED WILL BE SUBJECT

To THE METHOD OF ADR DESCRIBED IN E, ABOVE.

2
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G. SACWSD AGREES TO SATISFY THE OBLIGATIONS CONTAINED IN

ITEMS 16 AND 17 OF THE AGREEMENT ON A CONCEPTUAL REMEDY FOR

THE CLEAN UP OF ROCKY MOUNTAIN ARSENAL. THE PAYMENTS TO

SACWSD WILL CONSTITUTE COMPLETE SATISFACTION OF THE ARMY AND

SHELL'S OBLIGATIONS CONTAINED IN ITEMS 16 AND 17 AND COMPLETE

SATISFACTION OF ALL COSTS ASSOCIATED WITH THE TERMS AND

CONDITIONS NECESSARY TO EXECUTE THESE OBLIGATIONS. ALL COSTS

NECESSARY TO EXECUTE THE REQUIREMENTS OF THIS AGREEMENT,

UNLESS OTHERWISE EXPRESSLY STATED, WELL BE PAID OUT OF THE

TRUST ACCOUNT. SACWSD WILL NOT BE RESPONSIBLE FOR MONITORING

REQUIREMENTS TO BE PERFORMED BY THE ARMY AND SHELL IN

ACCORDANCE WITH ITEM 17 AND SACWSD WILL NOT BE RESPONSIBLE

FOR HOOKING UP MORE THAN THE FIRST 130 WELL OWNERS. ANY

ADDITIONAL HOOK UPS REQUIRED LINDER THE TERMS OF ITEM 17 WELL BE

THE RESPONSIBILITY OF THE ARMY AND SHELL.

H. SACWSD WAIVES AND RELEASES THE ARMY AND SHELL FROM

ALL RESPONSE COSTS AND CLAIMS FOR DAMAGES FOR ALL RMA

CONTAMINANTS AND POLLUTANTS IN THE SACWSD WATER THAT ARE

KNOWN OR DETECTED PRIOR To, OR AT THE TIME OF, THE SIGNING OF

THE ON-POST RECORD OF DECISION (ROD). PAYMENT OF RESPONSE

COSTS, IF ANY, OWED TO SACWSD AT THE TIME OF THE SIGNING OF THE

ON-POST ROD WILL BE DETERMINED BY AGREEMENT OF THE PARTIES

PRIOR TO SIGNING THE FINAL AGREEMENT CONTEMPLATED BY THIS

AGREEMENT IN PRINCIPLE.-

1. ANY REUSABLE RETURN FLOWS ASSOCIATED WITH ANY WATER

SOURCE ACQUIRED WILL BE MADE AVAILABLE TO SACWSD FOR

REPLACEMENT OF DEPLETIONS UNDER ITS EXISTING AUGMENTATION

PLAN FOR THE FIRST THREE YEARS FOLLOWING THE INITIAL DELIVERY

OF WATER FROM THE NEW WATER SOURCE IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED, OTHERWISE RETURN

FLOWS ASSOCIATED WITH THE NEW WATER SOURCE, AND ANY WATER

UNUSED BY SACWSD FROM THE WATER SOURCE ITSELF, SHALL BE MADE

AVAILABLE AT ARMY AND SHELL EXPENSE FOR THE REMEDIATION OF

RMA, FOR NOT LESS THAN 10 YEARS, IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED. THE FINAL PERIOD TO

BE AGREED UPON. AMR REJaDIATION, ALL RETURN FLOWS WILL

RETURN TO THE USE OF SACWSD- EACH PARTY WELL BE RESPONSIBLE

FOR ANY NECESSARY APPROVALS. DISPUTES ARISING OVER THE

IMPLEMENTATION OF THIS SECTION WILL BE SUBMITTED TO ADR AS

DESCRIBED IN E, ABOVE.

J. SACWSD WILL WARRANT AND OTHERWISE DEMONSTRATE IT IS

AUTHORIZED AND QUALIFIED TO ENTER INTO THIS AGREEMENT, ACQUIRE

3
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AND PROVIDE WATER AND HOOK UP WELL OWNERS, SUBJECT TO THOSE
WELL OWNERS'CONSENT TO INCLUSION WMIIN THE DISTRICT. SACWSD
WILL BE RESPONSIBLE FOR PERMITTING, ADJUDICATION, AND OTHER
REQUIREMENTS OF STATE AND FEDERAL LAW.

K. PARTICIPATION BY THE ARMY AND SHELL, OR BY THEM
REPRESENTATIVES, IN OVERSIGHT IN NO WAY CONSTITUTES AN EXPRESS
OR IMPLIED WARRANTY OR REPRESENTATION REGARDING THE
ADEQUACY, SUITABILITY, OR LEGALITY OF SACWSD OR THE
INDEPENDENT AGENT'S ACTIONS TO OBTAIN OR PROVIDE WATER.

L. ALL PARTIES RESERVE ANY RIGHTS THEY MAY HAVE
REGARDING NONPERFORMANCE BY THE OTHER PARTIES.

M. nUS AGREEMENT' IS SUBJECT TO COMPLIANCE WITH ALL
APPLICABLE LAWS AND WILL BECOME EFFECTIVE AND BINDING WHEN
INCORPORATED BY REFERENCE IN THE ON-POST ROD.

N. THE AMOUNT AGREED UPON IS SUBJECT TO APPROPRIATE
CREDITS FOR ANY ARMY AND SHELL CONTRIBUTIONS TO WATER OR
INFRASTRUCTURE, SUBJECT TO SACWSD APPROVAL. APPROVAL WILL
NOT BE VAMIHELD UNREASONABLY. DISPUTES WILL BE SUBMITTED TO
THE METHOD OF ADR DESCRIBED IN E, ABOVE.

0. ALL PARTIES WILL PUBLICLY SUPPORT TIES AGREEMENT.

P. ALL O&M COSTS ASSOCIATED WITH THE ACQUISITION AND
DELIVERY OF WATER AND WITH THE HOOK UP OF WELL OWNERS WILL BE
SACWSD'S RESPONSIBILITY. THE ARMY WILL SUPPORT ANY NECESSARY
AMENDMENTS TO ALLOW THE KLEIN FUND ALSO TO BE USED FOR O&M
COSTS FOR THE NEW WATER SYSTEM.

Q. QUARTERLY PROGRESS REPORTS WELL BE MADE BY SACWSD, OR
ITS REPRESENTATIVE, TO THE RMA COUNCIL.

R. THE ARMY OR SHELL WELL PAY, IF NECESSARY, WITHN 30 DAYS
AFTER SIGNATURE OF THE ROD, A SUM NOT TO EXCEED $1 MILLION TO
PURCHASE AN OPTION ON WATER AGREED TO BY SACWSD, THE ARMY
AND SHELL. TFUS SUM WILL BE CREDITED AGAINST THE FIRST ANNUAL
PAYMENT UNDER SECTION 1, ABOVE.

version 10 - 26/01/96
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Sierra Club



December 7,1995
Rocky Mountain Arsenal Subcommittee
Rocky Mountain Chapter Sierra Club
1452 Northcrest Dr.
FEghlands Ranch, CO 90126

Colonel Eugene H-Bishop
Building I I I - Rocky Mountain Arsenal
Commerce City, CO 80022

Sir:

The Rocky Mountain Subcommittee of the Rocky Mountain Chapter of the Sierra Club
requests that an extension be granted for the submission of comments regarding the
Proposed Plan for the Rocky Mountain Arsenal On-Post Operable Unit- We ask that this
extension be for no less that 60 days. This will greatly aid us in our research on this
important document.

Thank you for your consideration in this matter.

Sincerely,

A.
Sandra A. Horrocks

RMA Subcommittee Chairperson

9534SO2-1/1



DEC 18 '95 e4:23PM CDC 201 P.1

S I ERRA 
Rocky Mountain ChapterC LU B 777 Grant Street Suits 606 Deaver, Colors& 90203 303 261 19

ner Ig. 1995
Colonel Bugene RBishop
Building I I I - Rocky Mountain Arsenal
cornmem city, CO MW

sill

It has bec4omie apparent to the Rocity Mountain Chapter of the Sierm C26 that
replacAnam water for the Off-Post am of the arsenal should be daft with in the Ofr.Post
ROD and not the On-Post ROD. 7bis was not how the Off-Post area was approadwd
Wtially. Howrw, problems have aisen which are causing us to call Into question the
&r*Won given to us to consider Off-Post replacemeint water pan of the On-Post ROD.

To begK we am not quite sure why replacement water in contandusted areas Off-Post has
taken this long to molva It was proven many years ago that weas was contaminatc4
and it should have be= a man of iateg:* for the U. S.Army and Shell Oil Company to
insurt the thm areas had a per=wk alternate water source at that time. The amount
of water replaced abould have been equal to the amount of water contaminated.

Secondly, in hirldsight we do not underitand why repUmment water. left to be taken care
of during the ROD process, WwWd no have bow handled in the Off-Post ROD. After 4
the areas whom dis water a needed Is ic the Off-Post areL Also, the Off-Post Plan was

nsidering what to do about contaminated underground wam. It only me sense that
these problems should have boan considered a one, wbich they are.

Additionally, given the hct that the replacement water is being handled as a pan of the
On-Poet ROD, spocific details regarding this water Wxmld at least be given. Merely
ststing that 4000 A. & of water will be supplied fbr this purpose is not enough. This Is
not equal to the -amx"d of water available to the mumakling cowmunities which has been
damage& It also doets not include any deW of how this watac vmuld be &vWod thus
opening up all kinds of possalffitim for back-room deals to be made perhaps resulting in an
Ur&r per=wtage of water being BMW to one community W.'W anothier

IFinally, moldn replacement water a put of the On-Post ROD his resulted In the
appearum that It Is being used as a trading piece for the amount otclean-up that should
be Uldog plm on the Rocky Moumain ArwW (RMA). In odorwords, It seem that tf
comznuzzi! -leadws want enough water to supply their consfibmuts than they nnat be
willing to lower their voim in asking fbr RMA to be properly cleaned.

rat Rocky Mountain Chapter of the Sian Club is only Uking fbr what is fWr following
the use and subsequent contami:nsfion. of one of the most basic rights of all m-nldnd...an

9S35301-1/1
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that thin sion %,w-wr. iaf=mdon such U the COMMMIties which will receive
replaceffl- detail descrip6on of how =ch each commun4 will receive. We
a" this as the only fik wid ratiotIal way in which to harAe this MMW.

We UM that You Will gin Yom utmost attention to these concezzuk and that we will
rweive a response to this letter.

yours

Heidi Arbuzy

Ch61KMn - R=4 Mountain Ch&PW Si=a Club

A -.Jý
Brisn Andreja

Chairperson - Social Justice Commitwe

Kirk Omnksham

chakpamon - Water Quality ca=nittee,

sue Maret

Chaaýon - H=" Wasu Co=ninm

Aý;

CWrpa= - Pesticides Conzmittee

sawm Haffocks

Chainmeon - RMA &11 a mmitt

cc: Bill Yellowtail, RegimW Administrawr. Ra& Buvko=mW proteWon Agmcy
Roy Romwý Govemor, State of Colorado
Gag SdXH909r, Lieutamt Governor. State of CoWado
Judge Dazuk Mclary Arbimaion Group

vwvcbpd moo
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SIERRA 
R=ky Wfountain Chapter

C LU B 777 Grant Street Suite 6N Denver, Colorado 80203 303 $61 98 19

JAMSMY is, 1996
On-Post Proposed Plan Comments
ProgrammInger
Rocky Mountain Arsenal
Ann.: AMCPM-PhV Col, 94= R Bishop
Building I I I-RMA
Commerce City, CO SW22-1748

Sir:

The Rocky Mountain Arsenal Subcommittee of the Rocky Mountain Chapter of

the Sierra Club has reviewed the Proposed Plan for the Rocky Mountain Arsenal On-Post

Operable Unit. T'he following points represent our cautments regarding this document Each

am of concern is precaded with a descriptive subtitle of that am

Water, Structures WW Scil

L Water

Our viewpoint mVmft the alternatives presented fbr water is most in line with that prowsted by

Ah=a*m 3. We would add that addigonal trutment, besides carbon filteriAg at the boundaries

and other processing plants, needs to be added due to thou chemicals which are not awm*

bc4 treated such as NDHA and morgawc compounds. Also, there is no mention of the

hazardous plume which has recently beein Identified moving scuthward off the Arsenal.

Remadisiion of this plutne sbould be a put of the ROD.

Also, we fed that the resolution of community water replacement should have been rectified many

years ago. The wrent amawa of water offered for replacement is neither admWe tw

acceptable. The water replaced should be eqW to the am= which was by the

Arsevial over the last 54 years. 11* amount for each affected ==wnhy sbould be Kated up

front to there is no poublity of one comemnity making side deals for additional waw at another

community's expensee. 1U amount of water should also be taken out of any negotiations for

en fiation at RMA iince it is not a negotiable commodity.

9601913-1/1
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SIERRAC Rocky Mountain Chapter

LU B 777GrantStmet Suite6O6 Deaver. Colorado 8020) 303-Ul-8819

b. Structures

Alternative 3 best meets our wqxrtations for mwvsl of steuctures. We am concerned that

rernedistion of Basin Awill not be udded by adding additional 0--andnawl soils and structures

to help provide a cap for that am Acceptance of Aftwnsdve 2 would man supporting the

capping of Basin A wWch we am unable to do. We do support the recycling of as much bui0ding

material as possible afta appropriate Those building materials remaining should

then be placed in the on-th landfill.

We d o have a question regarding the j;umber of structures that will be left standing following

rcmVdIWOL What will 47 structures be used for on 4 wildffi rdage and witich structures am

they?

c. Soil

We cannot fully support any alternative proposed for wil remedlation, Most of the remedistion

types proposed do not Include treatment N soils are not detoxified, we presutne that remediation

of this site will be revisited in the future thus cai-sin Auther problem f" residents in the vicinity

of RMA. We am this " an unnecessary vqmm to taxpayers.

During the winter of 1995, we participated in the Instruction on alternative cleanup technologies.

We saw several methods that could be applied at the Arsenal, in partioualar the Eco-Logic

process. It would seem more cost effective to do a slower cleanup (due to the additional initial

cost) that would be permanent and not have to be fimded again in the fisture.

Trust Fund

The only guarantee we have that there may be any voney for any lingoing figure problem at

RMA Is a trust fia. We have bow asking that this be guaranteed for smW years. Although

the Proposed Plan does mention this trust Awd, It does not gumantm thm It could be

implemaded. We want to we a guarantee that it will be a reality.

0 rgeyded pepw
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SIERRA
Rocky Mountain Chapter

C LU B 7770rantStmet Suite6O6 Denver, Colorado $0203 303-86198819

we are concerned that monitoring of the poralace arroundi'nes RMA has not be= carried out in

the most scientific manner. We have been unhappy with the MOn which have been conducted

by ATSD& We fed that studies of this type could be carried out better by the state health

department of Colorado in collaboration with a volunteer advisory board. We do believe that the

popW&w in that area deservu po= type of ummm that Off-Poe medical monitoring will be

long,term and so be maintained both during and after remedistion.

Additiowllyý medical monitoring should be designed to u6* apprehensions about the

remedistion itself and confirm that the licalth of the warrounding populm is not being

compromised by residence adjacent to RMA. Community trust in this propun is essential for

medical monitoring to be succomfid. In othawards, we wish to a" a more thorough and

scientifically accunte monitoring program than what we have am ATSM provide so fkr.

Wildlihs

WiM heft and weUkre is of particula interest to us, especially when coniidering, that RMA

lin been designated as a wildlift ndUp. We are pleased to we that wlldWý monitoring is

progratsing at RMA after a very slow initial start We would have thouglit that some prop= on

those xWdies would have been included in this plan to inform the public ofthe " of rawch

beinS conducted regarding the affects of the tomic wages on the wildH& An aTlanation of what

win bo done to protect the wildlife during the remedistion dwWd also have bow indludied. We

will be interested in reviewing reports of animal health during and after the remedial, "nod to

evaluate any differenca in health.

AdditionsAy, the Proposed Plan does not mention which chemicals of concern will be used to

determine -Am-1 halth. We anticipate that this means all pos&e winants will be reviewed

for wildlife health effects. For examp* 1 e c e at studies indicate elevated lovels of the 2,3,7,3-

TCDD dioxin were datected In wildlifi: reading in the South Plants areL M dio)Cm tod* elon

with testing for other chemicals of concern should be continued in order to provide an

evaluation of wierall wildlife health. How can this be guaranoed?

lecycled popm
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Overd Plan

Them is ow very great ditappointment with this doeument. It sanns that once again the public is

being spolm to out of two ides of the govonmat's moU& From Ozw side we am being told

that dA purpose of the Proposed Plan is 'so tUt the public can participate; in the alternative
plection proem., Howww, as we read fiuther, do other side of the mouth mentions a

'Conceptual R=W thet has Wrowly been. aVW upon. it seems somewhat odd that we, the

public,, am ba* invited to join in a selection proem thel has Already been COMPIOW. This
ConmptW Agrawmag should have, been eqlained in Vakw detall We are Including our

comments daW May 30. 1995 regarding that qpe=t U 80 Ittl We want them to be

included In the ROD &[*AS Vvith this doCuMat.

Also, the altemtIves pmented did not include the may types of technologies reviewed for

posibic use, Thm Uctmiqua were not prmmW as do viable considerations that they becam

in the &=adva sumawized in this document.

We thank you for your attention to out emnments.

Sincerely,

ZS--4L, A%
Sudra. A. Honwks

RMA Subw=nittft Chs!Wson

cc IWA
CIDPIM

Oilcompany

USFWS

itoWed peow
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Way.30, 1995

To The Uniad Ste= ArMY. SMU Oil CG1MPMY* The Vk==Gntel PkOtVVdOA
Agency, and ft SIM of COWAdo,

JU Siam Club has rweived the Conceptud Agreement Components
4ocumeat generated from tbe RMA ptiations (5/9 - S/11/93). We
woWd Wtv to address tM following concum WM OM agreem=

Lack of Detoxificaiian. After spending numerous months win
documents and technology alternativei% we at discouraged to we a ýIan w -
pr1mgily Urill C4ongsinment U da lead reMediation izthw d1an
treatment of the cbemicalo of concern- We as of W"W tMICIUM thst,nnalrative

ý16.ftjftllftM;ý eLMkWU Vb^VMV&f4ft1 214111ft? ffW Ag am

on ---- 4 P- -M of

sl&Wd fbi;;cWxýdUýM-& or 'Wie am concerned dw obam;
on RMA have potendal, to soU wd water for many

2) -- atinin- Diming the clowup altarnattv" publia comment

= sevoW of our committee membets reemmended, a on to
1b, Uek Of effective treammt roman. However. hn haportant

of our reemmendadon appeas to bave ban ov4doolked. It
'small save " an bterim Measure WW an effectbre =ology bece

A &mA;^
availlable in 66 fatim MW cutrent U444M dot ** hw= wouN serve
as a permanent runady. Ibis Is not a6captable to ft Sierra Club. Wbile we me
ft need to build a I-ndfill- we w, I& to ses it utilized oply until adequaze
technology available forActoxificadon of the dwmicah a ooncem

in addidon, we bdiam do , w P st- unitary l1andfill sboWd be remd'ated
ud all wade plaged into dw new slaft-*Mk-ert landfill. In otdoe to
the safety of ow fin= genersdons. we baBeve these requem most be

3) adequaft financial resources will be avallable far
ft c"Wkdon of a um fund must be establift& 7be Sims Chb
So" &0 Creation Of this as a commitownt from the responsible parties that

dWY &to seriously committed to the surrounding comMianiq and to *0
P em i distion, of Ods 3upedWW dk.

4) Rcum-16 end-1hyakm The concept of research being
Omad an *e RMA to w xtxmwý to dw Sims Club. We swrision ft

9602913-1/1-A
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An6nd @=vim 4s a Wond site for innovati'm hx:ýý to be p1lot uwm& it
Is obvioub 00. look of whioloia" in'&* Alf", =- utOM D660ý 9 -Ar-:dw ==* a" Miiar4* fu and

Of Gfismicali 862k as DW*iL We am.& to liarn UM the*
'KOX'ft SKY -" AS i 514 for WbnOlagy evaluitici andoe-ftWy supom djis
ideiL

We Weve it would be pucý= of the pdndple parties to
rCqUCSt a halt TO PUbUG WWS OA RMA dUring MO CIM-Up PMUL AS d1iS Site
clm-UP INVONGS movement of huardoUs cbcn**. the onLy sdeguad against
visitor expmm is stoppage of tows duft the remediafm period.

6) MWU&ZaW= We would Hke to advocate pwacdon of wM *
Mbitsts duzing the 1r, me 11 ation, efforts. As *a Arsenal *M become a Vgdjifc
Refuge upon clean-up com lotion, an assurance of &djoquate Md un_

n-sed habiur zones = to pacess must be provide&

7) Dim"n Isift 7U issue of dioxin minstion on the Arsena has
to das not been dr6c IL-tively ad&used. TU generation of dioxins is d.&%F~ AS

incomplete combustion processm ar as byr-pmducts of chamical MV.29*-^ft

Both of dwse scenarios accwTed an RM& To impmve public credibility, it U
essential dw dw PRPs initiate sail smoling for diodn,

1) 2221% A! Foremost. we an wooorAed that no tteatment. of sails wM
t&W plow fin this basin pdor w qppiq do snL Ibc pot.,P;.i for SMW
contamination miAt be possible ft a Psdbd of time. TA allId - PMVIOUS

?JV-P-0-5±ý a Mat% =&Or dUM V1111 was innuadodw We mould
9WIM mda-A pda to capp4 AL%N MW yar& ct on WM be

plamd im Basin A wiftwat prW ftssnen% we wouW jUke to I" 0009MCIdon, of
all sags bdm adding to this basin to ousure lad of ebamica "dcradon

2) It uliq.L, Although a Irestinent tachnoloa in propo"d for this Sims
we question the effecdvenm of Sail SoUdigicadolL TW method was not
PrOviousUdsm"W dU-dnS the innovative WA20109Y MmftSL Abo. becaziso
oWy the tm fee wal be the pmential. for S"JU-M-M Water conruninstion
is possible fto chmical movement in to lowff no &Pdw.

"are" P"M
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3) Bada X *astedog We are pleased disc the v ile will be stared in a
wolled tonal, h6*FV we two an" of COMMr. *k of.

. I We :O(lr;u
and (I ýy addrused

=qd*ý.abstemiat -w.-, rAdon issue wtgopo"W
ft. Odor emVadon die WSJ t* I is a to

nu4t be i We wcW[d to as sk emi-1- - igw4mft deviý
In plac.O. for *thcý duratici of the w 110 emvaflaiL For &A of the
surrounding communities, an enclostire surroundinS the excavation siteýs is
advocated.

4) Soulk Plants: Mw proposed e=vation to S fea ",1d be incmated to

ton feet to be My protective 6f human health.

5) Nora Plantr. In the Conceptual Agetmew Document thus is no
indication of the depth of soil which will be excavated for placesnent An the
1-ndfill We would aticautage the P*da to s&m to a depth no less dban 10 fact

6) 132manchm 7U Army and Shell treachas may contain exu=Wy
hazardous materials. We would agm with the propoW of expanding the sl=y
W&M !: two capping 60 sites.

PeropoW of utilizing an Innovative technology for the remediation of
ts F the Sierra Club

the Hex ts is supported bj - We would like to see mare
as to vU apda" for consider6d.

M-1 -Rill-, Wliat solidi6ation tec ology wMbe used to stabilize the

4cmi4lai T

7) Cbmial Sism! Ta do South Pkats reOm so monent of chemicals or
movement of scil Is pMowd. We am concerined gout continued groundwster
cont-MIDAN if dw ingiested actions am followed.

8) Oroundwater. There are wvczl Issues we would Uke to see
addriessed In the undwatse

(10 WbY Isn't do-wsze'dn'_i& a vi" opt-on for the basins ?
(b.) Ap*qpudon of water ftz alternadve scwtes,-what is the cmmt

swas bf WE -- 7
(c.) Boundeq system-We would like some written assurance as to do

11MAX& dF tLM &S system Will

(d.) tbi p 4,00=0 fm is Wa-&qR* to mea do Vowing
needs do =a S___ We waWd liks to sw this
alloca" bunased. we would Ulm some clarification as to
who would be responsible for back-up fm ance the main rystem is
tastalled.

Owfe" pow
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SmAdAzalm: We would h1m to we apaposal for sW COUtmin-rian
miyalent to b ots meadams Irvals. WE Is a MINME issue in MW 10

WIWI& bUa& On die Anon& A Providan should be Included To or
AmUs dam jecerated ftm mgfmil snug if loww dfiendcal exposure is wjown to
cauýv qd.vm-e effec*L

00) is an issue not yet addresset- We would advocaft 00amm
of cont-m -zed SO& or landfilliva diem as an interim action.

(11) MnnthP11n.-. TWS is an issue not yet addresied: We would gtmj2gy
soff and hwth screening be conducted in this emmunity. It is

ctitical to d3a PRN for maintaining mmmunity mUdam.

Aj we have worked diligently as Volunteers an num9tou isin, mlaftg to the
RbM we h6pe you wiH keep us informed as to any modificatiou of the
Conceptud AovenmL We look forward to receiving your wdum responses

dbase. issues. 7%a&-you.

Siwcdy.

Sandy H6nveks
SiWft CIA Rocky Mountain MejW Subcommittee
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DEPARTMENT OF THE ARMY
rR(--)CR AM MANAGER FOR ROCKYMOt NTAINAR,:ENAL

_11-0R. - .1 5W
OMMERCE CITY. -\P0 'ýýC_22 i 4'ý

June 11, 1996
REPLY TO

ATTENTIO\ OF

Office of the Program Manager

Ms. Sandra Horrocks
Chairperson, RMA Subcommittee
Sierra Club
Rocky Mountain Chapter
777 Grant Street, Suite 606
Denver, Colorado 80203

Dear Ms. Horrocks and Sierra Club Members:

Thank you for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed

Plan. Public input is an important component in the remediation process, and your participation

helps maintain the dialogue between the Army and the public.

Your letter dated December 7, 1995, requested that the comment pefiod for the On-Post

Proposed Plan be extended by no less than 60 days- other parties requested that there be no

extension whatsoever so that the Record of Decision (ROD) would not be delayed. In order to

allow additional time for comment without excessively delaying the ROD, the comment period

was extended by 30 days.

Your letter dated December 18, 1995, stated your belief that the replacement water for the

off-post area of RMA should be dealt within the Off-Post ROD. The alternative water supply is

addressed in the On-Post ROD because it is part of the overall on-post remedy, not the off-post

remedy, The containment portion of the on-post remedy requires leaving some waste in place

under a cap or In a hazardous waste landfill. For that reason, the Army decided to provide a

separate water supply to alleviate any concerns the public may have about leaving the waste in

place. The Off-Post ROD was signed by the Army and the U.S. Environmental Protection

Agency (EPA), and the State of Colorado concurred on December 19, 1995.

In response to your comment requesting details about an alternative water supply, the

Army and Shell have reached an Agreement in Principle, enclosed with this letter, with the South

Adams County Water and Sanitation District (SACWSD) that includes payment of $48.8 million

by the Army and Shell to SACWSD and requires that SACWSD water be supplied to consenting

drinking water well owners within the diisopropyl methylphosphonate (DINT, an RMA

byproduct) plume by January 1999. In addition, the Agreement in Principle requires SACWSD to

provide 4,000 acre-feet of water to Commerce City and the Henderson area by 2004. The parties

involved in the water negotiations believe that the settlement is fair and will permit SACWSD to

secure an adequate water supply to satisfy Commerce City's and Henderson's water needs.

Readiness is our Profession
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If you have any further questions regarding the water supply, please contact Mr. Tim Kilgannon

of this office at (303) 289-0259 or Mr. Larry Ford of SACWSD at 303-288-2646.

Your letter of January 18, 1996, contained several additional comments on the On-Post

Proposed Plan, and the Army's responses are contained in the enclosure to this letter. Also

enclosed are responses to your letter dated May 30, 1995.

If you have any additional questions or concerns regarding the RMA On-Post Proposed

Plan, please direct them to Mr. Brian Anderson of this office at 303-289-0248. Thank you again

for your comments.

Sincerely,

uge-n Bishop
Colonel, U.S. Army
Program Manager

Enclosures

Copies Furnished:

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal

Building I 11, Commerce City, Colorado 80022-1748
Mr. Robert Foster, U.S. Department of Justice, 999-18th Street,

Suite 945, North Tower, Denver, Colorado 80202
Program Manager Rocky Mountain Arsenal, Attn: AMCPM-RNE-D, Document Tracking

Center, Commerce City, Colorado 80022-1748



U.S. ARMY RESPONSES TO COMMENTS ON THE ON-POST PROPOSED PLAN

FROM THE SIERRA CLUB, ROCKY MOUNTAIN CHAPTER,

DATED JANUARY 18,1996

1. Water, Structures, and Soil

a. Water

The Army believes Alternative 4 is superior to the other groundwater remedial alternatives

for the On-Post Operable Unit for the following principal reasons:

Alternative 4 is preferable to Alternatives I and 2 because it provides additional

reduction of toxicity, mobility, or volume of contaminated groundwater at a

reasonable cost and with minimal short-term effects. It is also readily

implementable.

Although Alternative 3 provides greater reduction of toxicity, mobility, and

volume than Alternative 4, it is less readily implementable than Alternative 4.

Furthermore, when considered in conjunction with the preferred soil alternative

and the continued operation of the boundary groundwater containment and

treatment systems, Alternative 3 provides limited added benefit compared to

Aftemative 4 at a significantly higher cost.

The Army is currently conducting N-nitrosodimethylamine (NDMA) treatment studies in water

and taking steps to lower the analytical detection limit as required by the Agreement for a

Conceptual Remedy for the Cleanup of the Rocky Mountain Arsenal (RNIA Conceptual Remedy),

which was signed by the Parties on June 13, 1995. The Army is continuing to work with its

laboratory on this issue. If additional treatment is warranted at the boundary systems, the Army is

committed to implementing the appropriate treatment system to meet the Remediation Goals set

forth in the Record of Decision (ROD).

Regarding your comment about the "hazardous plume moving southward off the Arsenal", no

such groundwater plume has been identified by the extensive groundwater monitoring programs

the Army conducts annually. The water table elevation in the southeast corner of RMA is

approximately 5,300 feet above mean sea level (ft M S L ), and the elevation of the water table at

the South Platte River is approximately 5,000 ft M.S L Therefore, groundwater flows downhill

generally from the southeast comer of RMA toward the South Platte River. Supenimposed on the

regional gradient is a groundwater mound in South Plants The mound is created by leaking

pipes, increased recharge from unlined ditches and ponded areas, and may also be the result of

natural variations in the permeability of the alluvium and bedrock in the area. Groundwater in the

area of the mound flows radially out from the mound in all directions. A groundwater divide

occurs at the confluence of the regional flow system and the mound. As a result, groundwater



entering RMA from the southeast is forced to turn either east or west around the South Plants

area. Water flowing south from the mound area is forced to change direction and join the

regional flow system. The groundwater flow direction in the confined Denver Formation is also

from southeast to northwest. Groundwater flow upgradient (southward) from the southern

boundary of RMA is physically impossible.

In response to your comment requesting details about an alternative water supply, please see

Paragraph 4 of the cover letter attached to these responses.

b. Structures

The Army realizes that there are remaining issues involving the selected remedy for RMA. The

concerns about the short-term risks and effects of excavation and treatment were weighed against

the potential long-term effects of containing the waste in place. The public has also been

concerned about thermal processes such as incineration because of potential emissions. The

Army's chosen remedy minimizes the short-term risks of exposure to workers and the community

because soil-borne contaminants are left in place. The cap/cover and landfill designs will comply

with applicable federal, state, and local regulations. Please see also the response for Comment

number I c below.

The future-use structures are those necessary for operation of the Refuge and for continued

operation and maintenance of the selected remedy. The structures generally are warehouses,

bunkers, the firehouse, a new Visitor's Center, a farmhouse, operations and maintenance (O&M)

facilities in the vicinity of the present administration building, treatment system structures, and cap

and landfill O&M structures. The structures will be used for the purposes of remediation,
interpretive tours, and refuge management, including the U.S. Fish and Wildlife Service (USFNN'S)

repositories. The USFWS is still in the process of determining the actual number of structures

that will be necessary for Refuge management. These structures are indicated in Section 5 of the

ROD.

c. Soil

The Army understands your concern that the soil be remediated properly, and believes that the

approach of placing the nonhazardous material under the Basin A cover will adequately

immobilize contaminants, will be protective of human health and the environment for the long

term, and will provide a cost-effective method for disposal of nonhazardous materials. The

principal threat and human health exceedance soil will be disposed in the on-post hazardous wasic

facility at RMA. In addition, a large volume of fill material will be required to construct the

Basin A Consolidation Area, and the RMA nonhazardous material will satisfy that need.

Furthermore, by using this nonhazardous material onsite, there will be no negative impact from a

very large number of trucks moving through the surrounding community to transport

nonhazardous waste and potential new fill material.

2



Your comment references the presentation on alternative remediation technologies during the

winter of 1995, and you express concern that some of those technologies could have been used in

the selected remedy, as well as expressing a desire for a slower remediation in order to use those

technologies. The Army has received numerous public comments regarding both these issues

through various avenues. Concerns were expressed by the public about many innovative

technologies during the public process, many participants preferred proven technologies and

minimal disturbance of the site. The Army has considered those concerns in choosing what it

believes to be the best remedy for protection of human health and the environment, as well as one

that is timely and cost-effective.

2. Trust Fund

During the formulation and selection of the remedy, members of the public and some local

governmental organizations expressed keen interest in the creation of a Trust Fund, as you do in

your comment, to help ensure the long-term operation and maintenance of the remedy. The

Parties have committed to good-faith best efforts to establish such a Trust Fund, as described in

the ROD. Principal and interest from the Trust Fund would be used to cover the costs of long-

term operation and maintenance throughout the lifetime of the remedial program. These costs are

estimated to be approximately $5 million per year (in 1995 dollars).

The Parties intend that if the Trust Fund is created it will include a statement containing the

reasons for the creation of the Trust Fund, a time frame for establishing and funding the Trust

Fund, and an appropriate means to manage and disburse money from the Trust Fund. The Parties

are also examining possible options that may be adapted from trust funds involving federal funds

that exist at other remediation sites. The Parties recognize that establishing a Trust Fund may

require special congressional legislation and that there are restrictions on the actions federal

agencies can take with respect to such legislation. Because of the uncertainty of possible

legislative requirements and other options, the precise terms of the Trust Fund cannot now be

stated.

A Trust Fund group will be formed to develop a strategy to establish the Trust Fund. The

strategy group may include representatives of the Parties (subject to restrictions on federal agency

participation), local governments, affected communities, and other interested stakeholders and

will be convened within 90 days of the signing of the ROD.

3. Health Monitoring

The effects on human and wildlife health of many of the compounds produced at RMA have been

studied for many years, and this information is available at the Joint Administrative Record

Document Facility (JARDF). Studies have been completed by the Agency for Toxic Substances

and Disease Registry (ATSDR) independently and in conjunction with the Colorado Department

3



of Public Health and Environment (CDPHE). These studies showed no conclusive health impact
on the communities surrounding RMA. Also, the final Public Health Assessment, produced by
ATSDR, should be complete in the summer of 1996.

A Medical Monitoring Program for the surrounding communities has also been identified as part
of the On-Post Proposed Plan. The primary goal of the Medical Monitoring Program is to
monitor any off-post impact on human health due to the RMA remediation. Elements of the
Program could include medical monitoring, environmental monitoring, or health/community
education. This Program will continue until the on-post soil remediation is completed. A Medical
Monitoring Advisory Group has been established to evaluate specific issues covered by the
Medical Monitoring Program. The Group is composed of representatives of the Army, Shell Oil
Company, the U.S. Environmental Protection Agency (EPA), CDPHE, Tri-County Health
Department, ATSDR, the USFWS, Denver Health and Hospitals, and the Site-Specific Advisory
Board. The Group also includes representatives from the communities of Montbello, Commerce
City, Henderson, Green Valley Ranch, and Denver. The Army and Shell will fund ATSDR to
conduct this effort in coordination with CDPHE. If you would like more information on the
Medical Monitoring Program or wish to participate as part of the Medical Monitoring Advisory
Group, please call Ms. Mary Seawell of CDPHE at 303-692-3327.

4. Wildlife

Your comment regarding the need for an explanation of what will be done to protect the wildlife
during remediation is noted. During the remedial design and implementation phase after the ROD
is signed, each project will include measures to minimize the impact on wildlife during
implementation-, these measures will vary according to the response action being taken. In
addition, the USFWS will manage the wildlife populations and, in coordination with the Army and
other Parties, monitor the protectiveness of the implementation measures taken.

The Biological Advisory Subcommittee (BAS) is currently evaluating which chemicals to use to
evaluate wildlife health at RMA. Dioxin and furan sampling was undertaken by the CDPHE, and
these results are currently being evaluated by the BAS.

5. Overall Plan

The Army is interested in public comments and concerns and has made a substantial effort to hear
those concerns through the Restoration Advisory Board, the Site-Specific Advisory Board,
stakeholder meetings, and also through avenues of public comment such as the comments on the
On-Post Proposed Plan. The Army believes it has been consistent in representing the progress of
the remedy to the public. In fact, the Army has held more than 20 public meetings and workshops
in order to facilitate public input. Regarding your statement that the public was not invited to
participate in the drafting of the Agreement for a Conceptual Remedy, the Army and other Parties

4



considered the public concerns and incorporated many as they drafted the Agreement. The Army

believes the selected remedy is responsive to the public's concerns and is protective of human

health and the environment.

In response to your last comment regarding the types of technologies reviewed, many

technologies including those previously advanced by your organization were reviewed and

considered before the selected alternative was chosen.

The May 30, 1995, letter you enclosed was also available and considered in the discussions

leading to the June 13, 1995, Agreement for a Conceptual Remedy. Responses to those

comments are attached.

5



U.S. ARMY RESPONSES TO COMMENTS ON THE CONCEPTUAL AGREEMENT
COMPONENTS FROM THE SIERRA CLUB, ROCKY MOUNTAIN CHAPTER,

DATED MAY 30,1995

Global Issues

1. Lack of Detoxffication

The RMA remedy was selected after considering issues such as short-term versus long-term
effects and the preferences of the Parties and stakeholders involved in the process. The remedy
includes continued water treatment at the boundaries and at existing internal systems, in situ
solidification of Former Basin F, and, subject to the results of treatability testing and technology
evaluation, use of innovative thermal technology for treatment of part of the Hex Pit material in
addition to landfilling and containment. Extensive monitoring of soil, water, and air will ensure
the safety of the public and indicate whether additional action is necessary.

2. Landfill Utflizaflon

The new state-of-the-art, hazardous waste landfill will safely and permanently contain the waste.
Monitoring will ensure that operational requirements are met. Please refer to the response to
Comment I regarding treatment.

The sanitary landfills will be excavated. Human health exceedance material will be disposed in the
new landfill. The remaining debris and soil will be consolidated under the Basin A cover.

3. Trust Fund

Please see the response to Comment 2 in your January 18, 1996, letter.

4. Research and Development

Treatability studies will be conducted as part of the remedial design phase for the innovative
thermal technology selected for a portion of the Hex Pit materials. RMA will not serve as a
national site for pilot testing of innovative technologies It should be noted that several
treatability studies have been completed for or at RMA, including enhanced soil vapor extraction,
radio frequency heating, oxidation, sorption, and in situ biological treatment.

5. Arsenal Tours

RMA tours will continue during the remediation process. but will not be conducted in areas under
remediation. Visitor safety will be ensured through controlled access and monitoring.

I



6. Wildlife Habitat

Please see the response to Comment 4 in your January 18, 1996, letter.

7. Dioxin Teiting

Dioxin and furan sampling was undertaken by CDPHE, and the analytical results are presently
being evaluated by the Biological Advisory Subcommittee. Although the Army believes that the
currently identified contaminants of concern include all contaminants representing the greatest
potential for risk, other contaminants may become a concern in the future (e.g., dioxin). In such
an instance, the contaminant will be evaluated with respect to the remedy selected, designed, or
implemented to ensure that the remedy remains protective of human health and the environment.

Site-Specific Issues

1. Basin A: The Army believes that the Basin A remedy will safely contain the waste without
the risks associated with removal. You are correct that slurry walls and active dewatering
(through) pumping have been proposed. However, groundwater modeling of the area showed
that a slurry wall would add only minimal benefit because of the low-permeability soil in the area.
It should be noted that groundwater migration out of Basin A is very slow. Nfigration rates will
be further reduced through installation of the Basin A cover, which will passively dewater the
area. Solidification of soil before placing it in Basin A would not reduce the risk further than
containment and passive dewatering will.

2. Former Basin F

Treatability tests will be conducted to ensure that adequate solidification can be achieved.
Solidification, combined with capping of the entire Former Basin F site (including the Basin F
wastepile footprint), and therefore passive dewatering, will minimize contaminant migration. Due
to past and expected future lowering of the water table in this area, chemical movement is not
expected to be a problem.

3. Basin F Wastepile

Excavation will be conducted using vapor- and odor-suppression measures as necessary. In the
event that the wastepile soil fails EPA's paint filter test, moisture content will be reduced to
acceptable levels by using a dryer in an enclosed structure. Volatile organic compounds (and
possibly sernivolatile organic compounds) released from the soil during the drying process will he
captured and treated; however, the main objective of this process is drying. Prior to excavation ot
the wastepile, overburden from the existing cover will be removed and set aside. The excavated
area will be backfilled with on-post borrow material and stockpiled overburden.
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4. South Plants

The excavation of 5 feet of principal threat and human health exceedance soil in the South Plants
Central Processing Area is protective of human health and the environment. Excavation to a
greater depth would cause problems such as interferences with sewer lines. The excavated area
will be backfilled and protected with an additional 5 feet of soil cover.

5. North Plants

Human health exceedance soil will be excavated to a I -foot depth in North Plants. The entire
North Plants area will be contained under a 2-foot soil cover.

6. Pits/Trenches

Subject to the results of treatability testing and technology evaluation, approximately 1,000 bank
cubic yards (BCY) of principal threat material from the Hex Pit will be treated using an innovative
thermal technology. Solidification will become the selected remedy if evaluation criteria for the
innovative technology are not met. The remaining 2,300 BCY will be excavated and disposed in
the on-post hazardous waste landfill.

The mixture of solidification/stabilization agent to be used for the M- I Pits will be determined
through treatability testing during remedial design.

7. Chemical Sewers

For sewers located within the South Plants Central Processing Area and Complex Trenches area,
the sewer void space will be plugged with a concrete mixture to prohibit access to these lines and
to eliminate them as a potential migration pathway for contaminated groundwater. The plugged
sewers will be contained beneath the soil cover or cap in their respective sites.

8. Groundwate

(a) The containment actions in Basin A and Basin F will result in passive dewatering (lowering of
the water table through minimized infiltration). No further dewatering is necessary to achieve the
required groundwater levels.

(b) Please refer to the response to Comment I a in the January 18, 1996, letter.

(c) Shutoff criteria have been developed for the boundary systems to ensure that the systems will
operate until water at the boundary has met these very specific criteria.

(d) Please refer to the response to Comment I a in the January 18, 1996, letter.

3



9. Surficial Soils

The Biological Advisory Subcommittee (BAS) will continue to evaluate potential impacts on
biota and recommend additional areas for remediation if necessary. In the event additional
remediation is necessary, only the areas would change, not the remedies.

10. Off-Post Operable Unk

The 160 acres of soil off-post that you refer to were tilled to a depth of approximately 12 inches
and were revegetated. A final inspection of the site will be conducted in late 1996.

11. Montbello

The Army and Shell will fund ATSDR to conduct an RMA Medical Monitoring Program in
coordination with CDPHE. The program's nature and scope will include ýaseline health
assessments and be determined by the on-post monitofing of remedial activities to identify
possible exposure pathways to off-post communities, including Montbello.

4



AGREEMENT IN PRINCIPLE REGARDING A WATER SUPPLY BETWEEN

SOUTH ADAMS COUNTY WATER AND SANITATION DISTRICT (SACWSD),

THE ARMY AND SHELL OIL COMPANY

1. PAYMENT BY THE ARMY AND SHELL WILL BE IN THREE ANNUAL
INSTALLMENTS, $16 MILLION, $16 MILLION, AND $16.9 MILLION. THE FIRST

PAYMENT TO BE MADE WITHIN 90 DAYS OF I OCTOBER 1996. SUBJECT TO

THE AVAILABILITY OF FUNDS.

2. PAYMENT OF THE ABOVE SUM IS CONDITIONED ON ADHERENCE TO THE

FOLLOWING TERMS. OTHER TERMS AND CONDITIONS WILL BE THE

SUBJECT OF FURTHER NEGOTIATION.

A. PAYMENTS WELL BE HELD IN TRUST FOR SACWSD. TRUSTEE TO

BE CHOSEN BY THE ARMY & SHELL WITH SACWSD CONCURRENCE. ANY

INTEREST THAT ACCRUES MUST BE RETURNED TO THE ARMY AND SHELL.

B. SACWSD MUST HOOK UP OWNERS OF DOMESTIC WELLS IN THE

DINT FOOTPRINT WHO CONSENT TO BE INCLUDED IN THE SOUTH ADAMS

COUNTY WATER AND SANITATION DISTRICT AND WHO CONSENT TO BE

HOOKED UP; AND SUCH HOOK UPS WELL BE COMPLETED NOT LATER THAN
THE 24TH MONTH AFTER THE DATE OF THE INITIAL PAYMENT FOR THOSE
WHO CONSENT BY THE 20TH MONTH AFTER THE INITIAL PAYMENT.

THOSE WHO REQUEST TO BE HOOKED UP AFTER THE 20TH MONTH WILL

BE HOOKED UP WITHIN A REASONABLE TIME. AS NOTED IN G, BELOW,

SACWSD WILL NOT BE RESPONSIBLE FOR HOOKING UP MORE THAN 130

HOMES. SACWSD ALSO IS NOT RESPONSIBLE FOR EXTENDING THE MAIN
WATER DISTRIBUTION SYSTEM BEYOND THE DIM? FOOT?RINT AS
FINALLY DETERMINED IN THE ON-POST ROD. THE MAIN WATER

DISTRIBUTION SYSTEM FOR THE HENDERSON AREA (12" DIAMETER PIPE

SYSTEM) WILL BE COMPLETED BY THE 24TH MONTH AFTER THE INITIAL

PAYMENT. SACWSD WILL RECEIVE FROM THE TRUST ACCOUNT $3,950 FOR

EACH HONE CONNECTED IN THE NEW SERVICE AREA AND $2,265 FOR

EACH HOME CONNECTED IN THE OLD SERVICE AREA, UP TO A TOTAL OF

130 HOMES. ATTACHED IS THE MAP THAT SHOWS THE LATEST DIMP
PLUME WHICH IS TO BE UPDATED PRIOR To THE FINALIZATION OF THE

ON-POST ROD.

C. SACWSD MUST CONTRACT FOR WATER RIGHTS OR SUPPLY BY

NOT LATER THAN SIX MONTHS AFTER THE DATE OF THE FINAL PAYMENT.

D. PAYMENTS FROM THE TRUST TO SACWSD MUST BE TIED

DIRECTLY TO THE ACQUISITION AND DELIVERY OF 4000 ACRE FEET OF

I
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WATER AND THE HOOK UP OF WELL OWNERS IN THE HENDERSON AREA.

ALL EXPENDITURES BY SACWSD PAID FROM THE TRUST ACCOUNT WILL

BE SUBJECT TO AUDIT BY THE ARMY AND SHELL. UP TO $43 MILLION MAY

BE SPENT ACQUIRING AND DELIVERING THE 4000 ACRE FEEI OF WATER

AND UP TO $4.65 MILLION MAY BE SPENT ON HOOK UPS IN THE

HENDERSON AREA. THE REMAR41NO $ 1.15 MILLION IS TO OFFSET

INFLATION OR CONTINGENCIES. ANY EXPENDITURES CHALLENGED BY

THE ARMY, SHELL, OR THE TRUSTEE WILL BE SUBMITTED TO THE

ALTERNATIVE DISPUTE RESOLUTION (ADR) METHOD DESCRIBED IN E,

BELOW.

E. AN INDEPENDENT QUALIFIED AGENT, WHO IS A SENIOR WATER

RESOURCE EXPERT WITH, EXPERIENCE IN ACQUIRING AND DELIVERING

WATER, WILL BE SELECTED BY SACWSD, WITII THE CONCURRENCE OF

THE ARMY AND SHELL, TO DIRECT THE SELECTION, ACQUISITION, AND

IWLEMENTAT10N OF A WATER SUPPLY ON BEHALF OF SACWSD THAT

CAN BE OPERATIONAL BY I OCTOBER 2004. THE TERMS OF THE AGENCY

WILL BE AGREED UPON SACWSD, THE ARMY AND SHELL. THE ARMY AND

SHELL WILL CONCUR WITH THE DESIGN OF AND SUBSEQUENT BID

PACKAGES FOR THE WATER DELIVERY SYSTEM. THE CONSTRUCT10N

FIRM OR FIRMS TO CONSTRUCT THE PROJECT OR PROJECTS WILL BE

SELECTED BY COMPETITIVE BID BASED ON A SOLICITATION PROCESS

CONCURRED IN BY THE ARMY AND SHELL. THE COSTS ASSOCIATED WITH

IMPLEMENTING THIS SECTION WILL BE PAID FROM THE TRUST ACCOUNT.

ANY DISAGREEMENT ARISING REGARDING THE IMPLEMENTATION OF TFUS

SECTION WILL BE SUBMITTED TO A FORM OF ADR CONSISTING OF

SUBMISSION OF THE DISPUTE TO THREE WATER RESOURCE EXPERTS; ONE

SELECTED BY THE ARMY AND SHELL; ONE SELECTED BY SACWSD; AND

ONE SELECTED BY THE INDEPENDENT AGENT OR BY THE AGREEMENT OF

THE TWO SIDES IF THERE IS NO INDEPENDENT AGENT. THE COST OF ADR

WILL BE BORNE BY THE PARTIES WITH EACH SIDE PAYING FOR ITS

EXPERT AND EACH SIDE PAYING 5(r/a OF THE COST OF THE EXPERT FOR

THE INDEPENDENT AGENT.

F. ALL FUNDS REMAINING IN THE TRUST ACCOUNT AT THE

COWLE11ON OF THE WATER PROJECT OR ON I OCTOBER 2004,

WFUCHEVER OCCURS FIRST, WILL REVERT TO THE ARMY AND SHELL.

REVERSION INCLUDES ANY SAVINGS REALIZED BY SACWSD FROM COST

SHARING PROJECTS wrm OTHER ENTITIES. REVERSION MAY BE DELAYED
WHERE UNKNOWN OR UNEXPECTED CONDITIONS OR CIRCUMSTANCES

PREVENT COMPLETION OF THE PROJECT BY I OCTOBER 2004. WliETHER,

AND FOR HOW LONG, REVERSION SHOULD BE DELAYED WILI, BE SUBJECT

To THE METHOD OF ADR DESCRIBED IN E, ABOVE.
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G. SACWSD AGREES TO SATISFY THE OBLIGATIONS CONTAINED IN

ITEMS 16 AND 17 OF THE AGREEMENT ON A CONCEPTUAL REMEDY FOR

THE CLEAN UP OF ROCKY MOUNTAIN ARSENAL. THE PAYMOM TO

SACWSD WILL coNsTrrM COMPLETE SATISFACTION OF THE ARMY AND

SHELL'S OBLIGATIONS CONTAINED IN rmms 16 AND 17 AND COMPLETE

SA71SFACTION OF ALL COSTS ASSOCIATED WITH THE TERMS AND

CONDITIONS NECESSARY To EXECUTE THESE OBLIGATIONS. ALL COSTS

NECESSARY TO EXECUTE THE REQUIREMENTS OF TMS AGREEMENT,

UNLESS OTHERWISE EXPRESSLY STATED, WILL BE PAID OUT OF THE

TRUST ACCOUNT. SACWSD WILL NOT BE RESPONSIBLE FOR MONITORING

REQUIREMENTS TO BE PERFORMED BY THE ARMY AND SHELL IN

ACCORDANCE WITH ITEM 17 AND SACWSD WILL NOT BE RESPONSIBLE

FOR HOOKING UP MORE THAN THE FIRST 130 WELL OWNERS. ANY

ADDITIONAL HOOK UPS REQUIRED UNDER THE TERMS OF ITEM 17 WELL BE

THE RESPONSIBILITY OF THE ARMY AND SHELL.

H. SACWSD WAIVES AND RELEASES THE ARMY AND SHELL FROM

ALL RESPONSE COSTS AND CLAIMS FOR DAMAGES FOR ALL RMA

CONTAMINANTS AND POLLUTANTS IN THE SACWSD WATER THAT ARE

KNOWN OR DETECTED PR10R TO, OR AT THE TIME OF, THE SIGNING OF

THE ON-POST RECORD OF DECISION (ROD). PAYMENT OF RESPONSE

COSTS, IF ANY, OWED TO SACWSD AT THE Tam OF THE SIGNING OF THE

ON-POST ROD WILL BE DETERMINED BY AGREEMENT OF THE PARTIES

PRIOR TO SIGNING THE FINAL AGREEMENT CONTEMPLATED BY THIS

AGREEMENT IN PRINCIPLE.-

1. ANY REUSABLE RETURN FLOWS ASSOCIATED WITH ANY WATER

SOURCE ACQUIRED WILL BE MADE AVAILABLE TO SACWSD FOR

REPLACEMENT OF DEPLETIONS UNDER ITS MaSTING AUGMENTATION

PLAN FOR THE FIRST THREE YEARS FOLLOWING THE INITIAL DELIVERY

OF WATER FROM THE NEW WATER SOURCE IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED, OTHERWISE RETURN

FLOWS ASSOCIATED WITH THE NEW WATER SOURCE, AND ANY WATER

UNUSED BY SACWSD FROM THE WATER SOURCE ITSELF, SHALL BE MADE

AVAILABLE AT ARMY AND SHELL EXPENSE FOR THE REMEDIATION OF

RMA FOR NOT LESS THAN lo YEARS, IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED. THE FINAL PERIOD TO

BE AGREED UPON. AFTER REMEDIA110N, ALL RETURN FLOWS WILL

RETURN TO THE USE OF SACWSD. EACH PARTY WILL BE RESPONSIBLE

FOR ANY NECESSARY APPROVALS. DISPUTES ARISING OVER THE

IMPLEMENTATION OF THIS SECTION WILL BE SUBMMM TO ADR AS

DESCRIBED IN E, ABOVE.

J. SACWSD WILL WARRANT AND OTHERWISE DEMONSTRATE IT IS

AUTHORIZED AND QUALIFIED TO ENTER INTO THIS AGREEMENT, ACQUIRE

3
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AND PROVIDE WATER AND HOOK UP WELL OWNERS, SUBJECT TO THOSE
WELL OWNERs'CONsENT To INCLUSION wnuN THE DISTRICT. SACWSD
WILL BE RESPONSIBLE FOR PERMITIING, ADJUDICAnON, AND OTHER
REQUIREMENTS OF STATE AND FEDERAL LAW

K. PARTICIPATION BY THE ARMY AND SHELL, OR By THEIR
REPRESENTATIVES, IN OVERSIGHT IN NO WAY CONSMUTES AN EXPRESS
OR IMPLIED WARRANTY OR REPRESENTATION REGARDING THE
ADEQUACY. SUITABILITY, OR LEGALITY OF SACWSD OR THE
INDEPENDENT AGENT'S AC11ONS To OBTAIN OR PROVIDE WATER.

L. ALL PARTIES RESERVE ANY RIGHTS THEY MAY HAvE
REGARDING NONPERFORMANCE BY THE OnfER PARIJES.

M. THIS AGREEMENT IS SUBJECT TO COMPLIANCE WrM ALL
APPLICABLE LAWS AND WILL BECOME EFFECTIVE AND BINDING WHEN
INCORPORATED BY REFERENCE IN THE ON-POST ROD.

N. THE AMOUNT AGREED UPON IS SUBJECT To APPROPRIATE
CREDITS FOR ANY ARMY AND SHELL CONTRIBUTIONS TO WATER OR
INFRASTRUCTURE, SUBJECT TO SACWSD APPROVAL. APPROVAL WILL
NOT BE WITHHELD UNREASONABLY.. DISPUTES WELL BE SUBMITTED To
THE METHOD OF ADR DESCRIBED IN E, ABOVE.

0. ALL PARTIES WILL PUBLICLY SUPPORT THIS AGREEMENT.

P. ALL O&M COSTS ASSOCIATED WITH THE ACQUISInON AND
DELIVERY OF WATER AND WITH THE HOOK UP OF WELL OWNERS WILL BE
SACWSD'S RESPONSIBILITY. THE ARMY WILL SUPPORT ANY NECESSARY
AMENDMENTS TO ALLOW THE KLEIN FUND ALSO TO BE USED FOR O&M
COSTS FOR THE NEW WATER SYSTEM.

Q. QUARTERLY PROGRESS REPORTS WILL BE MADE BY SACWSD, OR
ITS REPRESENTATTVE, TO THE RMA COUNCIL.

R. THE ARMY OR SHELL WILL PAY, IF NECESSARY. W1111IN 30 DAYS
AFTER SIGNATURE OF THE ROD, A SUM NOT TO EXCEED $1 MILLION To
PURCHASE AN OPTION ON WATER AGREED TO BY SACWSD, THE ARMY
AND SHELL. THIS SUM WILL BE CREDITED AGAINST THE FIRST ANNUAL
PAYMENT UNDER SECT10N 1, ABOVE.

version 10 - 26101/96
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PUBLIC MEETING CondenseftTm November 18, 1"5
Page I Page 3

1 1 gentlemen.
2 2 In spite of the government shutdowti, we
3 3 felt that this meeting was important enough to make
4 4 special funding arrangements for my people to be able
5 5 to come out hem and interact with you all on the
6 6 proposed plan. And we were able to do that, thanks
7 7 to some special rwancial arrangements that we do
8 ROMMOUMAMAUMALPLIKWURTM 8 have and a special fund.
9 am TM MWPOM R.M rm RWL CLamm 9 We fwl that your mput is critical and has

10 NavalbW is, 1"s io been. Ibis is not the first dme we have gone into
I I I I the public arm swWn your input and comments on
12 12 the final remedy of the Rocky Mountain Arsenal. And
13 Md st dw Raciry Il Afmng 13 that's really what we're here to add= today. Your10 am6, Nuventbw 18,
14 M= 44*4= "L =H w0np0hm9r*WAkcbs, PAgUk=d 14 input is important to us and has been over the past

=P:&pww and a NaWy Public of the Staft
15 two years that we've be= in the public forum.

16 16 Ihis is the official public meeting for the
17 ..... 17 Rocky Mountain Arsenal proposed plan under the cERcLA
18 18 process. And we would like to welcome you hem this
19 19 morning. We hope you have an enjoyable experience.
20 20 Let's see. I guess about two years ago.1
21 21 took you out and showed you my incinerator. I can't
22 22 do that today, folks. It's gone. I promised you I'd
23 23 start it up and operate it safely and shut it down,
24 24 and I'd tear it down. And it's torn down. So one
25 25 less thing on the landscape for you to see.

Page 2 Page 4
1 PROCEEDINGS I And usually, these prairie critters
2 (Meeting proceedings convened 2 generally put on a pretty good show, in spite of the
3 9: 10 a.m., November 18, 1995.) 3 rest of it.
4 mR. 7F-zK sAmmAN: Let me introduce 4 So pleaw enjoy your day, give us your
5 myself. My name is Zeik Saidman. I've been asked to 5 comments. Tbank you for coming out.
6 facilitate this meeting Way, this public meeting. 6 Zeik, it's all yours.
7 1 work for the University of Colorado-Denver at the 7 mit. zEiK sAmmw Thank you, Colonel.
8 graduate school of public affairs. And I'll explain 8 Again, let me go through the desired
9 a little bit more my role in a couple minutes. 9 outcomes for today's meeting, make sure you're in the

10 1 want to turn it over to Patricio, who is 10 right meeting and what we are planning to do today.
I I te interpreter, and he has a few minutes. I I Desired outcomes for today's meeting is to
12 (Discmion in Spanish off the record.) 12 present to the community a proposed plan to remedy
13 MR. ZEIK SAMMAN: Thanks, Patricio. 13 the Situation, answer questions about the proposed
14 The participants felt that it was - 14 plan, and list= to and officially record cornmunity
15 the - that it was important to have a U=Iator 15 comments about the proposed plan. And we have a
16 h=, and we appreciate Patricio coming by. 16 court reporter over hem.
17 I'm going to go over a proposed agenda and 17 How does that sound? And I need some kind
is desired outcomes for today's meeting and talk, also, is of feedbwk from you. Does that sound like the
19 about the ground rules about how to conduct a 19 desired outcomes for today's meetings? Is that your
20 successful meeting. 20 expectations for today? Give me a few nods out that
21 And this is a - the desired outcomes and 21 if that's okay.
22 proposed agenda I'm going to go over. And we 22 Okay.
23 have -- before we do that, we want to have a welcome 23 All right To get to that -- we're
24 from Colonel Bishop. 24 starting a few minutes late. We'll go -- I ýýmk we

125 coLoNEL BisHop: Good morning, ladies and 125 started about five, sewn minutes late. 'ký honor

AFFILIATED MERIT REPORTERS, INC. Page 4



PUBLIC MEETING Condenult' Novernbcr ig, im
Page 5 Page 7

i that and go on the other side of the time. But we're I Thank you. Yeah; you can say no oTsay,
2 going through the agenda right now. We had the 2 have a problem with that."
3 interpreter's comment, welcome from Colonel Bishop. 3 AUDIENCE SPEAKER: Because you've got a
4 1 will explain my role, going through the proposed 4 watch.
5 agenda, desired outcome. 5 mR. ZEIK SAIDMAN: I have a watch. And
6 We have ground rules for successful 6 I'm -- my job is to help enforce ground rules about
7 meetings. I want to share with -- dw with you in 7 this meeting. And simply, our experience is that
8- a minute, an introduction of the panel. They'll 8 certain meetings run better than others if people
9 introduce themselves in a few mmutes. We think 9 follow thew rules. And let me share them with you.

io that will take about 15 minutes or so. Then io This is a graphic representation.
i i Charlie Scharmann has a video that maybe a few of you I I Respect each other's tmic. We want

-12 have seen but probably many of you haven't, and that 12 everybody to have a dunce to be hewd. And maybe
13 runs about 15 minutes. 13 you've been at or viewed a meeting where people will
14 Then Charlie will go over the highlights of 14 go on and on and on, and other people that want to be
15 preferred alternatives around water, structures, 15 heard don't have a dunce. VA= we have the formal
16 soil, clarification period. We look at that lasting 16 comment time, my suggestion is we run about
17 about a half an hour. 17 three minutes apiece. And if people have to speak
18 Then we have a break, and I saw the 18 longer, they can come back around again.
19 wonderful cookies and everything on the other side, 19 But I thi& we can make -- everybody can
20 so we will take about a ten-minute break. And then 20 make cogent comments in three minutes. And of
21 we have an hour forformal public comment period. 21 course, them's public comment cards here -- we
22 And if we need to take longer, we're willing to take 22 they over there, Cathy?
23 longer. But we've talked to people, and they like 23 MS. CATHY COFFEY-WEBER: Yes.
24 the time agenda. They like to know that them's an 24 MR. ZEIK SAIDMAN: Public comments cards.
25 ending time for this. But again, the panel and the 25 You can send in -- if you have something written out,

Page 6 Page 8
i court reporter are willing to stay here till i you can send that in until December l5th, I believe.
2 everybody has a chance to be heard. 2 So there's opportunities. And we would
3 Okay? How does that agenda look? Does 3 just suggest that you highlight your comments in
4 that make sense to people? 4 those three nunutes. Does that make sense to
5 Okay. All right. Let me talk about my 5 people --
6 role a little bit 6 AUDIENCE SPEAKER: Yes.
7 1 was asked to come in. Again, I work with 7 AUDIENCE SPEAKER: Yes.
8 UCD, the graduate school of public affairs at the 8 mR. ZEIK SAIDMAN: - in terms of time?
9 unive, ity. And I'm a neutral. I don't have any 9 Okay. Because I know that -- again, we
io interest in the substantive matters of this - of io will stay here as long as we need to, but them am
i i thew issues. i i some bus tours scheduled and those kind of things.
12 My job is to make the meeting run smoothly 12 No shaggy dog stories. And that simply --
13 and keep everything on track and focused. And if 13 that doesn't men that you couldn't bring your pet;
14 it's okay with you, I'll act as a timelmeper so we 14 that just means that we, Te trying to stay on the
15 have a sense of how we're moving along. Is that 15 topic. We're trying to stay on the topic, which is
16 okay, that I be the timekeeper for today's meeting? 16 the proposed final plan. And I will occasionally
17 Again, your job is tosay, "Okay. That 17 intervene if we feel that you're off on some other
is makes sense to me." Okay. All right. is topic that we can put in what we call a bin, we can
19 AUDIENCE SPEAKER: what if we say no? 19 get to come back to that. And sonic people may want
20 mR. zEiK sAiDmAN: No? Do you have a 20 to talk to you; I'm sure some of the panelists
21 problem with that? 21 would. But this is on the proposed final plan. 1
22 AUDIENCE SPEAKER: No. I say, what if we 22 would definitely come back.
23 say no? 23 This is a cowboy with a guri. And
24 MR. ZEIK SAII)MAN: Just say no. Just say 24 basically, it's hard on the issues, easy on the

[25 no and I'll ask you why. 125 people. These are complicated problems. They're
AFFILIATED MERIT REPORTERS, rNC. Page 5 - Page 8



PUBLIC MEETING CondenwItTm November 19, 1"5

I not - them's not very - there's not a lot of Page 9 1 But we are asking people to limit their Page 11

2 easy answers to this thing. So hard on the issues, 2 comments up front to about thme minutes apiece, and
3 easy on the people. You know, personal attacks, 1 3 then the next person can speak so everybody has an
4 will try to intervene on those kind of things. 4 opportunity to speak. And that person can coax back
5 The colonel -- I didn't think it was 5 and speak again and speak as long as they want.
6 proper for me to interrupt the colonel, but we're 6 Is that okay with everybody?
7 tying -- at least probably for the facilitator. 7 Okay. All right. And I think -- let's
s -When we use acronyms and jargon -- help me out, too. s see. Now we're at the point right now where I
9 1 might miss them but we'll try to have people 9 introduce the panel, and the pawl will give their

io explain to us. Especially when you're in the io name and org-mizations. And when you speak, also
I i culture, you start using them, and people don't I I just give your name, too, and if you're with an
12 know - the public doesn't know what you're talking 12 organization.
13 about sometimes. 13 Charlie?
14 Keep side conversations to a minimunL It's 14 MR. CHARLES scHARmANN: rm Charlie
15 distracting to yourDeighbors and people up front if 15 Scharmann. I'm the technical director out hem for
16 you're talking and having long conversations. 16 the Amy. I coordinate the technical aspects of the
17 Listen -- this is an car. Can you see 17 cleanup program for Colonel Bishop, and I'll be
18 that now? I want to put this up a little higher. 18 taking about some of those things this morning.
ig Listen for understanding. Listen, panelists, 19 MR. zEiK sAEDmAN: okay. Barbara.
20 audience. Listen for understanding. 20 MS. BARBARA NABORS: Good morning. I'm
21 In our society we tend to think about 21 Barbara Nabors. I'm an engineer with the State, and
22 reloading versus listening. Okay. Well, let's try 22 1 serve as the coordinator for our staff at the
23 to listen to each other. 23 Colorado Department of Public Health and
24 And take cam of your personal needs. We 24 Environment. I'm really pleased to see a lot of new
25 rent coffee so you don't need a hall pass from me or 25 faces out here than we have had at some of the

Page 10 Page 12
i anything like that. I previous meetings. This meeting reprewnts kind of a
2 Okay. So does that make sense in terms of - 2 culmination of years of work between all of the
3 running a successful meefing? Is there anything else 3 parties, and so it's really important that you take
4 that we should add? Does everybody agree with that? 4 this opportunity to give us your comments, either
5 Again, nods. Let me ask you this: Whose 5 verbally today or later, through the mail.
6 responsibility is it to enforce these ground rules? 6 The world at stake hem at the Arsenal is
7 AUDIENCE SPEAKER: You. 7 one of watchdog. We have to make sure that the broad
8 AUDIENCE SPEAKER: Yours. 8 spectrum of environmental laws of the State are
9 MR. zEiK sArDmAN: And everyone. It's all 9 followed and represent the citizens of Colorado.

10 of our responsibility. So if that's okay with 10 MR. zF-iK sAiDmAN: Thank you, Barbara.
i I everybody, let's try to honor dim. I I C;an everybody hear the panelists?
12 MR. RICK WARNER. could I make a request? 12 AUDIENCE SPEAKER: Yes. Yes.
13 MR- zEjx sAiDmAN: Yeah. 13 MR. ZEJX SAIDMAN: we had a -- Murphy's
14 MR. RICK WARNER: Those ground rules am 14 law. We had a little technical difficulty with the
15 fine with me if you allow this meeting to go on for 15 mics this morning. And so just put your hand up if
16 as long as it takes, even if that's several days. 16 you have trouble hearing any of the people speaking.
17 MR. zEiK sAiDmAN: Did you come in late? 17 Laura?
is MR. RICK WARNER- Yes. 18 Ms. LAURA WILLIAMS: Good morning. I'm
19 MR. ZEIK SAIDMAN: Because I mentioned that 19 Laura Williams. I'm the team leader for the
20 several times, that anybody -- 20 Environmental Protection Agency here at the Arsenal.
21 MR. RICK WARNER: okay. 21 And I first would like to personally acknowledge the
22 MR. ZEIK SAIDMAN: - who needs to be heard 22 commitment and energy that each one of you
23 and feels they didn't have the chance to be heard, we 23 demonstrates just by being here this morning. I know
24 are going to take that opportunity. The panel is 24 it takes time and effort to actually come out to one

125 willing to stay here, and so is the court reporter. 25 of these meetings.
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1 Public involvenrnt and comment process for i Rocky Mountain Arsenal ought to be, and we appreciate
2 EPA - rm sorry, that's Environmental Protection 2 you all coming out this monung so we can hear any
3 Agency - is very important to me, as well as the 3 additional concerns that will help us move forward
4 Agency, and so I strongly encourage each and every 4 with the remediation.
5 one of you to make use of this time and to provide 5 mR. zEiK sAmmAN: Thank you, panel.
6 your comments to us. 6 1 think now we're about on time for showing
7 In fact, I know it's not fashionable to 7 the video. How many - just curious. How many of
L support the government, but if you actually like the 8 you have seen the video?
9 remedy, it's all right to say so here, as well, and 9 Oh. Okay. About a third of the room.

io none of us will hold it against you. So plum feel 10 Well, Charlie, I'm going to turn it over to
I I free. i i you for your presentation.
12 The remedy that results ftom this proposed 12 mR- CHARLES scHARmANN: okay.
13 plan that we're discussing today is a commitment that 13 mR. zEiK sAiDmAN: we have to hand off the
14 the parties you see up hem today we making to clean 14 mic here.
15 up the Arsenal. But I want you to know that it 15 MR. CHARLES SCHARMANN: Okay.
16 doem't end the public comment process. You're 16 Good morning again and welcome. I see some
17 Welcome to provide more input as the designs continue 17 familiar faces. I'm glad to see you back out here.
18 and as cleanup continues. And in fact, we would 18 1 see some new faces. I welcome you and hope you
ig welcome that partnership with the community. ig continue to stay interested in the Arsenal program.
20 Thank you. 20 We have monthly meetings with what we call
21 mR. zEiK sAiDmAN: Thank you, Laura. 21 our Restoration Advisory Board the first Thursday of
22 Ray? 22 every month, and that's another opportunity for folks
23 mR. RAY RAUCH: my name's Ray Rauch. I'm 23 to come out and just check on the status of things.
24 the project leader for the Fish and Wildlife Service 24 But this is a big milestone for us here at the
25 out here at the Arsenal. I do like to thank you for 25 Arsenal for the cleanup program and, again,

Page 14 Page 16
i coming out on this very nice day. I think we'd all i appreciate your time this morning.
2 like to be outside somewhere. But this is very 2 One of the thins that we're trying to do
3 important It's kind of a milestone hem. And I'd 3 today is make sure that everyone understands what
4 also like to tell you why the Service is involved 4 we're proposing to do at the Arsenal. And we're
5 out here. 5 going to do a couple things, try not to spend too
6 We have two concerns out here. One, we're 6 much time. I know some of you have seen the video
7 a co-rustee for natural resources hem at the 7 before, but I want to go over it, and I'll spend some
8 Arsenal. And secondly, with the refuge act passed 8 time hitting the highlights of it. And we're just
9 in '92, this will be a national wildlife refuge, and 9 tying to do our best to make sure that you

10 the Service has been charged with managing as if it 10 understand the details -- or the proposal that we
I I was a national wildlife refuge now, subject to the I I have so that you can make informed comment, either
12 Cleanup. 12 today or in writing by December I Sth.
13 Again, thank you for coming out. 13 So again, to reemphasize, the goal is to
14 mR. zEiK sAiDmAN: Thank you, Ray. 14 try to make sure that you do understand, you know,
15 Michael? 15 what we're proposing.
16 mR. tzcHAEL ANDERsom Good morning. My 16 In addition to myself, we have the other
17 name is Mike Anderson. I'm the project manager with 17 parties here to answer questions, clarify what we're
18 Shell Oil Company. Shell has been active in the 18 proposing. We also have various technical experts
19 actions that have taken place out hem at the Arsenal 19 from the different agencies and the Army who prepared
20 over the last ten years or so. And we are committed 20 the documentation that supports this decision or this
21 to follow through on the safe and effective cleanup 21 proposal.
22 of the Arsenal. 22 1 point out that a lot of the technical
23 We have very much appreciated the 23 work behind it -- an example of that is the report
24 participation by stakeholders in participating in 24 sitting over on this table. I know many of you would

125 giving us your thoughts on where the rernedy for the 125 say you don't want anything to do with that level of
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i paperwork, so we prepared a proposed plan, md it is I proposed plan, and we'll give you an opportunity to
2 a summary of all the studies that have been dme - 2 ask questions to clarify and make sure we all
3 done out here. 3 understand what the proposed plan is.
4 So what we're going to do -- let mejust 4 So with that, Stew, we can ...
5 spend a minute on where we've been and kind Of where 5 (Following is the text of the
6 we're going as a form of introduction to the video. 6 videotape shown.)
7 71iis lays out the steps of how we get toward a 7 FEMALE CON04ENTATOR: Them are many
8- decision and where we move once we make a decision. 8 chapters in the past, present, and future of the
9 Some of you may have seen the poster out 9 Rocky Mountain Arsenal, from native prairie to ranch

10 front here that's entitled 'The Road to the Remd of i o and farmland, to manufacturing site of chemical
i i Decision." And this is the same steps are shown here i i weapons and pesticides, to Superfund sites, to the
12 on this slide. 12 national wildlife refuge. Tbe Arsenal is now
13 What we have, basically, up in this area 13 returning to its roots. This video focuses on an
14 here, are the -- is the study phase. We do studies 14 important milestone, the Army's proposed plan for the
15 to find out where contamination is, we do a risk 15 Arsenal's cleanup and the key role you play in the
16 assessment to see what effect the chemicals may have 16 Arsenal's future.
17 on people or on the environment, and then we do a 17 Following years of study, litigation, and
18 feasibility study to look at different options. 18 months of meetings, the Army, Shell Oil Company, the
19 And this is where we are right now. We're 19 State of Colorado, the U.S. Environmental Protection
20 at the proposed plan, where we have a recommended 20 Agency, and the U.S. Fish and Wildlife Service have
21 preferred alternative. And if we stay on schedule, 21 findized and support an agreement for the preferred
22 we will have a final record of decision by June of 22 remedy for the Arsenal.
23 next year. So that kind of gives you an idea of 23 Extensive public involvement helped shape
24 where we are in the program. 24 this agreement by making the parties aware of key
25 During -- and while we've been doing 25 community issues. Public input ensured, among other

Page 18 Page 20
i studies, we've also been doing some interim response I things, that them will be no incineration of soil;
2 actions, as we refer to therri, and thew are cleanup 2 that them will be development of a me4cal
3 actions that everyone has decided needs to happen 3 monitoring program to ensure that community health is
4 before a final remedy. 4 not affected by cleanup; that water would be supplied
5 After June of next year we would move into 5 to the South Adams County Water and Sanitation
6 design and cleanup. And then where we go from them, 6 District; and that people whose wells are affected by
7 in, hopefully, about ten years, we have the 7 the chemical DRAP have access to a new drinking water
8 Rocky Mountain Arsenal National Wildlife Reftige. So 8 supply.
9 that's kind of long term. That is our goal. 1 9 Also, to avoid excavating dangerous waste,
io apologize for the handwriting. io trenches used by the Army for hazardous waste
I I There we go. i i disposal will be covered with concrete and capped.
12 AUDIENCE SPEAKER: Charlie, would you mind 12 This agreement serves as the basis for the Army's
13 slipping that up a little bit on the screen? 13 on-post proposed plan for cleanup of the Arsenal.
14 MR. CHARLES scHARmANN: sure. And you can 14 You'll see how this critical juncture was
15 see I'm not a ... 15 reached through a brief history of the Arsenal and
16 So that is our long-tv, goal. And we I=p 16 its Tole in our community and a recap of cleanup
17 that in mind, that once we're finished with the 17 activities that have been completed or are ongoing.
ig cleanup program out here, we will have, hopefully, an is The Arsenal is a 27-square-mile site
19 asset for the community, one that the local community ig located 10 miles northeast of downtown Denver and
20 can enjoy and, hopefully, will be of national pride, 20 adjacent to Commerce City and Denver's Montbello
21 as well. 21 community. Buffalo herds and native Americans once
22 With that as a form of introduction, some 22 shared its wild prairie. Settlers and farmers moved
23 of this will be covered in the video probably a 23 in and worked the soil until the U.S. Government
24 little more clearly, and after that I'll take some 24 acquired the land so the Army could produce chemical
25 time to just go through some of the highlights of the 125 weapons during World War ii.
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1 Following the war private industry leased Page 21 1 dealt with as pail of the final mmedial actions. Page 23

2 Arsenal facilities. The largest of thiese, Shell 2 The more contaminated soil remaining in Basin F will
3 Chemical Company, produced pesticides from 1952 to 3 be solidified in place and capped.
4 1982 at the Arsenal. 4 In June 1995, after two yem of operation,
5 Waste generated by military and industrial 5 the incinerator completed the destr-uction of more
6 Manufacturing were disposed of by commonly used 6 than I I million gallons of hazardous liquid drained
7 practices of the time. This led to contamination of 7 from Basin F. 11c incinerator has been sold and is
f ground and surface water and soil from the burying of 9 in the process of being cleaned and dismantled.
9 toxic waste and the use of open basins, A through F, 9 Other mtenm response actions at the

io for the evaporation of liquid waste. Contamination 10 Arsenal include improvement of the groundwater
I I also occunrd from wind dispersion, sewer line leaks, I I tmatment systems, the closure of the hydrazine
12 and accidental spills. 12 rocket fuel facility, dust control, asbestos removal,
13 The fim sip of contamination was 13 wasftwatLT treatment, covering and revegetation of
14 discovemd north of the Arsenal in the mid-1950s, 14 disposal arm, and the removal of chemical- and
15 when groundwater caused crop damage on ntaity fanns. 15 weapons-manufacturing equipment.
16 Since the 1970s the Army and Shell have 16 The groundwater treatment facilities
17 systematically investigated the contamination sources 17 continue to treat contaminated groundwater before it
18 and have dealt with areas of major concem. Today 18 leaves the Arsenal. More than I billion gallons of
19 them are no chemicals or weapons produced at the 19 water are treated each year. These systems will
20 Arsenal, and the final cleanup plan is now proposed. 20 continue to be an important part of treating
21 Tir Army has the lead role and is 21 contamination at the Arsenal in the proposed plan.
22 responsible for the safe, effective cleanup of the 22 To understand the cleanup process, it's
23 Arsenal. Shell assists the Army in a variety of 23 important to look at the systematic investigation
24 studies and projects and shares remediation costs. 24 that the Army has undertaken.
25 The State of Colorado and EPA ensure that 25 The fim questions the Army had to answer

Page 22 Page 24
1 State and Federal regulations are met and that public I about contamination at the Arsenal wm, "What and
2 health and the environment am protected. EPA makes 2 where is it?"
3 the final decision if there is a dispute. 3 Mom than 50,000 samples were taken in
4 The Fish and Wildlife Service manages the 4 ground and surface water, air, soil, and structures
5 mom than 300 species of animals living at the 5 on the Arsenal. The findings have been summarized in
6 Arsenal, which will become a national wildlife 6 more than 230 reports. The air quality is
7 refuge, as mandated by Congress, when cleanup is 7 continually monitored on the Arsenal. Today test
8 complete. 8 results show air quality is superior to that of
9 What is the status of the Arsenal today? 9 nearby urban areas.

10 COLONEL BISHOP (on video): Today all the 10 Contaminants are found in water,
I I parties me working together to try to finalux the 11 structures, and soil. More than 320 locations of
12 final remedy selection for Rocky Mountain Arsenal. 1 12 suspected contamination were examined, and of those,
13 would like to point out that a significant amount of 13 178 sites containing measurable levels of
14 reduction of risk to both wildlife and people has 14 Contamination weM identified. Most Of ft Sites are
15 abrady occumd through the outstanding success of is in the central sections of the Arsenal, in and around
16 our interim response action program. 16 manufacturing complexes and in solid and liquid waste
17 FEMALE COMNENTATOR: Interim msponse 17 disposal amas, basins, and sewer lines. The
is actions have been used to contain or eliminate some 18 contaminants of greatest concen at the Arsenal
19 of the contamination problems while the final cleanup ig include pesticides, chemical munitions by-products,
20 solutions w= being determined. Examples are the 20 heavy metals, and solvents.
21 excavation of the waste disposal basin, Basin F, and 21 Samples taken at the Arsenal indicate that
22 destruction of its liquid waste through the submerged 22 some wildlife also were affected by contamination in
23 incinerator. 23 the water and soil. The cun-ent and future cleanup
24 Sludge from the basin was excavated and 24 will eliminate ways people and wildlife can be

[25 stomd in a fully enclosed waste pile, which will be 125 exposed to contamination.
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1 mR.RAYRAucH (on video): The overall I MS. BARBARANABORS (On Video): Water
2 health of most wildlife at the Arsenal is very good. 2 issues have been a my important part of these
3 T1= best dung now for the refuge and the wildlife is 3 cleanup decisions, and this remiedy addresses
4 to move forward with the cleanup. 4 citizens' concerm for a safe drinking water supply.
5 FEMALE comsiENTATo& what will be done 5 FEMALE COMNENTATOR: in the proposed plan
6 about the contamination of water, structures, and 6 the term "structures" includes buildings,
7 soil at the Arsenal? 7 foundations, basements, tanks, pipelines, and other
8 Army experts have explored many possible 8 man-made items.
9 alternatives, which at discussed in the Army's 9 Almost all of the structures will be
io detailed analysis of alternatives. Tbeir proposed io demolishedL All structures contaminated with warfare
I I plan summarizes the Army's findings and reflects the I I chemicals and significant levels of other
12 agreement of the parties on the prefcrred method of 12 contamination will be demolished and placed in the
13 cleaning up the Arsenal. 13 on-site hazardous waste landfill.
14 Each alternative is evaluated by these 14 Other structures will be demolished and
15 criteria: Will it protect human health and the 15 used in Basin A as part of the fill needed to
16 environment? Does it comply with laws and 16 construct a large cap over the basin. Tbs cap
17 regulations? Will it be effective long term? Will 17 consists of multiple layers, topped by a grassy
IS it reduce contamination? Will workers, the 18 cover.
ig community, and the environment be affected during 19 Caps over more contaminated materials will
20 implementation? How reliable and doable is the 20 be further enhanced, and if buildings arefound to be
21 alternative? Is it cost-effective? How is the 21 contaminated with certain levels of warfare
22 cleanup recommendation accepted by regulatory 22 chemicals, they will undergo a special caustic
23 agencies and the public? 23 washing treatment before being placed in the new
24 EPA takes its oversight responsibilities 24 on-site hazardous waste landfill.
25 very seriously. These criteria ensure that a 25 The major task facing the Army and Shell is
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I cost-effective yet protective remedy is located. I the soil remediation. The proposed plan recommends
2 Different areas will need different cleanup 2 building a statc-of-the-art hazardous waste landfill
3 approaches, and some might be a combination of 3 for soil and debris that will mom or exceed Fede-ral
4 methods. Hem is a brief overview of the way the 4 and State regulations.
5 proposed plan deals with water, structures, and 5 The landfill, which will accept material
6 soil: 6 only from the Arsenal, will include a double-liner
7 For water the proposed planTecommends 7 system, liquid leak detection and collection systems,
8 continued operation of the boundary and other 8 and a permanent groundwater monitoring program. In
9 groundwater treatment systems well into the future, 9 addition, specially constructed triple-lined cells

10 installation of a new groundwater system for a jo will be included to hold the most contaminated soil.
I I contamination plume northeast of the Army disposal I I T'he landfill will have a protective cover that meets
12 trenches war Basin A. 12 regulations.
13 The Army and Shell will provide or uTange 13 Dirt from the Basin F waste pile and highly
14 for 4,000 acre-few of water for the South Adams 14 contaminated soil from the lime basins will be placed
I s County Water and Sanitation Distria nr off-post 15 in triple-lined landfill cells. Some of the dirt in
16 DIMP chemical plu will continue to be monitored. 16 the waste pile is wet and will need to be dried
17 And, in addition to those who were provided 17 before placement in the landfill.
is new drinking water initially, well owners who in the is Contaminated soil from such arm as the
19 future dew concentrations exceeding the State 19 weapon and pesticide manufacturing areas, chemical
20 standard will be provided an alternative water 20 sewers, and other landfills will be excavated and
21 supply. 21 placed in the landfill.
22 Continued operation of the off-post 22 Soil from the waste disposal basin known as
23 groundwater treatment system and maintaining high 23 the M- I basin will be treated, then placed in the
24 lake levels on-post to keep contamination from moving 24 landfill. Treatment for the Hex pits has yet to be

125 into them. 125 determined. The excavated areas will be covered with
AFFILIATED MERIT REPORTERS, rNC. Page 25 - Page 28



PUBLIC MEETrNG Condensch TM -November is, i"s

I soil varying in thickness. Page 29 1 years to come. A safe, successful cleanup will Page 11

2 "T'he Shell and Army disposal trenches will 2 provide yet another chapteTin the long history of
3 have underground walls built around them and will 3 the Arsenal. This next chapter will allow the
4 have a cap or cover meeting or exceeding Fedral and 4 Arsenal to return to its roots as a place where
5 State regulations. 5 wildlife finds safe water, while affording neighbors
6 Areas where concentrations of contarnimuits 6 an opportunity to discover the joys of wildlife and
7 in soil may not present much of a flimat to ndmals, 7 nature.
s- such as in the secondary basins and surficial soil, 9 (Conclusion of videotape.)
9 along with debris from former sanitary landfUls, 9 MR. ZEIX SAIDMAN: several - where's

io will be placed in Basin A as fi, io Bill? Several thousand of those videos have gone out
I I Munitions debris will be excavated and i i and am available.
12 placed in the hazardous waste landfill. If muWfions 12 ms. cATHY coFFEY-wF-BER: one thousand.
13 containing explosives we found and can be moved 13 mR. zEiK sAiDmAN: one thousand. Okay.
14 safely, they will be shipped off-site for 14 And them's a - are videos available for people.
15 detonation. If not, they will be detonated on-site 15 ms. cATHY coFFEY-wEBEP.: videos are
16 by Army specialists. 7be basin will then be covered 16 available at local grocery stores and video stores in
17 with concrete and a soil cap to protect wfldlife. 17 Commerce City and those stores close to the Montbello
18 The cost of the proposed cleanup, including 18 community and they're free. Just ask at the video
ig money spent to date by the Army and Shell, is 19 counters, and they'll be made available to you.
20 approximately S2 billion. Cleanup could take fen 20 MR. ZEIK SAIDMAN: And I want to point out
21 years or more, depending on the manner in Mich 21 that people appearing in the film have not received
22 Congress allocates funds to the Army. Final cleanup 22 anyToyalties for their parts in the video.
23 will ensure a healthy future for the Rocky Mountain 23 Okay. Charlie's going to talk a little bit
24 Arsenal. 24 more about preferred alternatives, water, structure,
25 In 1992 Congress directed the U.S. Fish and 25 and soil, and then we'll have a time period for
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i Wildlife Service to manage the Arsenal as a national i clarifying questions about what he said or anything
2 wildlife refuge. 2 on the video.
3 T'he Rocky Mountain Arsenal National 3 Charlie?
4 Wildlife Refuge provides important habitats - food, 4 mR. cHARLFs scHARmANN: okay. Actually,
5 water, and shelter -- for a diversity of wildlife, 5 I'd just like to take a couple minutes and go over
6 including threatened species. It also presents 6 with you some of the thinking behind the preferred
7 educational and recreational opportunities for refuge 7 alternatives. Some of the discussions that have gone
8 visitors. 8 on over the past couple years with the parties and
9 The public plays an important role in the 9 the community, I think, are fairly important, and I'd

io ongoing cleanup process. Public meetings, io like to take a chance to just go through, fdreach of
i i discussions with individuals, and tours of the i i the water, structures, and soil, just recap it
12 Arsenal all provide information for the public and 12 quickly and give you an idea of what some of the
13 allow them to take part in the ongoing public comment 13 discussions and thinking behind the cleanup
14 proom. 14 options is.
15 The Army, Shell, EPA, the State, and 15 1 would ask you, if you -- something just
16 Fish and Wildlife Service would like your comments on 16 doesn't make sense, you need to clarify it, please
17 the proposed plan and encourage you to take an active 17 raise your hand. I'm going to stop after each
is role in the cleanup activities at the Rocky Mountain 18 segment and see if them are any questions.
19 Arsenal. 19 If you have comments, you don't like
20 A series of informational meetings and 20 something, you do like something, you have a concern,
21 workshops will continue to allow public involvement 21 1 would ask that those type of comments be delayed
22 as we move toward the final record of decision, which 22 until the next section after the break; we'll have a
23 is expected in mid- 1996. 23 period of time just to go through comments.
24 Decisions made in the coming days will help 24 So that -- I'm going to start with

125 shape the future of the Arsenal and its neighbors for 125 water -- and I know this overhead is not the
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1 beg - and just point out to you where you am. Page 33 1 solution as to what supply may be available to Page 35

2 This is 56th Avenue down here, 96th Avenue 2 provide that 4,000 acre-feet to South Adam County.
3 to the north, Buckley Road to the east, Quebec Street, 3 71wre are South Adams County
4 and Highway 2. You either cam in the Arsenal on 4 representatives hem this morning, I believe, so If
5 Havana, down here, or 72d Avenue, here. And we am 5 you have questions, you not only get the Armys
6 roughly right here. 6 perspective oTShell's perspective; South Adam
7 SO the idea for groundwater is to build, 7 County, I believe, will be available to talk about
8 basically, layers of prowction. we have several 8 thatý as well.
9 groundwater treatmient systems already operatmg, both 9 7be other aspect of the water remedy deals

io on the Arsenal and off the Arsenal, and the idea is 10 with the hookup or the provision of an alternate
I I to get layers of redundancy, if you win. I I supply to folks in an area that is defined by wh=
12 Most of the souroe am am in the center 12 the chemical DW has migrated off the Arsenal
13 of the Arsenal, and we have a series of groundwater 13 historically.
14 treatment systems already in place. Basin A neck is 14 And I put up this map. This is the general
15 located here. Nord1west boundary, north boundary, 15 area. What we have -- again, this is Highway 2.
16 and our Irondale water treatment system. We also 16 This is 96th Avenue, 104th, 112th, 120th. Hopefully,
17 have a well that pumps water north of the Basin F - 17 that gives you an idea as to where the area is.
18 this is Basin F. We have a well that pumps water is We will be doing additional sampling out in
19 back to the Basin A neck area. 19 this area to better define the geographic limitations
20 So the idea there is to go back and treat 20 as to where we are going to provide an alternate
21 groundwater, in some cases, very close to the sources 21 supply. But this is a -- gives you a general idea
22 but, at a minimurn, keep contaminated groundwater 22 of where it is that we're looking at. And the idea
23 leaving the Arsenal. Our boundary systems have been 23 there is, because this area has Dna in it -- and
24 doing that for several years. And again, we treat 24 You may be aware that the State of Colorado and the
25 over a billion gallons of groundwater each year. 25 have had disagreements over the years as to what

I In addition to what we have on-site -- I Page 34 1 a cleanup level would be for DW. Page 36

2 should mention, in addition to what systems we 2 Because of some of that, we have made
3 already have installed, we am planning to install 3 arrangements to make an alternative water supply
4 another one in this location, and that's by our Army 4 available to the folks in that area. And it may
5 trenches area. And that's an additional system 5 consist of a hookup to a municipality, whether it be
6 that's part of this final remedy. 6 South Adams County or Brighton -- they both service
7 In addition to what we have on-site, many 7 that -- those areas -- or the installation of a new
8 of you may have seen our groundwater treatrnent system 8 drinking water well. Again, that would be a safe
9 off-site. It's located north of the Arsenal about a 9 supply for folks out in that area.

10 half a mile, on Peoria, and it was installed in 10 So that -
11 1991. And its objective is to treat groundwater that I I MR. ZEIK SAIDMAN: Charlie, would you say
12 went off the Arsenal prior to our boundary system 12 what DUO was again.
13 being installed. 13 MR. CHARLES SCHARMANN: Me is an Army
14 So what we lave, again, arc layers of 14 the by-product of Army chemical production. it's
15 protection there, as far as groundwater and 15 diiSopropyl methylaphosphonape, if that means anyqhing
16 contaminated groundwater migration. If - we want to 16 to you. Doesn't mean anything to me. But it is not
17 capture it before it gets out into the community. 17 a chemical agent. It is a by-product of those -- of
18 The video mentioned -- and a very important 18 the production, operation of that, by the Army.
19 aspect of it - was the provision of a water supply 19 And we've had probably some meetings with
20 to South Adams County. Many of you are aware of 20 many of you on that particular issue.
21 this, making arrangements for provision of 21 MR. ZEIK SAMMAN: okay.
22 4,000 acre-feet to South Adams County, and South 22 MR. CHARLES SCRARMANN: That covers the
23 Adams County, the Army, and Shell am in detailed 23 water. Arc there any questions of clarification on
24 discussions right now. They will be ongoing over the 24 what we're proposing for water?
25 next several months and beyond to work out the 125 MS. CHERYL SHNICH: My name is
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1 Cheryl Shimich. I'm from Thornton. And on page 2 of i Those systems -- the purpose of dim is
2 that - 2 to go back closer to the sources. What you have is a
3 THE COURT REPORTER: I can't hear you. 3 lower amount of groundwater at that location. So
4 MS. CHERYL SHD&CH: Yes. I was just 4 instead of having several hundred gallons a minute,
5 wondering if you'd help me understand something. 5 you have 10 to 20 gallons a minute, and that amount
6 On pap 2 of the proposal that you handed 6 of water is more highly concentrate& So you can
7 out and in your video you mentioned lile a billion 7 treat a more highly concentrated water in a lower
8 gallons of water a year is treated on those - the 8 amount, and it's a lot more effective to do that, to
9 boundary. 9 go back toward the sources.

10 Could you help put that in perspective for 10 Okay? But as it moves toward the boundary,
i i me? Is that billion gallons a percentage of total I I it may become more dilute. You have an additional
12 contaminated groundwater that you're dealing with? 12 volume of water to deal with, and it's a little less
13 Or do you deal with 100 percent of the contaminated 13 efficient, but at the same time, it's very important
14 groundwater? Could you give me some percentages, 14 that we have dxm boundary systems operate to make
15 please. is sure contamination doesn't move off the Arsenal.
16 MR. CHARLES SCHARMANN: Sure. I'll give it 16 And the nature of the groundwater cleanup
17 a shot. 17 is that it doesn't happen very quickly. And many of
18 Again, what we have -- that's not only our is these systems will be operating tens -- if not a
19 boundary systems, which included Irondale, northwest, 19 hundred years or more -- before we actually could
20 and north, but it also includes our off-post system, 20 clean the groundwater.
21 which is not on this map. But again, it's about a 21 MR. ZEIK SAIDMAN: Okay. Does that answer
22 half mile north of the Arsenal, is our treatment 22 your question?
23 system. 23 MS. CHERYL SHIMICH: Yes, thanks.
24 What we have is, starting at the source 24 MR. ZEIK SAIDMAN: Any other
25 areas on the Arsenal, we have groundwater plumes with 25 clarifying questions to Charlie? This is the

Page 38 Page 40
1 contamination flowing to the -- toward the Arsenal I clarifying-questions period. Over here.
2 boundaries. And these boundary systems are located 2 AUDIENCE SPEAKER: Charlie --
3 in areas to make sure they capture all the 3 MR. ZEIK SAIDMAN: Can you use the mic.
4 contamination before it leaves the Arsenal. So we do 4 AUDIENCE SPEAKER: well, just a quick
5 have effective capture. We don't have groundwater 5 question.
6 contamination moving off the Arsenal. 6 Charlie, I've got a two-page comment that
7 So that -- as far as 100 percent, those 7 I'm formally going to read and some other stuff. Do
8 systems were designed and unproved over time to make 8 you want me to wait till the formal -- joke.
9 sum that we don't have additional groundwater 9 MR. ZEIK SAIDMAN: Yeah.

10 contamination moving off the Arsenal. 10 AUDIENCE SPEAKER: As opposed to -- and
I I Our off-post system is located in an area I I this addresses the Henderson area that I feel has
12 where we are again capturing groundwater 12 been totally let out of the negotiations.
13 contamination. It does not capture every portion of 13 MR. CHARLES SCHARMANN: Yes. And I know
14 the off-post area. They're located in a significant 14 them's some strong feelings out them as to the
15 area where we have contamination above health 15 various aspects of the -- of the remedy. And if you
16 standards, and we want to make sure that the 16 could bring that up during the comment period, that
17 contarnination in groundwater that is above health 17 would be good.
is standards doesn't move any further than where it is is AUDIENCE SPEAKER: Do you pump that water
19 right now. 19 back into the ground? What do you do? You treat it
20 So as far as on the Arsenal, what we have, 20 and pump it back?
21 we have a couple of systems -- I failed to mention 21 AUDIENCE SPEAKER: Yes.
22 it. We have another system down in this area where 22 MR. ZEIK SAIDMAN: Can everybody hear the
23 we have a historical source, and we have our Basin A 23 question?
24 neck system, which is in the vicinity of -- of 24 MR. CHARLES SCHARMANN: i-11 repeat it.

P Basin A, and our South Plants areas here. 125 MR. ZEIK SAIDMAN: Repeat the question.
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1 MR. CHARLES SCHARMANN: The question was, I future.
2 do we put the water back into the ground after we're 2 We also are evaluating options to provide
3 finished treating it. 3 the 4,000 acre-few to South Adams County. nicre are
4 AUDIENCE SPEAKER- IS that how you did when 4 a lot of different sources of water being evaluated,
5 you created the earthquakes in the 160s? 5 and we have asked questions as to what waterfights
6 MR. CHARLES SCHARMANN: And the follow-on 6 are available.
7 was, is it like when we created the earthquakes back 7 Fitzsimons may be one of those that -
8 in the '60s. Let me address that. 8 that - it's possible but I wouldn't really want to
9- As far as - after treatment of the 9 get into the specifics as to, if that happens, how

10 groundwater, we put die clean water back in the 10 would it be implemented. That - that whole
I I ground so it then continues to flow off-post. I I evaluation process is in the very early stages. It
12 AUDIENCE SPEAKER: Pumped underground, high 12 could be that that is not even used as an option to
13 preSSUre Or - 13 provide waterfoT either the Arsenal or South Adams
14 MR. CHARLES SCHARMANN: It is put in the 14 County. SO ...
15 ground in a very shallow - to very shallow depths, 15 AUDIENCE SPEAKER: Thank you.
16 Iess than a hundred feet. 16 MR. ZEIK SAIDMAN: MOM?
17 Tbe deep duposal well that was used back 17 AUDIENCE SPEAKER: At this point has any
18 in the '60s was 12,000 feet deep. So it's really a IS kind of determination been made whether there's going
19 totally different situation. That was injected way 19 to be a Stapleton contamination factor involved in
20 below any useful water supply. 20 the cleanup on the Arsenal?
21 AUDIENCE SPEAKER: Are you retrieving that 21 MR. ZEIK SAIDMAN: Norm, stand up and why
22 contamination? 22 don't you use the microphone. People in the back
23 MR. CHARLES SCHARMANN: No, we are not. 23 can't hear you.
24 That well was closed in 1985, following EPA 24 AUDIENCE SPEAKER: At this point has any
25 procedures. We basically pulled up much of the 25 determination been made whether or not there will be
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1 casing and grouted the well up with a I a Stapleton factor involved in the cleanup of the
2 cement-bentonite grout 2 Arsenal, whether there's anything coming off of
3 MR. ZEIK SAIDMAN: Over there. And then 3 Stapleton or whatever that could affect the cleanup?
4 over hem and then them. Go ahead. 4 MR. CHARLES SCHARMANN: Good point.
5 AUDIENCE SPEAKER. My question deals with 5 What Norm's talking about is some of you
6 the article that was in the newspaper this week about 6 may be familiar that this is -- again, 56th Avenue --
7 bringing the wateTfrom Fitzsimons over here, that 7 going to be extended, is in the process of being
8 they need so much more water over to this area for 8 extended across this area.
9 the cleanup process. 9 But we have some contamination in

10 And dry said -- they weren't clear about 10 groundwater moving onto the Arsenal along the western
I I how that water was going to get over hem. I was I I side of the Arsenal, and we have had discussions and
12 wondering if thcy'Te going to use a high canal 12 continue discussions with EPA, with various sources
13 lateral coming across 56th Avenue there at Chambers. 13 south of the Arsenal, including Stapleton, including
14 And if they do do that, could it be reopened like it 14 some other industrial sites. In Some Cases EPA and
15 is in the Denver area, access for people in the 15 the Amy have recovered some money from some of those
16 Montbello area? 16 Superfund sites down there.
17 MR. ZEIK SAIDMAN: Can everybody hear that 17 We will continue to do that, continue those
18 question? 18 discussions to try to find out where sources there
19 Okay. Charlie, maybe repeat it. 19 am and try to recover any resources that we've
20 MR. CHARLES SCHARMANN: I guess that 20 expended on that contamination.
21 question is very specific to the additional needs for 21 1 can tell you that South Adams County also
22 water in the future, not only the needs that Rocky 22 is getting active -- or is actively talking to folks
23 Mountain Arsenal has. We need to keep water in our 23 down in that area and doing some tests of their own
24 lakes; we need water for irrigating areas that we 24 to determine who, in fact, may be contributing to

125 wererevegetating. Tbat's already in the -- in the 125 that plume that flows in that am.
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1 MR. ZEIK SAMMAN: okay. Any other Page 45 1 But at this - at this day we're moving Page 47

2 questions, clarifying questions? Over here. Stand 2 forward to acquire the -- evaluate options for
3 up so we can see if we can hem you back thme. 3 4,000 acre-feet. And I guess I'd open that up to
4 THE COURT REPORTER: i can't hear anything. 4 South Adams County to give their view as to, you
5 mR. zEiK sAmmAN: sorry for the audio s know, whether that's sufficient or not.
6 problem here. 6 But clearly, I think it's -- it's not in
7 MS. CATHY COFFEY-WEBER- Excuse Me. The 7 their view. So ...
s. reporter can't hear questions from the floor. We 8 MR. ZEIK SAIDMAN: Any other water
9 need people to come forward. 9 questions? Okay.

10 mR. zEiK sAiDmAN: Do you have a clarifying 10 Your next piece is on soil?
i i question? 11 mR. CHARLES SCHARmANN: on structures real
12 AUDIENCE SPEAKER- Yeah. I Was just 12 quickly.
13 wondering if, in the proposed plan of choice, 13 Just to Let you know the major areas on the
14 approximately how many of the sources of the 14 Arsenal where we have structures, this area here is
15 groundwater contarni ation is going to be cleaned up, 15 the South Plants. This area hem is our North
16 percentage-wise. 16 Plants. And that's where the major industrial
17 MR. CHARLES SCHARMANN: Did everybody hear 17 activities took place over time.
is the question? 18 They also have what we call our rail yard
19 Okay. Anyway, how many sources will be ig area, where we had materials coming in the Arsenal
2o cleaned up. I'm going to be covering that under the 2o and materials being shipped off the Arsenal, and we
21 soils portion of the remedy. So if I could, I'd like 21 have various warehouses over in this area.
22 to defer that to that portion. If I don't answer the 22 That's kind of where most of the buildings are
23 question sufficiently, let me know and we'll address 23 located, out here.
24 it again. 24 And what we're planning to do is, in these
25 Because the cleanup remedies between soils, 25 arm, there's a mixture of fairly clean buildings,
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i structures, and water are very much interrelated, and i those that were used for administrative purposes,
2 it's important to understand those connections. So 2 didn't have a lot of contamination history, and those
3 I'll try to address that when I talk about the soils, 3 strucmms will p into Basin A. We need a lot of
4 which are the primary sources of contamination out 4 material that -- to fill up Basin A before it is
5 hem. 5 eventually capped so the -- that's where those
6 mR. zEiK sAiDmAN: Any other water 6 administrative or clean bufldings will go.
7 questions? Maybe that's the way to do it, if -- any 7 The other categories that we have, we have
a other related to water? 8 some buildings that were used that had a pesticide
9 MR. ROLAND RUSSELL: is them agreement 9 history. And then them are sonic that the Army

io that the 4,000 feet is adequate? io used in its chemical agent production. In those
11 mR. CHARLES scHARmANN: Thanks, Roland. i i two categories -- both buildings from those
12 mR. ROLAND RUSSELL: rm sorry, I had to go 12 two categories will go into our landfa which is
13 on record. 13 located roughly -- will be located roughly in this
14 , mR. 7piK sAiDmAN: Did everybody tea the 14 an here.
15 question? 15 So fairly straightforward. I'me will be a
16 mFL CHARLES scHARmANN: is them agreement 16 few buildings left out here. But by and large, the
17 that the 4,000 acre-feet for South AdanLs County is 17 plan is to take down most of the structures and put
is adequate? is them either into Basin A or into our new hazardous
19 You know, there isn't, as far as between ig waste landfill.
20 South Adams County and the parties. The Tole of that 20 mR. zEiK sAEDmAN: okay. Any questions
21 whole issue in the discussions on remedy was very 21 about Structures?
22 important. That figure was arrived at throughout the 22 MR. CHARLES SCHARMANN: Any questions on
23 discussions. W%cther it was sufficient for all 23 structures?
24 parties, I can tell you probably that's -- that's 24 Yes, sir.

125 not the case. There's disagreement on that. 125 MR. ZEIK SAIDMAN: You've got to get up to
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I the - I'm soffy. You and then you. You've got to I MR. CHARLES SCHARMANN: The Majonty IS
2 Come to the InIC SO the Court ItWrtCr Can hear YOU. 2 being recycled. It's only that metal piping and
3 Let me suggest this in terms of time: 3 tanks that cannot be decontaminated that is being
4 We - a lot more clarifying questions dun we 4 disposed of. Everything that can be decontaminated
5 expected. Lzt's go to 10:30, chock in with you then, 5 is being -- and can be recycled -- is being taken
6 and then take a break at 10:30, and then give us a 6 to a smelter for recycling.
7- full hour for public comnicnts, and I think we can 7 1 thim& - Gary Anderson, do you have an
8 delay the bus for half an hour or so. 8 idea of what percentage -- I mean, 90-some pc- cc, t
9 Is that okay with everybody? So we'll go 9 probably is being recycled.

io to 10:30, then we'll check in, see if everybody got 10 Na. GARY ANDEmON: I'd guess approximately
i i their clarifying questions. i 1 95 percent of the metal materials are being recycled,
12 Okay. This is on structure. 12 and the other 5 percent would be composed of pumps
13 AUDIENCE SPEAKER. Just a quick question 13 and motors and things that, as you said, can be
14 for you, Charlie. In your proposal that you have 14 decontaminated in the internal working parts.
15 that you passed out, you described structural 15 mR. CHARLES scHARmANN: This is
16 disposal of asbestos and other contaminants as 16 Gary Anderson, one of the project engineers that --
17 ongoing. What is presently happening to that 17 senior engineer.
18 material now? 18 You're here managing the various interim
19 mR. CHARLES scHARmANN: okay. We arc -- 19 cleanup actions that am ongoing.
2o as part of our interim response action program, we 20 AUDIENCE SPEAKER: okay. Another
21 arc taking down tanks and piping and, also, removing 21 question. You said they arc being recycled. How arc
22 asbestos from buildings and along pipelines. All 22 you recycling it? Arc you generating additional
23 that material is going -- currently going off-sitc 23 waste as you are cleaning it up and deconning it?
24 to a -- an approved landfill. And I believe 24 MR. CHARLES SCHARMANN: Do you want to go
25 cunrntly we arc using CST's -- I think that's the 25 ahead'?
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i Conservation Services, Incorporated -- landfill east I MR. GARY ANDERSON: Do I have to come to
2 of here. And -- for that asbestos material. 2 the mic?
3 The metal from tanks and piping and things 3 MR. ZEIK SAIDMAM Yeah, come on up here.
4 such as that is being recycled. nut which can be 4 AUDIENCE SPEAKER: I'm staying. I might
5 recycled is being recycled. That which cannot is 5 think of another question.
6 being -- it's either being held here on-site or 6 mR. zEiK sAiDmAN: okay.
7 being taken to a hazardous waste landfill, and we use 7 MR. GARY ANDERSON: The materials that
8 Highway 36. 8 we're recycling hem would be going through a defense
9 MR. ZEIK SAIDMAN: Does that answer your 9 utilization marketing contract, the DRmo. The defense

10 question? 10 reutilization marketing office is the military's
11 AUDIENCE SPEAKER: Yes, it does. 11 utilization office for recycling andý also, for the
12 MR. ZEIK SAIDMAN. This gentleman over 12 disposal of hazardous materials and other kinds of
13 here. Did you have a question? 13 materials.
14 AUDIENCE SPEAKER: well, I think he 14 They have a contract in turn with Duwald
15 answered part of it. 15 and Gahagen, and we send our scnq metal to them.
16 MR. ZEIK SAIDMAN: okay. Try him on the 16 They in turn send it to a smelter. And I believe
17 part you don't think be answered. 17 they're using one of the foundries down in Pueblo.
18 AUDIENCE SPEAKER: I will. 18 AUDIENCE SPEAKER: The odw part of the
19 MR. ZEIK SAIDMAN. Clarifying question on 19 question was, that percentage of the metal --
20 structure. 20 MR. ZEIK SAIDMAN: You've got to come up.
21 AUDIENCE SPEAKER: You mentioncd how 21 I'm sorry.
22 some of the metals are being hauled away to the 22 AUDIENCE SPEAKER: - that is being
23 landfill and other metals are being recycled. What 23 deconned or cleaned up, which is about 95 percent,
24 percentage is being recycled and what percentage is 24 how are you cleaning it? Arc you using solvents?

.25 being hauled away? 125 Are you using -- what?
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1 mR. GARY ANDERSON: The - our deon i be, in some cases, pushing into the excavation that
2 efforts me a little bit dependent on what kind of 2 has occurred of the high-level material in each
3 processes the tanks were used for. In some instances 3 area. So this - Let's take, for example, the South
4 we're using a hot water wash with a detergew to 4 Plants. We excavate this red area. We then push in
5 decontaminate the surfaces. 5 the area around it that is low-leNmel material into
6 We're -- after we decontaminated it, we do 6 the excavation, and then that area will be capped.
7 a visual inspection, according to the regulatim, and 7 And the same type of thing will occur in Basin A and
k look for any kind of gross contamination tha might 8 around the Basin F arrAL
9 be Left behind. Once the - it's - we also use a 9 When we're done, what we'll end up having

10 triple rinse so the surface is washed three tinses. io is a few arm - and I'll show you on another
I I Once it passes a visual inspection, it's i i map - where we will have a cap, which, in some --
12 sent off for recycling. We make sure that we'n 12 will be different designs in different areas but may
13 complying with the EPA - the Federal laws, as well 13 consist of concrete, may consist of clay, soil, other
14 as the State laws, for the contamination proem. 14 materials that -- basically, the intent of that is
15 AUDIENCE SPEAKER: Okay. 15 to keep water from moving through that material and
16 MR. GARY ANDERSON: The extra material that 16 taking contamination and moving it in groundwater.
17 we generate is the wash waters that we generae from 17 And that's what we're trying to prevent.
is this -- is So we're tying to consolidate things into
19 AUDIENCE SPEAKER: Secondary waste. 19 the middle of the Arsenal, shrink the area that will
20 MR. GARY ANDERSON: Correct And those 20 be managed long term as a containment area, and open
21 wash waters me treated hem on post at a wasiewater 21 as much area to be used as the refuge -- open up as
22 treatment plant that we have on post, operated by the 22 much area as possible.
23 Army and its contractors. 23 In addition to just excavating and moving
24 So we don't really generate any additiotial 24 soil into containment facilities, we will be doing
25 waste treating except for sonic suspended solids that 25 some treatment of soil in a couple key areas. One is
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i we would get out of the wash water or metals that we i the former Basin F area, which is shown in brown
2 might generate after we've done the treatment of that 2 hem. We also have a couple sites down in the South
3 wash water. 3 Plants area where we will either be doing treatment
4 AUDIENCE SPEAKER: Okay. 4 in place or excavation and treatment of some of that
5 mR. zEIK sAiDmAN: Thank you. 5 material.
6 Okay. Any other structural questions? 6 The treatment at former Basin F will be
7 Any other structural questions? 7 done in place, and that will be in-place
8 Okay, Charlie. Now your soil. 8 solidification, where we will drill into that area
9 mR. CHARLES scHARmANN: okay. nx last 9 and inject cement, grout, a solidifying agent to make

jo piece to talk about here is our soil remedy, and it's io sure contaminants me bound up and not moving away
I I certainly the most complex. I don't want to spend a i i from that site.
12 lot of time on it, but if you have questions, you 12 And that - I should mention again that
13 know, please do ask. 13 Basin F sift will have a cap over it when we're
14 In general, the thinking behind our soil 14 done.
15 remedy is to, basically, shrink the area that is 15 To address the question about source
16 going to be managed long term by the Army and, 16 areas - so we have a mixture. I mean, we have some
17 basically, move waste in outlying areas into either a 17 where we're improving the containment at the site to
ig new state-of-the-art landfill or into Basin A or some 18 make sure that contaminants don't move away from that
ig of the surrounding are". 19 site or we reduce the potential for that to occur.
20 What we have, the high-level material is 20 In other cases we are doing some active treatmerit
21 shown in Ted on this map. And that material would be 21 either, in some cases, to destroy the chemical or to
22 excavated and put into our new hazardous waste 22 tic it up and solidify it, make sure it doesn't move
23 landfill. 23 away from the Site itself.
24 What's shown on green on this map is -- is 24 Does that address the question about source

125 generally low-level soil contamination that we will 2s areas? We are taking actions -- to let you know
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1 that - how contamination occurred in the past is I to know exactly what measures we need to take to keep
2 that you had liquid, in many cases, in disposal 2 dust from -- from moving away from the site.
3 basins that kaked down into the groundwater and then 3 And not only the dust but, also, potential
4 moved. Okay. What's left behind on soils in many 4 odors and vapors that may come from an excavation all
5 cases are contaminants on the soil, and you want to 5 need to be addressed as part of the design of -- of
6 keep water from moving through that to take 6 the remedy. So I can't really get specific as to
7 contaminants into the groundwater and move them out 7 exactly the measures, but that's certainly going to
s So actions are being taken to address the source 8 be a concern of ours as we work through the design.
9 am and make sure they don't impact the groundwater 9 MR. ZEIK SAIDMAN: Roland?

10 long umm 10 MR. ROLAND RUSSELL: To what degree am you
I I I can tell you, since the time that we have i i going to follow regulations in addition to the
12 no longer had actual liquid in the disposal lagoons, 12 Federal? Are you going to comply with State and
13 we have seen a drop-off in the amount of 13 local?
14 contamination getting into the groundwater, even 14 MR. ZMX SAIDMAN: Did everybody hear that?
15 without taking actions on any sites. 15 AUDIENCE SPEAKER: uh-huh.
16 Calainly, by taking additional action to 16 mR. mix sADmAN: okay. Thank you.
17 contain the material there, we hope to see even a 17 MR. CHARLES SCHARMANN: Roland, that is our
18 further drop-off, as far as the level of 18 intent. And we certainly want to work closely with
19 contamination in groundwater on the Arsenal itself 19 not only the State and Federal regulators but, also,
20 MR. ZEIK SAIDMAN: Clarifying questions 20 local authorities, as well, to make sure everyone is
21 around soil? And then again, we have the public 21 comfortable with the way we are proceeding with the
22 commerit, where we go on the record. But any 22 cleanup. That's very much a priority for us.
23 clarifying questions around soil? 23 MR. ZEIK SAIDMAN: A question back
24 Over here and hem. Come up. 24 them, Sir.

25 AUDIENCE SPEAKER: Charlie, how much soil 25 AUDIENCE SPEAKER: is them any direct
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i is planned to be excavated and moved? And also, what I compensation for the surrounding area, other than to
2 measures will be taken for dust abatement? 2 clean up their water and the 4,000 acre-feet, which
3 MR. ZEIK SAIDMAN: Did everybody hem that? 3 doesn't seern to be enough? But are there any other
4 MR. CHARLES SCHARMANN: Exact volume 1 4 compensations that are being considered?
5 don't have off the top of my head, Rick. 5 MR. CHARLES SCHARMANN: Them have been a
6 1 believe the amount of material to go 6 number of things raised throughout the discussions.
7 into our hazardous waste landfill is on the order 7 1 can't say that there's any -- you're asking for
8 of 1.5 million to 2 million yards, cubic yards, of 8 monetary --
9 material. 9 AUDIENCE SPEAKER: well, that would be

10 And we have a more precise figure in -- 10 one thing.
I i probably in the proposed plan. If not there, then in I I MR. CHARLES SCHARMANN: - issues? Okay.
12 other reports. We also have some experts hem that 12 Well, there aren't any --
13 may have that 13 AUDIENCE SPEAKER: The way it affects the
14 And that's what -- that's what goes into 14 property values and things like that That's the
15 the landfill. Other material will be, as I is most affected area.
16 mentioned, excavated and put into either Basin A or 16 MR. CHARLES SCHARMANN: There are a couple
17 into the South Plants area or into the Basin F area. 17 of things that I might want to highlight, also, that
18 1 don't have a figure off the top of my head. 18 are being done to address that concei , . It doesn't
19 It's probably several million yards. 1 19 necessarily result in a monetary payment. But one of
20 just don't have that figure. 20 the concerns we heard from the community was a -- to
21 But regarding dust abatement, that is a big 21 have a medical monitoring program during the cleanup
22 concern of ours, as well as the community and the 22 activities and make sure that the actions that we're
23 parties. Conventional methods would be to wet the 23 taking don't affect the surrounding communities.
24 material before you do large-scale excavations. We 24 And the State is taking the lead on that

t 25 will need to go through a detailed evaluation process 125 with the Federal agency, the agency for toxic
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1 substances and disease Mgistry. You may not be i that was a very difficult issue to deal with and
2 familiar with them, but they are basically the 2 it was raise& But it did not result in any type
3 Federal entity charged with that art, of medical 3 of 8gMM=t On a monetary Payment Or anything
4 Monitoring. 4 like that.
5 So we have ongoing dialogue to talk about 5 But the other thing I wanted to mention
6 what medical monitoring is necessary during the 6 that is being explored is the establishment of a
7 clean -- 7 trust fund. And this is another difficult issue.
8- AUDIENCE SPEAKER. is that for all of s But thme is a lot of con= by the community that,
9 the people- in the surrounding arta, immediately 9 10 years from now or 15 years fi= now, there may not

i o surrounding area? io be money to deal with the long-term operation of the
I I MR- CHARLES SCHARMANN: That's right. i i containment sites and the groundwater treatment
12 That's to address issues of the surrounding 12 systems that we leave behind.
13 communities to the south, to the west. 13 And thme was an agreement to try to set up
14 AUDIENCE SPEAKER- rve lived in that area 14 a trast fund where the interest and, potentially,
15 for quite a while, and nobody - I haven't heard 15 principal from that bust fund would be used to
16 anybody address me about some medical benefits 16 continue the long-term operation and maintenance of
17 possibly or anything like that. 17 the facilities.
18 MR. CHARLES SCHARMANN: Let me 18 AUDIENCE SPEAKER: will the cities in the
19 AUDIENCE SPEAKER: Then the other thing I ig surrounding communities have access to that trust
20 want to bring out is I think it impacts that 20 fund to ... to improve the neighborhood? Or do
21 whole - the whole area, especially in the 21 1 -- the health and welfare of the neighborhood?
22 Commerce City to Quebec Steen. area and the northern 22 MR. CHARLES SCHARMANN: The intent of that
23 area, towards the schools. 23 trust fund was solely for the purpose of operation
24 But I had -- I had no compensation for 24 and maintenance of the cleanup of structures or
25 dxw sort of things. And people in all of thew 25 facilities.
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i films that I've seen or slides that I've seen, there I AUDIENCE SPEAKER: So in essence, there's
2 was always some sort of compensation. And I feel 2 no -- nothing for the community, though.
3 that this hasn't been addressed. And I don't know 3 mR. CHARLES scHARmANN: That's right. That
4 if this is the right fonim to bring this up, but this 4 wasn't part of that trust fund.
5 is the ROD. I think this is the right time to bring 5 AUDIENCE SPEAKER: Thank you.
6 it up, myself, personally. So -- I want to throw 6 MR. ZEIK SAIDMAN: i would think those kind
7 that out. 7 of comments are part of the public record comments.
8 mR. CHARLES scHARmANN: it may be good to 8 But let's focus just in on the clarifying questions.
9 go ahead and -- and put that on the record during 9 But thank you.

io the comment period. That was raised by different 10 ms. LAURA wiLLL*,ms: zeik, you have a
11 entities, and some of fliem we here this morning, and i i question up front.
12 dry can speak about what they raised as issues. 12 MR. ZEIK SAIDMAN: I'm Sorry, Mark.
13 But certainly, I think you recognize the 13 Thank you.
14 difficulty of vying to sort that out and put figures 14 AUDIENCE SPEAKER: Two questions, kind of
15 on things and then determine whether impact has 15 related both to the water and the soil.
16 occurred and what level of impact and things such 16 Do we have a good estimate on how much
17 as that. 17 acreage will be needed for these managed areas once
18 But then: are some steps built into this is the cleanup is completed and -- let's stick with that
ig remedy to make sure that, during the implementation ig one for now.
20 of it, that we all can stand up and say, "This site 20 MR. CHARLES SCHARMANN: okay. Let me --
21 is not affecting the community," that actions are 21 actually, that leads into the last slide I was
22 being taken safely. And when we're done with the 22 planning to use, which is hem, to show you the areas
23 cleanup action, everyone can say, "It's a safe site. 23 or the facilities that will be operated long term.
24 It's now an asset to the community." 24 And what we have long term to manage are

125 So regarding what happened in the past, 125 the areas that are to be capped, the South Plants
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Page 65 Page 671 area, area called the Shell trenches, area called the I that you may be able to ask during a break. But 1

2 Army complex trenches, Basin A, and Basin F. All 2 Can tell YOU, in general, that across the Country
3 those areas will have some type Of CAP Over tol) Of 3 them is a mixture of actions that are being taken.
4 them that need to be - that would need to be 4 And I can't say that we have found one that is
5 maintained long term 5 identical or very similar to Rocky Mountain Arsenal.
6 In addition to those sites, we'll have a 6 This is a very complex site, a very large site. So
7 new hawdous waste landfill in this area, which 7 WyMg to apply SOMCftng that May have been done inf will, again, need to be maintained long term. S another site that is smaller. had different problems,
9 7bat's from a soil remedy standpoint. From 9 is sonictimes difficult-

io water, we have our northwest boundary system, Our 10 But clearly, across the country them haveI I north boundary system, our Basin A neck grotmdwater i i been many sites that have put containment structures
12 SySt= And the mason some of the groundwater 12 fl=, Caps. Lowry Landfill hem locally is an
13 treatment SYStMIS have ChSaPPcarp-d On this map is 13 example of that, where they're using a combination Of14 that we feel a few of them may be able to be Shut 14 Capping, Containment, and treatment-
15 down in the next several yem because they have 15 And if you look across the country, them
16 accomplished the objective that we constructed them 16 will be some sites where, if dry had a small amount
17 for. And in the caw of the Irondale area, we have 17 of material, they have usCA You know, aggressive
ig contamination that is being MOM rapidly Cleaned 18 treatment measures to get rid of that cornpletelY,
19 up -- contamination the Army has contributed to that ig where they can.
20 is being more rapidly cleaned up in that area - and 20 But we really have seen a mixture across
21 that is a system we expect to shut down probably in 21 the country, as far as doing aggressive treatment and
22 the next four years Or SO- 22 Containment measures like landfills and caps.
23 Does that address your point, Norm, as far 23 With regard to water, I can tell You that
24 as areas? 24 the Rocky Mountain Arsenal is one of the first sites,
25 AUDIENCE SPEAKER: so it's maybe 25 if not the first site, where we installed a -
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i not 1 1/2 square miles or - if You were to come up i groundwater treatment system. Our north boundary
2 with an estimate that way? 2 system was installed as a pilot system in 1979. We
3 MR. CHARLES SCHARMANN: sounds reasonable, 3 expanded it in 198 1, and that was one of the first

4 systems of its type in the country. So in many cases
4 you know. Which -- 

i5 MR. ZEIK SAIDMAN: What was the comment, 5 Rocky Mountain Arsenal is precedent setting, and
6 Norm? 6 we're on the leading edge of cleanup actions.
7 MR. CHARLES scHARmANN: - there are 7 MR. ZEIK SAIDMAN: Let me check in with the
8 640 acres for a square mile so -- You know, roughly 8 group before we take a break.
9 a thousand. 9 How many people have more clarifying

10 MR. ZEIK SAIDmAN: All right. A question io questions before public comment? How many People
i i here? I I one, two - one, two, three. Let's take those
12 AUDIENCE SPEAKER: This is a general 12 thme more questions, and let's try to wrap it UP in
13 question. 13 five to ten minutes, and then we'll take a bmak.
14 When you worked out Your PrOgwn, 14 Okay. You and who's next? Who else raised15 them lustorical pme4ents for this? And could you 15 their hand? You. And you over there.
16 tell us where they were and how successful they were? 16 Okay. So let's ...
17 mR. CHARLES SCHARMANN: As far as, 1 17 AUDIENCE SPEAKER: my question is, you said
18 guess -- any particular aspect of the MnledY? The I g that you're going to cap the chemicals and everything
19 soils portion or the water portion or -- ig in these landfills and everything, and then you Say
20 AUDIENCE SPEAKER: No, the general Problem 20 that you're checking on the water and sonic of the
21 that you have with a contaminated site. What Other 21 water systems you're closing down because they're
22 geographical sites throughout the world have been 22 Okay.
23 faced with this same kind of a problem? 23 is them an ongoing project that would
24 MR. CHARLES SCHARMANN: we Certainly have 24 check this over a period of time to see that the

125 some folks that have sorm more broad-based experience 125 Water doesn't leak through the Cement or leak through J
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i the clay or anything like that? Page 69 1 well, Laura. Page 11

2 mR. CHARLES scHARmANN: can everybody hear 2 mR. zEiK sAiDmAN: All right. And next
3 the question? 3 question?
4 Okay. The question about monitoring. And 4 AUDIENCE SPEAKER: I keep wondering, when
5 we have had an aggressive monitoring program, an 5 we hear about this ongoing cost and so forth and --
6 extensive monitoring program, out here since the 6 and the cost - why was an incinerator such as a
7 mid-'70s. And that's been expanded and approved and 7 kiln, cement kiln, that type Of thing - why can't
s -in some cases cut back at times. s that be used in the cleanup once and for all, and you
9 But we look at groundwater; we also do air 9 dozilt have to imp coming back and monitoring what

io monitoring. We take a look at - through the io was - what is still them?
i i Fish and Wildlife Savice - the animals out here. I I MR. CHARLES SCHARMANN: Regarding where the
12 So a lot of very complex monitoring program ongoing. 12 evaluation of treatment technologies fit in this
13 nat will continue in the future. It 13 whole remedy, that was a concern that was raised
14 wffl - we will monitor around sifts such as our 14 early 011. Many people had that view, that "Let's go
15 landfill to try to determine whether, in fact, 15 ahead and treat it and get it done once and for all."
16 chemicals are -- that am in that facility - am 16 The problem we have at many of the sites
17 getting out of that and into groundwater. So that 17 out hem, the large sites, such as Basin A and the
is will be a key part of that landfill monitoring 18 South Plants area, is that you cannot get all the
19 program- ig contamination that is there. And in many cases
20 In addition to that, our groundwater 2o implementing a treatment scenario like incineration
21 plumes, we are monitoring them extensively to track 21 of soil is very complex, very complicated, and in
22 inovemetit. We have A very good handle On Where they 22 some cases, very expensive and would take a lot
23 are and how they're moving. The interest there is to 23 of time.
24 monitor them long term, to go ahead and document that 24 And we heard throughout the last couple
25 we are seeing improvements to groundwater quality. 25 years some concerns about having emissions continue,
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i And certainly, we need to do that before we're able i too, which potentially would affect the community.
2 to shut a system down like we did out in Irondale. 2 In general, I think folks were not interested in
3 You need to go through a monitoring program to make 3 having incineration occur out here long term.
4 sure you achieve What you hoped to achieve, you know, 4 And regardless of how much treatment you
5 before you can shut a system down. 5 do, you still need to rely on some type of
6 so them will be - and EPA Can probably 6 containment portion of your remedy in the form of
7 speak mom about this -- a compliance monitoring 7 caps or landfills because you just cannot physically
s program -- the State can, as well -- with the 8 treat all the material that's out hem and render
9 landfill. There are set programs that will need to 9 it -- this a pristine site. You need to take some

io take place to monitor the effectiveness of the io of these - these containment strategies or
I I remedy. 11 measures, no matter what you do. And what we ended
12 Ms. LAURA wmukms: in fact, I'd like to 12 up with was a mixture. We have some sites where
13 add, Charlie, that under Supcrfund thwe's - a 13 we're doing some treatment, and we - we're using
14 containment remedy like this, it's a requirement 14 treatment techniques that soeni to be popular or ones
ý15 every five years that all that data that's being 15 that the community and the parties were comfortable
16 collected be reevaluated just to make sum that not 16 with that could -- they could be done safely, and
17 only is it protective against the standards that Were 17 they could be done timely, and they could be done in
is in effect at the fim the remedy took effect but, 18 a cost-effective manner.
19 also, is it still protective, according to new 19 So to go back to history, that's kind of
2o regulations that may have be= implemented since. 2o how it evolveA that -- early on, I think we all
2 1 And if it's not, then them could be some additional 21 looked seriously at whether we could aggressively
22 work that could be done. 22 treat, you know, the whole site. But it --
23 mR- zEiK sAiDmAN: Thank you. 23 practically speaking, it's not possible.
24 Barbara? 24 MR. ZEIK SAIDMAN: Next?
25 MS. BARBARA NABORS: YOU covered it very 125 AUDIENCE SPEAKER: I I was just curious if
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1 you could explain how putting the cap on is going to I in the various areas, so feel free to, you know,
2 reduce the amount of waW contamination since, to 2 address the questions to them, as well.
3 me, it seem like it would just redirect it and Let 3 MR. ZEIK SAIDMAN: There are materials
4 the water just go underneath and through 4 around here. So let's take a ten-minute break.
s horizontally. so -- 5 (Meeting proceedings recessed
6 MR. CHARLES SCHARMANN: Did everyone hear 6 10:35 a.m., reconvened 10:50 am.)
7 that question? 7 MR. ZEIK SAIDMAN: Everybody get their
91 Okay. What we hn,,- the cap -- it's a 8 cookies and coffee?
9 combination of things that addnm the total 9 What we say about an agenda, it's a road

10 contamination, whether it's in the soil or in - 10 map to follow. And we'll adjust to go down the blue
I I already in the groundwater. i i routes if we have to.
12 The intent is to stop water ftom 12 But what we're recommending right now is to
13 percolating through the matchal and continuing to 13 go to 11:30 for public comments, and then, at 11:30,
14 carry chemicals down. Okay. That we can effectively 14 those people who want to take a tour of the bus - a
15 stop with caps. The groundwater that's already there 15 bus tour -- because there are some people, 1
16 that's contaminated, that is flowing to our 16 understand, here who are invited out -- who came out
17 groundwater treatment systems, and we will capture 17 to the Arsenal to see the wildlife and be a part of
ig and treat that material. 18 this, but they said they would also want to sit in on
19 In sonic areas, such as the South Plants and ig the public hearings.
20 Basin A area, by stopping water from percolating 20 So the first bus would be available at
21 down, you're going to lower the level of groundwater, 21 11:30, but we will continue public comments -- we
22 where that is. So you're going to reduce the amount 22 have two more buses. So if you miss the first bus,
23 of migration that is occurring right now. You know, 23 you can take the third -- second or third bus if you
24 right now them may be a certain amount of 24 want to do it.
25 groundwater contamination. As you lower the water, 25 MR. BILL THOMAS: zeik, if I may, for those
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i the level of that groundwater, you're drying up I who have to leave at 11:30, we have public comment
2 another area and, effectively, immobilizing more 2 cards on this table hem and the front table. So
3 contamination. 3 their comments will still get recorded, okay, if they
4 So a combination of cap, which cuts water 4 want to leave at 11:30 to catch that bus.
5 from going through the soil and taking more 5 MR. zEm sAiDmAN: okay.
6 chemicals, along with the groundwater treatment 6 Sir.
7 systems, which treat groundwateTthat is already 7 AUDIENCESPEAKER: How long, about, will
8 mi -- flowing toward them. You know, the 8 the bus tour last?
9 combination is what you're using to deal with that 9 MR. BILL THOMAS: it's planned

10 total contamination issue. 10 approximately 30 to 45 minutes, depending on what
I I MR. zEiK sAiDmAN: Let me suggest this: i I kind of questions that may come up on the bus. We'll
12 We've gone about 40 - we've gone 40 minutes past 12 have sonic technical folks on the bus that can answer
13 our break. The people that have questions, my 13 questions that you've heard here this morning. So 30
14 suggestion is to come up and ask the panel or Charlie 14 to 45 minutes, approximately.
15 during the break If you don't feel they've answered 15 MR. ZEIK SAIDMAN: okay? So the fim bus
16 your question as well as dry could have, make that a 16 would be taking off around 11:30.
17 part of your public comment. Because I think people 17 And, Bill, you just want them to go back to
18 have patiently been sitting here. 18 the back?
19 So let's take a breA for ten minutes, ask 19 MR. BILL THOMAS: Just come right out hem,
20 thew guys your questions. If they don't answer them 20 and I'll take care of you.
21 satisfactorily, conic back and make a public cominent. 21 MR. zEiK sAiDmAN: Thank you.
22 MR. CHARLES scHARmANN: i would like to 22 We're now.beginning the formal public
23 mention one more thing. In addition to the panel 23 comment period. As we said in the beginning, we
24 mcnibm and myself, we have some folks on the Army 24 thought, to give everybody an opportunity to speak at
125 technical staff that have name tags who are experts 125 least the first time tum around, we would try to
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i keep it around three minutes. I will time that I is shut down. I haven't noticed it. Maybe some of
2 Again, those comments can be submitted in 2 you have. But it hasn't had any effect on me. And
3 writing till December l5th. As Bill mentioned, there 3 Maybe it saved us some money on our debt, also.
4 is the -- the Arsenal reply card, plus you can send a 4 1 speak not personally but on behalf of the
5 document in, also, and it's all on the front page of 5 citizens of Commerce City and not necessarily all of
6 the Proposed plan. 6 them but the majority of them because we've held some
7 So is that okay with everybody? So would 7 public hearings in the city itself with regard to the
8 -you come up to the mic -- s proposed plan and the eventual record of decision
9 AUDIENCE SPEAKER: move that mic back. 9 that win be macbed, hopefully, in May or June

10 MR. zEiK SAIDmAN: And them's a suggestion io of 1996.
ii to move it back so you can address both the table and I I we listene;d very carefiffly. Initially we
12 the audience. 12 w thought that destruction of most of the
13 How's that, about that angle? I'm sorry? 13 contaminants out hem would be the best way to go.
14 Okay. And I just - I think the floor is 14 However, a number of the people in our community and
15 open for public comments and let's begin. And I will 15 Monthello and Green Valley, Brighton, and Henderson
16 flag you around thme Minutes when the time has 16 area voiced their concern about the emissions from
17 come. 17 the incineration of the soils and the contaminants
is Okay. Who wants to -- 18 within those soils, so we relooked at that with
19 AUDIENCE SPEAKER: Can I just make a 19 information provided by Tri-County, mostly, since
20 suggestion to speed things up a little bit? 20 they were somewhat an unbiased group. They had the
21 At otheTpublic meetings I've been to, 21 information available, but they weren't a direct
22 people have kind of lined up so that each time You 22 party in the Rocky Mountain Arsenal.
23 don't recognize somebody and then everybody Moves 23 With that we came to the conclusion that
24 away 24 the proposed plan is a good direction to go in;
25 MR- ZEIK SAIDMAN: okay. Queue one up. 25 however, we have some concerns. The concerns are
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i Queue one up. Okay. i some of the remedies that have been chosen under the
2 (Discussion off the record.) 2 proposed plan, such as Basin A without a liner under
3 MR. zEiK sAiDmAN: Thanks, Bill. Please 3 it. Hopefully, that the eventual plan will have a
4 give your name, if you're with an organization, and 4 slurry wall to bedrock a the way around it Tbat's
5 the city of residence. You don't -- on the sip-up 5 just a suggestion. So that we get containment that
6 sheet people put addresses but not city of 6 we can rely on.
7 residence. Okay. So name, organization, city of 7 Also, the Shell trenches, the complex
8 residence. 8 trenches, the Hex pits, similar-type remedies that
9 Mayor Busby. 9 have been chosen under the proposed plan we have

10 MAYOR DAVID BUSBY: what if I said io concerns with.
i i "Brighton"? What would you say? I I One of the others we mentioned was
12 I'm David Busby. I'm the mayor of 12 mentioned by Roland Russell regarding the
13 Commerm City. As far as organizations, I'm a member 13 4,000 acre-fea. We have a tremeridous amount of
14 of the coalition, which is Adams County, Commerce 14 concern over that because the South Adams County
15 City, Scbool District 14, Citizens Against 15 Water and Sanitation District has approximately
16 Contamination, and one other one. R A -- no, the 16 13,WO acre-fee adjudicated or have rights to s
17 R A B isn't on the coalition. 17 in the years in the future. So 4,OW we see as a
18 AUDIENCE SPEAKER: Rewer -- 18 very low amount that was agreed upon without our
19 MAYOR DAVID BUSBY: Jeannie Reeser' ig input.
20 office -- Tri-County. That's the other one. And 1 20 Last statement, we do support the new
21 also am a member of the Restoration Advisory Board, 21 state-of-th-tart, triple-lined landfill that's going
22 which meets every other month. 22 to be used. That will give us triple protection
23 Tlx commernts I have is, first, I want to 23 versus the present double protection that we have in
24 thank the parties for hosting this meeting, 24 landfills. And hopefully, this will minimize the

125 especially since, supposedly, the Fedecral government 125 cost to us taxpayers -- and that's each and every
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i one of us - for the eventual proposed plan, while i half also be included in the considerations of
2 stiH protecting us and the habitat here at the 2 reaching the ROD.
3 communities surrounding the Rocky Mountain Arsenal. 3 Thank you.
4 And that's all the comments I have. And we 4 MR. ZEJX SAIDMAN: Did you give -- Roland,
5 will be putting it in writing officially from the 5 did you give your last name, also?
6 City of Commerce City before December I Sth. 6 ta. CATHY coFFEY-wEBER: Roland Russell.
7 mp- zEiK sAiDmAN: Thank you, Mayor. 7 MR. ROLAND RUSSELL: Get it?
8- Does the panel have any comments to make on 9 mR- zEiK sAiDmAN: Did they get it?
9 anything? 9 Thank yoxi. All nghL

10 Okay. 10 Any comments from the panel? Okay.
I I MS. BARBARA NABORS: You might just mention I I Next?
12 that all of these public comments that am being 12 Thank you, Roland.
13 recorded and that are received in writing will be - 13 mR. nm ERoER-- my name is Jima Erger. I've
14 appear in the record of decision in a responsiveness 14 lived in the Henderson area for a long, long time.
15 summary, and there will be a response from the Army 15 I'm a member of the RAB and the SSAB, so the last two
16 to each and every comment And that will be 16 years or so I've sat in on lots and lots of
17 available in the libraries. 17 meetings.
18 MR. ZEIK SAIDMAN: Okay. Did everyone hear 18 1 have a prepared statement that I'm going
ig that? A response - there will be a response in 19 to read, and then I will make some additional
20 writing to these - 20 comments afterwards. And this is addressed to
21 AUDIENCE SPEAKER: Time frarne? 21 Kevin Blosc and William J. McKinney with Shell Oil.
22 MR. ZEIK SAIDMAN: Time frame, Barb? 22 "Dear sirs: I'm an actual stockholder of
23 MS. BARBARA NABORS: Well, let's See. It's 23 the Rocky Mountain Arsenal pollution, having lived in
24 this spring. June. 24 the Henderson area since 1933. Our family farm is
25 MR. ZEIK SAMMAN: June. 25 located at I I 2th and Peoria, which is in the heart of
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1 ms. LAURA wiLLLAms: June '96 is the i the off-post pollution area of the Rocky Mountain
2 current schedule, but it may drop off a little bit 2 Arsenal.
3 because of the government shutdown. So ... whether 3 "In my neighborhood in the 1950s I've seen
4 or not we're up in business. 4 the pollution of our water from our irrigation wells,
5 mR. zFrK sAiDmAN: All right. Okay. 5 alluvial aquifer, so bad it contaminated my
6 Thank you. 6 neighbor's land, killing all growing crops for
7 Roland? 7 years. In these same years, in the early-dawn hours,
8 MR. ROLAND RUSSELL: once again, thank you 8 a blue haze could be seen originating from the Rocky
9 very much for holding this meeting on a Saturday when 9 Mountain Arsenal, staying close to the ground,

10 many, many people could come out It's not always io drifting from the southeast to the northwest, towards
i i advisable to hold it in the evening, nor on a i i the South Platte Valley. We had to breathe this
12 weekday. I do appreciate everybody coming out 12 horrible, smelly, contaminated air.
13 My comments are made in behalf of myself 13 'The Arsenal has not been a good
14 and, also, in behalf of State Representative 14 neighbor. It is ray opinion that the U.S. Army and
15 Jeannie Roeser, who I have represented on the RAB and 15 Shell Chemical did a first-class job of polluting the
16 other committees, such as the Northcrn Coalition. 16 Rocky Mountain Arsenal and the surrounding water and
17 We were not completely happy with the 17 lands, and they should be required to do a
18 conceptual agreement. We feel that there are many 18 first-class job of cleaning up their mess. This
19 things that have been left out and that the ig cleanup must be satisfactory to the majority of the
20 contamination has occurred over a tremendous period 2o stakeholders.
21 of time since the Arsenal opened in the early 1940s. 21 "In farming communities farmers buy a farm
22 We feel that the solutions should go beyond Superfund 22 to grow crops to make a daily living. As the years
23 and CERCLA law. I would request that the comments or 23 go by, they are paying for the farm. When they
24 minutes that were arrived at in the citizen meetings 24 retire, the farm which they bought and paid for is

125 with the principals over the past year, year and a 125 their retirement program. However, due to the Rocky J
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1 Mountain pollution and together with the stigma it I "I know the Rocky Mountain Arsenal can
2 has caused for our neighbors, the value of our 2 never be returned to the pristine state it was in
3 propeTly - farm property - and that of my 3 1942; however, if it is capped and contained areas
4 neighbors has declined drastically. 4 am fenced away from the public, the remaining 8s
5 "1 am a member of the Site Specific 5 to 95 percent of the Arsenal will become the Central
6 Advisory Board and a member of the RAB. I have been 6 Park of the Denver-metropolitan area, as Central park
7 a member since both - since they've started and 7 is to New York City."
8 have mmed very few meetings. During all the 9 And so that is my formal comments, but the
9 negotiations by the parties on the cleanup of the 9 comments that I have that -- I have been totally

10 Arsenal, on-post and off-post, at no time was the 10 frustrated the last few days, tying to - we're
I I Henderson area ever represented by anyone. We wem I I going to set up a large meeting in the Henderson
12 completely left out. 12 arrA hopefully at the buildings down d= with -
13 "We have received all the off-post plume 13 the County buildings and stuff. I've got a whole
14 that contains DBAP. Thffe are over 100 cifizens 14 bunch of the ladies involved.
15 receiving bottled water, thanks to the Colorado 15 We're going to circulate petitions; we're
16 Health Departmeiit, which spares these citizens from 16 going to - instead of being sent back, run over --
17 drinking the well water that had been polluted with 17 we've taken all the polluted water that has come off
18 DUO. This has been a horrible situation for all of 18 of the Rocky Mountain Arsenal, yet no one has come to
19 us in the Henderson area. 19 us and said, "Well, what are you going to get?" 1
20 "'Ilkwater, land pollution has gone on 20 say, what part of that 4,000 acre-foot belongs to
21 foT53 years, from 1942 to 1995. You would think 21 Henderson?
22 that the U.S. Government, via the U.S. Army, knowing 22 You know, nobody says nothing. Where are
23 they caused great damage to its own citizens, would 23 the pipelines going to go? What size? At one time
24 lean over backwards to right the wrongs they have 24 they were talking 3-, 2-inch, 6-inch pipelines.
25 caused. Instead, we have to get on our knees, beg 25 We're saying, "We want 12-inch pipelines out them."
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I for safe water, hoping they will give us a little I We want a surface supply of water that either comes
2 Something. 2 from - like over at Rocky Flats, they're getting
3 "As you know, the Shell Oil Chemical did 3 Carter Like water. We want cither mountain water,
4 their share of polluting our air. I will give them 4 DenveTwater, or, say, Tbornton water oTAurora
5 credit that they bought four to five houses just 5 water.
6 north of the Arsenal on Peoria Street. I know dry 6 We will not accept any more underground
7 paid market prices or above for these properties, as 7 water such as they've been trying to propose to bring
8 two of these families are lifelong friends of mine 8 out of the Prospect Valley -- hell, it's got radon
9 and were happy with the sale of them. I am hoping 9 beyond the regular stuff that's in the -- in the

10 that the Shell Chemical will give the same 10 water over in this area.
I I consideration for the rest of the Henderson area. I I So that's my comments.
12 "Therefore, it seem the solution to 12 MR- ZEIK SAIDMAN: Thank you.
13 correct the problem is to have a totally new supply 13 (Applause.)
14 of water, perhaps from the city of Denver or mountain 14 MR. ZEIK SAIDMAN: Next?
15 water, brought to the polluted area. Mus new water 15 Try to -- again, try to be conscious of
16 supply, along with the necessary pipelines and 16 other people having an opportunity to speak and
17 distribution lines, should be paid for by the U.S. 17 those will be put into the record.
IS Army and Shell. 18 MR. RICK WARNER: My name is Rick Warm.
19 "In otheTamas of the Arsenal of minor 19 1 live in Broomfield. I'm with the Site Specific
20 pollution, I would agree with the U.S. Army that, 20 Advisory Board. If that wasn't mentioned earlier,
21 wem it possible, capping and containment will 21 it's another board that people can come out and
22 suffice. I would recommend the smallest amount of 22 become involved in and get information from. It's an
23 soil you have to move the better and the smallest 23 informal board. it's held the last Tbursday of each
24 amount of burning and thermal dispersions you do the 24 month in the Commerce City municipal building, and

125 better. 25 sometimes we have intervening work group meetings.
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i It's a - anyone can come. Anyone can participate. i contamination has contributed to the degradation of
2 Anyone can sit in if they want 2 human health, the environment, the economic vitality
3 1 will probably run oveTthree minutes so 3 in local communities. The Federal government must
4 please feel free to interrupt me. 4 not comply with - must not only comply with the
5 I'd just like to say, to begin with, that 5 law; it should strive to be a leader in the area of
6 over the course of the last three years, some 6 environmental cleanup, including environmental
7 progress that I would like to say that has been made 7 concerns, ecological concerns, and health
a -is meetings of this sorL This meeting I thought 8 requiTemeiits.91

9 went a whole lot better than past presentations; 9 1 can heartily agree with the statement
10 fewer acronyms. less propaganda, less spi i io Mat's -- I think that's certainly on track.
I I towards one way or the other, a lot of clarity. I i i That's exactly what I would like to see at the
12 think we're on our way. 12 Rocky Mountain Arsenal. I don't think we are
13 C=taiWy, in the last yew or so, 13 approaching that.
14 documentation and help from the various parties is a 14 The third item here is an item dry call
15 lot better than it ever has been before. Tbere's a 15 environmental justice. This is a -- not only
16 lot More openness. 16 theirs, but the president of the United States has
17 So the - they've agreed that the public 17 issued an executive order on environmental dust for
19 needs to be involved. I'm afraid what I worry about is all Federal agencies to follow.
19 is that they still don't embrace the public role. 19 It says simply here the Federal government
20 They still don't respect the public. I think you've 20 has an obligation to make certain efforts to reduce
21 heard a little bit about that from Jim. This happens 21 the negative impacts of environmental contamination
22 in many areas. 22 related to Federal facility activities on affected
23 Id like to read -- there's a group called 23 communities that have historically lacked economic
24 the Federal Facilities Environmental Restoration 24 and political power, adequate health services, and
25 Dialogue Committee. It's a long name. Ms is a 25 other resources.
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1 committee of Federal agencies, environmental groups, I I mention this because of the sort of
2 industry, local and city governments, health 2 things that Jim's talking about here. What has
3 departments that have gotten together and said, 3 happened out hem is, over the course of the last few
4 7hings aren't working in Federal facilities. How 4 months, we have seen flat the citizens have come and
5 do we make them better?" 5 said, "We want this contamination treated. We want a
6 And what they've corne up with is a series 6 system where it will go away, but we don't want
7 of reports which, one, helped contribute to the 7 further emissions; we don't want more odors and
8 establishment of things like Site Specific Advisory 8 vapors to come up; we want this site cleaned up. We
9 Boards, administration advisory boards. But recently 9 want to feel good about the area we live in. We want

10 they've released - I always forget the name of 10 our water to be safe; we want our water to be safe;
i i this; I'll look it up - Principles for I I we want our water to be safe." They say that all the
12 Environmental Cleanup of Federal Facilities. 12 time. I guess for a reason.
13 And I - there's 14 of them. I have no 13 Instead, what the Federal government and
14 intention of reading all of dx=i, but I would like to 14 Shell Oil Company have done here is they have used
15 read you the first one and the third one, the nature 15 water to extort a lesseTcleanup of this site and
16 of the obligation. wl"m Federal government has 16 still have not provided nearly enough water to
17 caused or permitted environmental contamination. 17 satisfy the needs of Commerce City and Henderson.
is They ue, in fact, the laTgest in the country. 18 And we are now playing games with the distribution
19 Tberefore, it has not only a legal but an ethical and ig systemý limiting the amount of water that can be sent
20 moral obligation to clew up that contamination in a 20 out there. We don't really know where the plumes
21 manner that, at a minimun-4 protects human health and 21 lie, what -- who exactly is going to be covered, who
22 the environrnent and minimizes burden on future 22 isn't going to be covered.
23 generations." I think that's an important partright 23 The veTyTeason there's a proposed plan
24 the=, future gerXTationS. 24 today is because of water out there, because they
25 "In many instances the enviiýonmental 125 agreed to water. There are no details to that
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1 agreement. You're agreeing to a pig in a poke if you I MR. WALDO SMITH: At the beginning of this
2 think t1us Proposed Plan has gone fZTCn0ugh along to 2 discussion I didn't feel like I should be saying
3 get What people need out of this. 3 anything, but as a result Of what I've heard, I would
4 MP, ZEIK SAIDMAN: Rich, how close we you 4 like to introduce into the record part of my cominents
5 to wrap-up? 5 on this cleanup exercise. And it all starts out with
6 MR. RICK WARNER: Hours. Is that 6 a letter from the acting deputy assistant secretary
7 three Minutes? 7 of the Army from Washington. It's addressed to my
& MR. ZEIK SAIDMAN: Can you give us a 8 colleague, Dennis Gallager.
9 couple - yeah, it's more than three minutes. Can 9 "1 would like to dunk you and Mr. Smith

10 you wrap up in a couple minutes, and then other 10 for your letter of August 29th to President Clinton
I I people -- and ten you can come back. I I concerning a oust fund provision in the agreement as
12 MR. RICK WARNER: Just simply, I think what 12 a conceptual remedy for the cle4tnup of the Rocky
13 you want here is you want a cleanup that's going to 13 Mountain Arsenal."
14 be Protective now; people are involved with water 14 And I go further in my comments by saying,
is because the water's bad. 15 with specific reference to a possible trust fund, a
16 You want people -- you want a cleanup 16 little research by a naive layman indicates some
17 that's going to be protective for your children and 17 interesting facets and financial aspects of the Rocky
is your grandchildren and my children and my 18 Mountain Arsenal cleanup. And what I've found was
19 grandchildren. And anybody else's children and 19 that, over the years, our United States Government
20 grandchild= that cc= hem. 20 has misused the term "trust" specifically in
21 This area is developing rapidly. There's 21 connection with Social Security. They have taken the
22 going to be more people here in a very short period 22 word "trust" to mean "slush." And as a result, we
23 of time. They r=d to know the ground they live 23 have concern over our trust funds.
24 on is safe, that the winds that blow their way am 24 This is very unfortunate, that we should
25 safe, and that the water that they're going to be 25 allow this to continue. And if I have any breath
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1 using is safe. I left in me at the end of this year, I'll continue to
2 (Applause.) 2 pursue this problem.
3 MR. ZEIK SAIDMAN: OftT comments on the 3 1 go on by saying that the trust fund --
4 plan? 4 I'm not going into the details because that's
5 MR. WALDO smrrH: rd like to make a 5 annoying.
6 cornment. 6 Please notice that at the beginning of this
7 MR. ZEIK SAIDMAN: okay. Come up. 7 discussion, under Item 4, 1 mention escrow. The
8 MR. WALDO SMITH: My name is 8 scheme would not be effective in the present fiscal
9 Waldo G. Smith. I'm a member of the SSAB and the 9 year. The Army has been assured of its

10 RAB. I'm also an aide to Councilman Dennis Gallager 10 appropriations for this fiscal year. This situation
i I of the First District of the City and County of I I would, hopefully, give a public-private partnership
12 Denver. 12 an opportunity to bolster the trust fund with
13 MR. ZEIK SAMMAN: IS that -- does 13 individual or corporate tax-exempt donations. This
14 everybody know what SSAB is? 14 will give the general public a direct chance to
15 MR. WALDO smrrH: what's that? 15 rehabilitate the environment we need to prow for
16 MPL ZEIK SAMMAN: DO People know what SSAB 16 our survival and -- in parentheses -- and
17 is and the two things you mentioned? I may be the 17 politicians. 7be facal control of the trust fund
18 only person that doesn't ig should be overseen by the Gewal Accounting Office
19 MR. WALDO smrrH: SSAB is the Site Specific 19 as an independent, unbiased government agency.
20 Advisory Board to the Rocky Mountain Arsenal. 20 Thank you very much.
21 MR. ZEIK SAIDMAN: And the other thing you 21 (Applause.)
22 mentioned was? 22 MR. ZEIK SAIDMAN: Any comments from the
23 MR. wALDo smrrH: And the RAB is the 23 panel? Okay.
24 Restoration Advisory Board. 24 All right. Any other comments?
25 MR. ZEDC SAIDMAN: Okay. Thank you. 125 MS. CATHY COFFEY-WEBER: Zeik, right there.
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1 MR. ZEIK SAIDMAN: I'm sorry. Okay. I many of you already know, we have wntten comments
2 Again, state your name, organization, if 2 that are due by December 15th, and I'll be doing
3 you're with one, and your city of residence. 3 detailed written comments at that time.
4 MR. SRINADH IYENGAP- My name is 4 MR. ZEIK SAIDMAN: Sandra, what city of
5 Srinadh Iyengar; I come from the Highlands Ranch. 5 residence did you mention?
6 Myself and my son were visitors. We just came to see 6 MS. SANDRA JAQUITH: I'm sorry, Denver --
7 the wildlife but got our program canceled but have 7 I'm a citizen of Denver, Colorado. Grew up in
& sat here listening to what was happening. 8 Commerce City and lived here until -- well, lived
9 Just to tell you two bad experxmces that 9 here for about 30 years before I moved into Denver,

io we did have - we're now in the beginning of this io which is how I got involved in this process.
I I process. Just two weeks back I was going through the i i T'here are just a couple of things that 1
12 Merritt Island Wildlife Preserve, and I was very sad 12 wanted to make a point of this morning on the
13 to read the story of one songbird that would appear 13 re=d.
14 ten yem, people watched it diminish in numbm 14 As some of you probably realize, them are
i s slowly and finally it died. But today we say we're a 15 many of us hem who could probably go on for hours
16 thriving wildlife national preserve. And I hope 16 about our comments about the cleanup of the Rocky
17 that, in years to come, that you will come to see 17 Mountain Arsenal, and that brings me to the way this
18 that similar suggestion here but not hear the same is whole thing is structured.
ig sad story. 19 One of the comments I've made in public in
20 The second thing is I moved from San Diego, 20 the past I would like to make for the record today is
21 from an area called Tierrasannta, where one of the 21 that I'm very much opposed to the way this whole
22 first things we heard when I went there was there 22 document was structured. For those of you who aren't
23 were unexploded shells in that area and two children 23 involved in this process, as you read this document
24 were killed picking up -- picking those up. 24 you would think that there are actually
25 And even today the discussion is still going on, 25 five alternatives that are being considered for
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I after 40 years. And people are still trying to find I treatment or a remediation of the Rocky Mountain
2 out how they can get rid of these shells. And I hope 2 Arsenal.
3 that we won't be able to hear or see those problems 3 And the truth is that what they describe on
4 come back. 4 the second page as the agreement that they reached,
5 Thank you. 5 the parties reached back in June, really does make a
6 MR. ZEIK SAIDMAN: Thank you. 6 definite agreement about what course they are going
7 (Applause.) 7 to pursue for the remedy as - at the Rocky Mountain
8 MR. ZEIK SAIDMAN: Any comments? s Arsenal.
9 All right Anybody else? 9 Now, what we've been told is that in the

10 Okay. io process - this is a legal process that they have to
I I MS. SANDRA JAQUITH: My name is I I follow, the meeting they have here today, and they'll
12 Sandra Jaquith, and I've been involved in this 12 listen to all of our comments. But unless there's
13 process for about 12 years. I started off as a 13 something that really will derail their agreement,
14 member of Citizens Against Contamination, an 14 the agreement is also set pretty much in stone. And
15 organization based in Commerce City. We got involved 15 so the alternatives that you're reviewing and
16 because there was TCE in the water in the Commerce 16 commenting on I think are really a misnomer. I think
17 City area, and we garted fighting for cleanup of 17 it's really an illusion about public comment about
i s water, and our group continued then into a monitoring is the cleanup or the remediation of the Rocky Mountain
19 process of the cleanup of the Rocky Mountain 19 Arsenal.
20 Arsenal. 20 My second comment about this process is the
21 For the last yew and a half I've been a 21 use of the word "cleatiup." And I've used it a couple
22 member of the ssAB, which is the Site Specific 22 times this morning. And I'm sorry to have that be
23 Advisory Board, and I'm community cochairperson of 23 Such an easy phrase to use because there's no cleanup
24 the RAB, which is the Restoration Advisory Board, 24 at this site. At this point there's nothing about

125 for the cleanup of the Rocky Mountain Arsenal. As 125 a -- "cover-up" is the word I use for it. And I
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I don't mean that just to be sarcastic about it Page 101 1 dinectly to the north, northwest of the Rocky Page 103

2 It's simply a matter of landfffling 2 Mountain Arsenal, does not have an alternative water
3 contamination, some of the contamination, and Putting 3 supply. We're very concomed about all of the ism
4 a -- sometinm a very thin soil cap or cc:ment cup 4 of water, including the amount of water the is given
5 over dr rest of it 5 to SACWSD - which is the South Adams County Water
6 One of the concerns we have is the 6 and Sanitation District - how many homes In the
7 -long-term monitoring and maintenance of those caps. 7 plume above the Rocky Mountain Arsenal or north of
8 In our promses of discussion about maintenance, 8 the Rocky Mountain Arsenal will be hooked up, how big
9 they are talking about a 30-year program, and we 9 the pipes will be that connect the alternative water

10 think this is a - this is contamination that Will 10 supplies with those homes and whether or not theve
I I last for hundreds - if not thousands - of yam I I will be any water available and any process available
12 and we're very concerned that, if theytre W gciqg 12 for expansion by Commerce City or the other
13 to c1m this up, that d= be an adequate proc= 13 communities into the north and northwest area once
14 for monitoring and maintaining ft remedy that they 14 the remediation has taken place.
15 have in place, which goes back to Waldo's ca==ts 15 So as an otitlim of my major concmns, you
16 about a trtist fund. 16 can probably see that I'm not very happy with the
17 One of the things that was raised earlier 17 decisions that they've come to concerning the
IS today by Roland Russell from Commerce City is the 18 remedies of the Rocky Mountain Arsenal. I think that
19 SAPC process that we were involved in. And that was 19 they leave a gneat deal to be daired. They,re
20 the discussion that we describe on page 2 when they 20 minimal at best.
21 cited their alternatives. 21 And I hope that all of you who are here
22 The public was -- there wem several of us 22 today for the first time, with dX= kinds of
23 or many of us who were involved in discussion leading 23 comments in mind, will take so= time to reexamine
24 up to the decision of drir remedy. But when the 24 the docummt they've given you and Call Some Of the
25 parties actually decided their remedy, they VMW 25 agencies on heM particularly including the State
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1 behind closed doors with drir own discussions and I and the EPA. I tend to think of the State as hem to
2 decided what the remedy would be. 2 protect your interests. And though I have
3 One of the things that I would ask is that 3 disa9=1wnts with them occasionally, I beliew that
4 all of the citizens, comments throughout that period 4 they're hem for us.
5 of the SAPC negotiations be included as part of the 5 Call somebody from ConimeTce City or South
6 official record so that those am also considered as 6 Adams County Water District or ask to get a hold of
7 comments in the process of the decision of 7 111! Or somebody from SSAB or RAB. and we'll be happy
8 remediation of the Rocky Mountain Arsenal. 8 to talk to You about some of our concffns and the
9 And last but not kmt and one of the most 9 Processes that we have had or the involvm=t that we

10 important issues today ties into the whole isý of 10 have had in this process.
I I the ckmup or the noncim-up of the Rocky Mountain I I MR. ZEIK SAIDMAN: Thank you.
12 Arsenal, and that is that the argument for doing 12 MS. SANDRA JAQUITH: Thank you.
13 covers, Tathff than any other kind of treatment - 13 (Applause.)
14 well, there are many, momy being one of them. 14 MR. ZEIK SAJDMAN: Before the nnt person
15 And one of the otlx= is dxw 15 makes a comment, I'd promised that the tour group who
16 contaminations aren't maching anybody. But those 16 wanted to take a bus could leave at 11:30. And,
17 contaminants will still be going into groundwater, 17 Bill, maybe they'd go tbrough that exit down d=.
IS and we have major groundwater problems out here. And IS MR. BILL THOMAS: if they would, please.
19 with that in mind, one of the big fights that you 19 Whoever wants to go on de bus tour this
20 heard Jim Erger talk about earlier is how much water 20 time: should, for right now, just exit through them.
21 will be available for the citizens of the surrounding 21 Thank you.
22 communities whose water has bm affected by these 22 MR. ZEIK SAIDmAN: They've been patiently
23 contaminants, contaminants that they didn't put in 23 waiting. But we have othff business, and we will
24 place and that they had no control over. 24 again continue with the comments that people want

125 It's a travesty if Henderson, which lies 125 to make.
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1 MS. LAURA WILLIAMS: Zeik, I'd like to just I with the Army for many, many years, and we've got the
2 respond a little bit to what Sandy said before we 2 Klien treatment plant built at the Army's expense and
3 start again. 3 EPA. They did a very good job, and they worked very
4 MR. ZEIK SAIDMAN: Okay. Can we 4 Closely With US.
5 reconvene. 5 7be problem is is the Klien treatment plant
6 Laura wanted to respond - Sandra - 6 doesn't deal with some of the future contamination
7 Sandra, Laura wanted to respond to something in your 7 that we see coming at us, and that's why we felt that
8-cornments. 8 the only way to put this community back is to - to
9 MS. LAURA WILLIAMS: I just wanted to 9 have a new water supply.

io reiterate again that EPA Very much wants to hear 10 It's probably the most critical thing for
i i public input in the process. We dm't consider it i i the Cmamerce City area and the Henderson areut, is
12 just a little process that we go through. we take it 12 that the water supply be replaced. We've - we've
13 Very seriously. 13 got the rights to -- I believe it's around
14 And I think that to come to a conclusion 14 12,000 acre-fee of water. The Army and Shell am
15 that somehow there was a cover-up, as it's been 15 saying, "We'll replace 4 of it, 4,000 acre-feet."
16 discussed, unfairly characterizes what's been going 16 But we don't think that's enough, especially with the
17 on at the Arsenal. We've had a very contentious 17 Henderson area.
18 nature with all the stakeholders involved, lawsuits 19 The main reason is, if you have
19 between the parties going on, and so it makes sense 19 4,000 acre-feet of very pristine water that you can
20 that we do have to come to some kind of agreement 20 mix with the Klien treatment plant water, it would
21 amongst ourselves before we can even cc= to the 21 probably - we'd end up with something that would be
22 public with any kind of a meaningful proposal on how 22 acceptable to the citi2ens. But we've got to make
23 to clean up the site. 23 sure that it's a -- it's very high-quality water,
24 So I believe very strongly that we have 24 and we've got to make sure that Henderson is
25 come to that agreement; we have commitment from all 25 dealt with.
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1 the stakeholders saying, "Yes, we believe this is the I The citizens there's a lot of you
2 right way to go." And this meeting, even though it 2 sitting in this mom we went forward, we got the
3 is part of the formal process, is our way of coming 3 coalition formed and several other committees. We
4 to the community and saying, "Please tell us what you 4 got to sit at the table in the negotiations. We feel
5 think of this." 5 we were a friend of the.Army and EPA - AMy and --
6 So at least from the Environmental 6 and Shell. I this* they got by with a lot less than
7 Protection Agency's viewpoint, this is a very 7 they would have got by with if they -- we hadn't
8 important pan of selecting that remedy. it's not 8 have been at the table.

9 just going through the motions of me ding that 9 1 think the State and EPA wanted much mom
10 we're hearing what you have to say and then just 10 as far as the cleanup. But we knew we had to W it
I I coming up with our own decision. And I feel that - I I done. We couldn't sit here for another ten years
12 I've been involved at a lot of other Superfund sites, 12 before we made a decision. We couldn't end up in
13 and this is a very typical process for all Superfund 13 court.
14 Sites. It is not Somedling just specific to the 14 But I think the main thing was that we
15 Arsenal. 15 expected that we would end up with a water supply for
16 MR_ ZEIK SAIDMAN: Thank you. 16 the community that would help put our lives back
17 Comment? For the record. And name -- 17 together, that we would -- that we could we growth,
Is MR. LARRY FORD: Okay. My name is 18 we could see things happening that ham It happened

19 Larry Ford. I'm the manager of the South Adams 19 now. Maybe our Property values would come back. We
20 County Water and Sanitation District in the Commerce 2o live out hem, we can't get any develop I t, and it's
21 City area. I live at 12388 Leevy Circle in 21 all because of the water.
22 Henderson, Colorado. 22 We're not saying the Army's totally
23 1 thought maybe I ought to get up and say a 23 responsible. We know they're not in our present
24 few words so that you do know that the water district 24 area. So maybe the 4,000 acre-fect doem't look bad
25 is very interested in what's happening. We've worked 1 25 for our area, if it's good water, but -- but what

AFFILIATED MERIT REPORTERS, INC. Page 105 - Page 108



PUBLIC M1EETrNG CondenseitTm NOvcmbcr 18, 1995
Page 109 Page I I II about Henderson? Henderson's very important because I which -- very strong law against burying hazardous2 the contamination in Henderson is di=dy related to 2 waste without treatment. Tbere's no document that3 the Army and the Rocky Mountain Arsenal. 1 3 containment of waste is, in the public perception,4 So I guess I play on the Army and Shell's 4 far superior to dispersal through incineration.5 sympathy, that -- you want the citizens behind you, 5 But I don't think that the matrix goes far6 you want to get this thing wrapped up. You know, 6 enough, in that there are alternatives to just7 look at - look at Henderson, look at some more 7 untreated land disposal. I think the-re'sa -water, and look at a good quality watcTso that our 8 alternatives to incineration. I think those have to9 community can be put back together. 9 be considered at greater length than has been10 Tbank you. io considered here.

I I MR. ZEIK SAIDMAN: Thanks. 11 Right now I diink what's being considered12 (Applause.) 12 for-- as waivers against land ban are things that13 MR. ZEiX SAIDMAN. okay. Additional 13 may or may not be legal, and I think they should be
14 comments? 

14 looked at really seriously. I think just an15 Okay. Name, organization if you're with 15 agreement, the conceptual remedy -- agreement on a16 one, and the city. 16 conceptual remedy made by the parties is kind of an17 MR.DAN MULQUEEN: my name is 17 agreement not to sue each otheTover these things.is Dan Mulqueen. I'm a resident of Denver. I'm a 18 And I think a Judge ought to look at thisig member of the Site Specific Advisory Board and the ig and see whether or not RcRA is in -- kind of being2o Restoration Advisory Board. 20 sidestepped by what's called the cAmu rule, which is21 And as a result of the -- a lot of people 21 a rule that they're -- it's already been sued under22 have referred to the fact that some organizations of 22 by the Environmental Defense Fund in Washington, and23 people were involved in the SAPC steering and policy 23 there's some kind of a settlement working on that,24 committee -- subcommittee -- or committee 24 where the EPA has agreed to either rewrite or do away125 negotiations. And when that came to an end and we 25 with cAmu.

Page 110 Page 1121 were finally invited out of the negotiations, we I Now, if this whole remedy is built on
2 did 10 or 15 minutes of a round on the 20 different 2 supposed exemption from the land ban and that3 sites or so, what objections and what concerns we had 3 exemption goes away before the remedy's even begun to
4 about those sites. 4 be implemented, where are we then? Well, Let's see a5 But one issue came up for every one of 5 contingency foTthat.
6 those sites and one issue only, and that was dioxin, 6 Let's see some contingencies for seeing if7 which is a contaminant that citizens have suspected 7 keeping the lakes full doesn't -- if thats out here for a long time due to the haphazard and 8 doesn't -- it's theoretical. They say, if dry find9 uncontrolled burning, and it's a great health 9 enough water to keep the lakes ful.1, then the plumesio concern, worldwide and locally. io won't move around. Well, what if that's not true?I I And we still haven't seen any information I I I mean, then are the kind of things we're12 or any approach to dioxin as a contaminant Tbat's 12 going to find out when they're performed. You know,13 something we think might be a serious mistake, due to 13 hopefully, it will be good enough monitoring that

14 the fact that this will be a wildlife refuge; the 14 we'll know whether or not this is successful. Ifis wildlife might be impacted by it if it's here without is it's not successful, then what? I think we have the16 testing for it anywhere. I think there's a great 16 right and the obligation to consider these things,17 risk that the wildlife refuge nught be 17 and the public should be able to conment on thewis nonsustainable, nonsupported, and might become a is things, not just comment on what we've already seen.ig problem in the future. And I just -- I really think 19 1 think we -- we need to see the20 we need an answer to that before we go too much 2o contingencies. What happens if the-se things don't21 further. 21 work? What happens if the rules change? What22 We have another problem -- I personally 22 happens if the laws and the exemptions to the laws
23 have a real problem with the fact that land disposal 23 change or are found illegal? Then what?
24 restrictions -- which is something that Congress 24 Tbere's a lot of money hem. There should

125 instituted in 1984 in the Reagan administration, 125 be more money. Poor -- the Federal government
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Page 113 Page 1151 poor-mouth and - about cleaning up their own mess I formal public comment process that yout re seeing hem2 infuriates me. When they need a B- I bomber, there's 2 for the proposed plan.

3 no P00r-mOuthing- They just 90 get the da= Money. 3 MR. DAN MULQUEEN: can you name that
4 The whole government's supposedly shut down today, 4 process? Is that significant -- the planning a
5 nonessentials shut down today. Well, they found a 5 significant difference? Is that what --
6 way to Put this together. They found a way to carry 6 MS. LAURA WILLIAMS: It's just called
7 -it out Shell came up with the money to pay the 7 post-record of decision changes, and there are
8 salaries of the people who came today. 8 two different documents that can be produced as a
9 Let's -- you know, let's get one way or 9 result of that. One is the explanation of

io the other. We either don't have the money or we do 10 significant differences, and the other one is called
i i have the money, but I diink it should be I I a ROD amendment, literally amends the entire remedy.
12 generalized. 12 MR. DAN MULQUEEN: And can you tell us
13 And the issue of water is - is critical. 13 which of those are open to public comment?
14 1 think we should see the water before we see the 14 MS. LAURA WILLIAMS: Sum. The ROD
15 decision. 15 amendment 100 percent is. The explanation of
16 Thank you. 16 significant differences is made available to the
17 MR. ZEIK SAIDMAN: Thank you. 17 public, does not incorporate public commentý quote,18 Comments from -- 18 unquote, as part of its selection, but it can be
19 MS. BARBARA NABORS: I wanted to respond to 19 developed that way.
20 part of Dan's comment. 20 AUDIENCE SPEAKER: And that's up to
21 In response to the dioxin issues, that's 21 the EPA?
22 been a conce, that's been expressed by Dan and other 22 MS. LAURA WILLIAMS: Up to the parties
23 stakeholders. Tlx State went ahead and embarked on a 23 as -- as things are being developed. I would think
24 small-scale study to look at the dioxin in the tissue 24 it's more a reflection of corrimunity involvement and
25 of animals and soils hem at the Arsenal, and I've 25 community concern, more than it is does EPA Want to

I been frustrated because that data isn't available Page 114 1 do it. Page 116

2 yet. And I know that you've been asking me 2 MR. ZEIK SAIDMAN: okay.
3 frequently about the whereabouts of it. 3 MR. RAY RAUCH: Comments, Zeik.
4 Part of the reason for the delay is that 4 MR. ZEIK SAIDMAN: Michael, Ray. Okay.
5 our wildlife toxicologist, who's performing the 5 MR. MICHAEL ANDERSON: I'd just like to
6 study, decided that we needed to expand the scope of 6 comment that Shell, as well as the other parties hem
7 the analysis, and that is the reason that we haven't 7 at the table, except the Colorado Department of
8 gotten the information out yet. But I can commit to 8 Health, are all signatories to a Federal facility
9 you that, when we get it available, we will make that 9 agreement in 1979 Which had a settlement agreement

10 available to the other -- to the stakeholders. 10 associated with it on how Shell would help pay for
I I MR. DAN MULQUEEN: Thank you. I I cleanup activities.
12 MS. LAURA WILLIAMS: I also have a small 12 Shell is not paying the Army while they,re
13 comment - 13 on furlough. That is an incorrect statement, Dan. 1
14 MR. 7FIK SAIDMAN: Laura. 14 don't know where you got your information.
15 MS. LAURA WILLIAMS: -just in terms of 15 MR. ZEIK SAIDMAN: Ray, did you have
16 the Superfund process. 16 something?
17 If them am changes in the remedy that are 17 MR. RAY RAUCH: Yes. To date the service
18 made, if they're small changes -- such as, "Well, ig has found no wildlife that attributes the death to
19 let's move the building over I foot" -- that 19 dioxin. We provided specimens to the State to look
20 generally does not go out to the public for 20 for dioxin residues there. So to date we don't have
21 additional comment. However, if it is a large change 21 any evidence of any wildlife that's been affected.
22 which says, "We can no longer landfill" or "The cap 22 MR. DAN MULQUEEN: But you say that you
23 is going to be changed so significantly that it's 23 you haven't found anything that you've attributed
24 totally revised," that will go out to the public for 24 dioxin as a cause of death.

125 additional conunent, and it will go through this 125 MR. PAY RAUCH: Cause of death.
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Page 117 Page 1191 AUDIENCE SPEAKER- But have you found I additional work, and based on that, them may be

2 wfldhfe with tissue concentrations of dioxin? 2 something identified to say, "Hey, maybe you need to
3 MR. PAY RAUCH: No. That's what's provided 3 do some additional work for dioxin." But our view is
4 to the State, to look for dim. But we found 4 that that is not the case, and -- but we're open, as
5 other -- the contaminants and if it's another 5 studies go on, to take a look at that.
6 wildlife disease or trauma, hit by a car or 6 mR. DAN muLQUEEN: wasn't that -- isn't7. something. 7 the part of the beauty of a burying solution, in that8 mR. DAN mmQuEEN: okay. Do you know what 8 it doesn't really matter what's them; you're just9 the -- what the - what kind of pathology results 9 burying it anyway?

io from dioxin poisoning? 10 MR. CHARLES SCHARMANN: Well, you certainlyI I MR. RAY RAUCH: We didn't look for dioxins i i have to have a material cbaractchzed to the point to12 On those things. We were looking for the chemicals 12 know what containment measures to use, and you want
13 of concern. 13 to make sure liners - to the extent that you're
14 MR. DAN MULQUEEN: Why me not the -- 14 using liners -- are compatible with the waste that
15 Charlie, why are not the dioxin, PcBs, mDmA. and - 15 you're putting in touch with those hners.
16 one more -- are not in the human health risk 16 So certainly, you know, you need to have
17 characterization? There's -- them am four 17 some level of characterization done. We feel we haveis chemicals that seem to be drivers that aren't listed is extensive soil data to know, you know, what we're19 here. Do you remember what -- when -- what are we 19 putting in our landfill. And yes, in the case of --
20 going to do about that? 20 if dioxin were there, it would be contained by the
21 MR. CHARLES SCHARMANN: Well, let me first 21 facilities we're putting in, that's right.
22 explain how we went about developing that list that's 22 MR. ZEIK SAIDMAN: Let me give some
23 in the proposed plan. 23 other -- thaiik you.
24 T'he contaminants of concern, that list 24 Anybody else? I mean -- opportunity to
25 resulted from an exhaustive review of all the 25 ask a question.

Page H 8 Page 120
i chemicals that were used on Rocky Mountain Arsenal I And let me -- Bill was asking me if
2 and a database that -- we had to figure out exactly 2 them's anybody else interested in the tour bus. Is
3 what we expected to find out hem. That's a very 3 anybody else? Okay.
4 extensive list of chemicals. Okay. 4 Bill, do we have a bus available? Do you
5 We did some screening analyses as part of 5 want to go now, or do you want to stay --
6 our investigations to find out exactly what may be 6 AUDIENCE SPEAKER: We want to stay.
7 the-re, and we used that information to tell us how 7 MR. ZEIK SAIDMAN: You want to stay.
8 frequently some things were detected and -- in order 8 Okay.
9 to get us a smaBer list. That's not a list of every 9 mR. BILL momAs: so can I get a show of

io single compound that may be at a site, but it's a 10 hands how many people are interested in a tour?
I I list of chemicals that would drive you and your I I That's fine. We have plenty of room.
12 decisions of what remedy you pick between a -- to 12 Thank you.
13 clean a site up. 13 MR. ZEIK SAIDMAN: okay. And about a half
14 In the case of the anlmnls, a smaller list 14 down, Bill, raised their hand.
is was developed because those am the chemicals most 15 Do you want to stay till the end of the
16 likely to be found in anirnals out here. Based on 16 hearing? Okay.
17 historical analysis, our view was that dioxin, if -- 17 All right. Let me just also get a show of
18 we do not have a likelihood that dioxin would be out is people who want to make comments. How many more
19 here in levels that would be of concern. And in 19 people want to make -- this gentleman does over
20 fact, much of the remedy that we've already developed 20 hem. Anybody else besides this gentleman in term
21 for other chemicals also would address dioxin or 21 of comments? Okay.
22 other chemicals that are in that area. 22 Go ahead.
23 So because them was not a specific program 23 Name and organization, if you would.
24 for it, you know, does not mean that it's not being 24 MR. RON PACE: My name is Ron Pace. I'm a
25 addressed by our remedy. The State is doing some 125 citizen of Commierce City, and I have been for life.
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Page 121 Page 1231 First of all, I want to dwk the board for I long-term effects over a short-term periocl. And IF2aýt least coming out. And you have been very 2 don't think that's reasonable.

3 informational, and I thank you for that 3 And also, when they did the background
4 But to the citizens, I - I thank you for 4 tests for what's north of the Arsenal, what
5 your concern. As you know -- as you see me, I'm a 5 contaminants there are there, they didn't do anything
6 very Young person, and I am very concerned about the 6 from the south. Tbere am no test sites from the
7_water situations and the soil that is here at the 7 south of the Arsenal. All of them were north.
a Arsenal. I've lived hem my whole life, and the 8 There's one cast, one wesL Where in the fell's the
9 biggest complaint that I hear, just from friends that 9 south?

10 1 have over, is "What's this smell? What's the 10 That doesn't make any sense, logically, for
i i water?" Well, I agree with dxm What is the I I scientific conclusions.
12 Smell? What is the water? 12 MEL ZEIK SAIDMAN: Panel, do you want to
13 And one din I ask - and that I want to 13 respond to that point?
14 take pail of - is let's unite, Let's get this thing 14 Charlie?
15 fixed. I want to know the organizations that I can 15 MR. CHARLES SCHARMANN: Yeah. I guess I'd
16 stand behind that is going to watch people like this 16 like to question whetl= you're referring to water or
17 and say, "Hey, let's get this thing fixed. We can 17 Soil tests first.
is work together, that's fine, but let's get it fixed." is MR. ROGER BAIN: Both.
19 1 want to thank everybody for their 19 MR. CHARLES SCHARMANN: Okay. With regard
20 concerns, and I appreciate it from one young person 20 to the soil tests that were done, we did a lot of
21 to everybody else. 21 soil sampling on the Arsenal. And based on those
22 (Applause.) 22 results, we were able to see where soil possibly had
23 MR. ZEIK SAIDMAN: Okay. Final comments? 23 blown off the Arsenal. And the trends, based on wind
24 Rick you had some more comments? 24 patterns -- basically, the prominent winds are to the
25 Okay. Does anybody -- has anybody not had 25 north and to the east. And so that's where surface

Page 122 Page 124
i a chance to speak who would want to speak? I soil was blowing, and that's where we concentrated
2 MR. ROGER BAIN: I think I want to say 2 our tests.
3 something. 3 We did take soil samples on the south c4*
4 MR. ZEIK SAIDMAN: Do you want to Say 4 of the Arsenal, and ...
5 Something? 5 AUDIENCE SPEAKER: Not off.
6 If you don't mind, Richard. 6 MR- CHARLES SCHARMANN: Right. Not off
7 MR. RICK WARNER: No. 7 because, based on the results that were on the
8 MR. ZEIK SAIDMAN: Anybody else who wants 9 Arsenal, we did not see results that were high enough
9 to speak before we repeat again? 9 to say that it would go any further south.

10 Okay. You want to speak. 10 1 believe EPA, in response to some concerns
I I Okay. Anybody else? I I of some citizens down in the Montbello area, has
12 All right. And then we'll go back 12 taken some samples, but that's -- to address the
13 through people who had a chance to speak already, 13 specific concerns of fo&s in that area.
14 to be fair. 14 But band on the data we have on-site, 1
15 MR- ROGER BAIN: my name's Roger Bain. 1 15 thir& that the parties are in agreement that we've
16 live in Henderson. 16 looked at the areas where there was a chance that our
17 And one of the things -- this whole 17 cbemicals could haw migratrA
is situation has been frustration to me. Pan of 18 With regard to groundwater. groundwater
19 it's - I didn't understand bow they came up with 19 flows from the south to the north to the northwest.
20 the conclusion to not clean up anything off-site. 1 20 So that's - that's the reason why we concentrated
21 read the materials at the library, and I did not -- 21 our efforts in groundwater, you know, to the north,22 was not happy with the fact that they did their 22 because those are the areas that could have been
23 tests, were short -- let's see, how do I want to say 23 impacted by our Arsenal operation.
24 this? They tested their like unknown pesticides on 24 MR. ROGER BAIN: I understand that part but

125 dogs. They fed them to them for a month to determine 125 I'm thinking of like a blank. You know, what's not
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Page 125 Page 1271 there is in the south or south -- on the southern I know, we try to make ourselves available to address2 side. So anything that you do on the north sicle, you 2 questions. Some folks have been involved in3 do have contammation, you have a level that's 3 discussions over the past yea, year and a half. We4 already them you're not seeing that -- well, maybe 4 always can do a better job of that.

5 before anything was here to the south -- you're not 5 And you know, we'll be committed to work
6 seeing what wasn't there. 6 with you, whatever meetings that you want to attend7 Does that make any sense? 7 where we talk about the water supply issue, who gets& MIL CHARLES SCHARMANN: As a - IiU a 8 hooked up, who doesn't, you know, where pipelines go9 background sample? Is that - 9 and things like that

10 MR. ROGER BAIN: Yeah. I mean like 10 A lot of that has not been even di=ssedi i blank - I I yet The commitment is there to address that amiL12 MR. CHARLES SCHARmANN: okay. We did test 12 How we go about doing that in terms of where the13 some areas totally removed from Rocky Mountain 13 waterlines am - is it South Adams County? is it14 Arsenal. And in some cases we went north and cast of 14 Brighton? There are new wells that need to be15 Brighton, you know, areas that would not be impacted 15 installed, things such as that Those discussions
16 by, say, wind transport of soils and things such as 16 need to take place.
17 that And we took some samples to try to establish 17 We've been working with Tri-County to tryis what the ground ought to be, and in an agricultural 18 to survey the area to see what some of the concerns
19 coniniunity you do have some pesticides in your 19 are that people want to know. There's -- we've heard
2o background samples. 20 there were some concerns of sonic folks who saw that21 MR. ROGER BAIN: I understand that. 21 Survey.
22 mR. cHARLiE scHARmANN: And we used that 22 So I guess we'd like to work with whoever's23 information to see whether the Arsenal has impacted 23 interested in that, but we need to get out in that24 the areas above what we would call background 24 area and hear some of the concerns, and that was the25 levels. 25 purpose of this survey that was developed by

Page 126 Page 1281 So we did try to address that. Taking i Tri-County, was to use that as a vehicle to get out
2 samples south of the Arsenal, you know, wouldn't 2 there and find out, you know, what the people had on3 necessarily be background, necessarily. You know, 3 their mind, what they want. Do they want to be4 north of the Arsenal it's highly agricultural so we 4 hooked up to a municipal water supply? You know, do5 went into areas like -- again, I said north and cast 5 they want a monthly water bill? Things like thaL6 of Brighton where -- that are similar but unaffected 6 1 mean, we don't want to force something on7 by the Arsenal. So we did try to address that very 7 somebody, so we need to definitely get in touch with8 issue. 8 the Community.
9 MS. BARBARA NABORS: You might also mention 9 And, Jim, we'd like to work with you and10 that the State was concerned with the sod off of 10 anybody else, really, who wants to get involved inI I those, as well. And as part of the conceptual remedy i i that. We need help on it.

12 and the off-post RAB, there's going to be 160 acres 12 MR. ROGER BA]N: okay. I don't have other13 of surficial soil filled to try and remove it from 13 questions.
14 the surface in the offlx)st area. 14 MR. ZEM SAMMAN: okay. Back them, this15 And I'm thinýng that perhaps your comments 15 gentleman. Comment on the proposed plan, narne, and16 about short-term versus long-term tests had to do 16 organization.
17 with DEKP and water and the mink studies and that 17 MR. MDCE WALTENBURG: My name is
18 sort of thing. 71hat - you probably know that that is Mike Waltenburg. I live in Commerce City. I've been19 was a major, major concern of the State. 19 a 30-year resident of the area. I was stationed at20 And the Army is using our State groundwater 20 the Arsenal for 4 1/2 years, and I have several21 standard of 8 parts per billion so we are -- feel 21 questions about carcinogenics.
22 comfortable that that issue has been resolved. 22 The thing that I had some questions about23 MR. CHARLES SCHARMANN: I guess one further 23 is, right now I've asked several questions, and 124 thing, address your concez and then Jim's comment 24 have not received any dixect answer on any of them.

125 regarding being left out. And I apologize. You 125 I've had disturbing questions. For one, I have --
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Page 129 Page 131

1 right now I don't believe any of the people on the I millions of dollars overseas every yew, but we live
2 board can sit there and give -- have a list of 91 2 in this area. I think Some of this money that's
3 the names of the people that worked on the Arsenal, 3 being Spent Ought to be Spent at home. Vffhat we're
4 What happened to - Up to this time -- on health 4 doing right now is killing ourselves talking
5 issues. 5 about it
6 MS. LAURA WILLIAMS: I think EPA can. 6 Mat's all I have to say. I - my family
7 MR. MIKE WALTENBURG: Do you have it 7 is what I'm interested in.
s with you? 8 MR. ZEIK SAMMAN: Comments from the
9 MS. LAURA WILLIAM: I don't have it 9 pawl?

10 with me. 10 MIL RAY RAUCH: On - the prairie dogs I'd
I I MR. MIKE WALTENBURG: How long would it I i like to address.
12 take you to give Me this information? 12 We didn't kill them off on the south. We
13 MS. LAURA WILLIAMS: I don't know. I'd 13 sprayed for fleas; we killed the fleas. Prairie dogs
14 have to check 14 were dying frona the plague. That's why you saw it
15 MR. MIKE wALTF-NBuRG: The other one - the 15 And we was outside the fence so ... excuse me.
16 other thing is the carcinogenics that the Arsenal had 16 MR. MDLE WALTENBURG: Well, I was in the
17 at the time, from the inception until now, that -- 17 program at the Arsenal back in the '60s when the
ig the waterborne, the movement of the water. what 19 plague was in, and we trapped some of the animals
19 happened to all the littlee particles of dust every 19 that were here then. And I don It ever remember
20 time the wind blew out here and it picked up and went 20 putting flea powder on the hole and then closing it
21 to the south, went to the north, went into Commerce 21 with my foot.
22 City, and even went down into Denver? 22 MR. RAY RAUCH: in the '60s the Service
23 And I -- you know, I don't hem any -- 23 wasn't here. So I'm talking about now, what we've
24 anyone saying that we have a medical program or -- 24 done.
25 or even an organization or even a -- something to 25 MR. MIKE WALTENBURG: Yes. I watched the

Page 130 Page 132
1 fall back on for skin cancers, for any of the number I individuals. 'Mat's fine. Ms is not going
2 of things that can come up with these carcinogenics. 2 anywhere.
3 1 don't think anybody really thinks about, 3 But I watched them putting powder upon the
4 you know, this stuff could have happened -- you 4 ground -- no, they weren't spreading it around, they
5 could have driven by the Arsenal in a dust storm in 5 weren't putting it twking to kill the fleas. They
6 the '60s and die tomorrow from it 6 were putting it in the holes and closing it. When --
7 And this stuff is continuing to go on. 7 usually when you're going to take and destroy a
8 Right now they're talking about putting caps on 8 burrowing animal, that's how you do it.
9 thon What happened to the caps right now? Are 9 And I noticed shortly after that them

10 there exposed area right now? They're talking about io wasn't hardly - back on Highway 2, there isn't that
11 surface. I asked a question here about a year ago I I many prairie dogs Left Two or three years ago we
12 about -- I watched them killing off the prairie dogs 12 had thousands up through there. Now, perhaps maybe
13 out here. They said that they were doing that 13 Something has come through there.
14 because they were getting rid of the prairie dogs 14 But if you want to get rid of the base food
15 because there was ground pollution. Excuse me. They 15 for the - for the eagks and stuff, I think the
16 were within 200 yards of the edge of the Arsenal. if 16 pnurie dogs are right where you want to start. I'm
17 there was ground pollution there, why weren't they on 17 possibly mistaken on it.
19 the other side of the road? is - MR- RAY RAUCH: No. Prairie dogs is one of
19 A prairie dog, to me, does not burrow more 19 the main prey species. '50s, '60s, I can't address
20 than about 18 to 20-some inches. Maybe I'm wrong. 20 that, but I can address what the Fish and Wildlife
21 That means that he is in the top area where I live. 21 has done since the middle '80s out hem, and it has
22 The dust that is what he breathes I breathe. 22 been Spraying for fleas. So -- and we we losing
23 You know, how far are they going to go with 23 prairie dogs. We lost 98 percent of the prairie dogs
24 the -- with this extermination thing? It's us that 24 to plague this year.

125 are being exterminated. Very slowly. They send 125 MR. MIKE WALTENBIURG: All right.
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Page 133 Page 13511 mR. zax sAmmw h6chael, do you have I with the amount of chemical agents that we produced,2 something you want to comment? 2 Stored, Ct Cetera. And for -- again, as part of

3 mR. NucHAEL ANDERsom rd just like to 3 national security, that information was not made
4 comment there haw been a number of health studies 4 available to the general public.
5 done by Am& by the Colorado Department of Health, 5 Regarding the chemicals handled, where they
6 and most of those studies are available to indicate 6 were spilled, how much was disposed of, all that
7 whether or not them have been issues in terms of 7 information I think you may be referring to as the
& health impacts by contaminants at the Arsenal. 9 way we handled wastes out hem. All that was opened9 I'd be glad to talk with you after the 9 and remsearched as part of our studies to find out

io meeting and make some of those studies available to lo exactly where, in fact, we could have chemicals here
i i you, we can work that out through the Army. You'll I I on-site.
12 have a chance to look at some of these studies. 12 So - but with regard to much of the
13 In addition, Shell bas done some studies 13 chemical agent production and storage information, 114 over time in terms of looking at workers at 14 just don't know off -- off the top of my head. We
15 pesticides plants, both in Europe and hem in the 15 could fmd that information out for you, if there is
16 United States, and results of those studies are also 16 still some information classified.
17 available. We'd be glad to make those results 17 But I wanted to address your issue with
ig available to you if you haven't seen thezri before. 18 regard to ongoing, say, blowing of contamination,
19 MR. MIKE WALTENBURG: No, I haven't. But I ig things like that. And we do have an active
20 do have a comment to make about the pesticide and 20 monitoring program now to try to measure exactly what
21 the - the -- what is it in Europe and whatem. 1 21 is going on now. And we will continue that in the
22 understand -- we ought to have a base with that. 22 future to make sure that our actions don't adversely
23 But what happened to the study right here? I -- the 23 affect the conununity.
24 reason I - I don't Want to - 24 Historically, if you go back years, you
25 mR- NacHAEL ANDERsom Them's information 2s know, it was a totally different climate or

Page 134 Page 136
i available. i environment at that time. And maybe the records
2 MR. MIKE WALTENBURG: one of the questions 2 aren't as good.
3 1 do have is how much of the stuff that was on the 3 But Mike mentioned some of the studies, the
4 Arsenal that was - how do I want to say this? -- 4 health studies or epidemiological studies, that were
5 that was classified information - how much of this 5 done to try to determine -- make a determination on
6 has been unclassified now, up to this date? 6 whether theres been a high incidence of cancer or7 The reason I ask is because I was stationed 7 what type of can=, things like that, in this
8 hem, and I used to mow the grass around the F lake. 8 community. And again, I believe their conclusions
9 1 used to work over hem in the GB - or in the GB 9 were that they could not find that where there has

io area - nuke sure I point my finger in the right io been high incidences of cancer above what they wouldi i direction - up here in the mustard ama. I had i i expect background to be.
12 access to all of that 12 In the future it's something we can do
13 And that's why I was - I was wondering. 13 something about Unfortunately, we can't go
14 Because I know what was spilt I know what was 14 back 30 years and have the records. But in the
15 shoveled off to the side and everything. And you 15 future we we not only monitoring the air, we will be
16 know -- and almost all of that material was 16 monitoring the workers, and that was the whole intent
17 Carcinogenic. 17 of the medical monitoring program, is to use the
is MR. CHARLES SCHARMANN: well -- 19 information contained on-site, as well as deal with
19 mR. bacHAEL ANDERsom That needs to be ig some off-site issues with the local community, to
2o brought up. 20 make sure that we can make stateinetits to you,
21 mR. CHARLES scHARmANN: i can address the 2 1 hopefully, that you're not being affected by the
22 classification issue. 22 actions being taken at Rocky Mountain Arsenal in the
23 Much of what was classified on here -- and 23 future.
24 1 can't tell you exactly what information is 24 So that's something we can do something
25 available and what's not. But much of that had to do 125 about. In the past I -- unfortunately, you know, JAFFILIATED MERIT REPORTERS, INC. Page 133 - Page 136
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1 mcordkeeping, monitoring was not as good as it is I And what we have here is over here on this
2 today so ... 2 table you see seven volumes of dated alternative
3 MR. ZEIK SAIDMAN: Okay. 3 analysis that you can use to judge from. And if you
4 MS. BARBARA NABORS: I have a summary, a 4 go through thatý you'll See that that references
5 citizen summary, of two of the studies that the 5 about -- I don't know -- 50 or 60 other volumes.
6 Colorado Department of Public Health was involved in. 6 Some Of them Meant multiple volumes. It's a lot of
7 And if you'd like to take this, you can have it And 7 paper to go through.
i I believe there's a couple comments, people that you 8 This just came out What they did here is
9 could call at the health department if you have 9 they took 181 sites, and they consolidated them

10 questions, Mike Wilson. 10 into 25 median groups, and all of that got
I I MR. ZEIK SAIDMAN: Barb, am them more I I consolidated into one large operable unit. And it's
12 copies of that? 12 incredible that -- the mason, I g=s, for that is
13 MS. BARBARA NABORS: That is the only one 1 13 so people can't look at it too close. I don't know.
14 brought, but we could probably have copies made 14 Anyway, for that mason I would like to
15 if ... 15 request that the public comment period be
16 MR. ZEIK SAIDMAN: Do you want to -- how 16 extended 180 days so that those not well-versed in
17 do you want to have that get out to people? 17 this would have a reasonable chance of making
is Norm, do you want a copy? 18 pertinent comments and having pertinent input into
19 AUDIENCE SPEAKER: Yes. ig this.
20 MR. ZEIK SAIDMAN: Can you get their -- 20 It has been explained to members of the
21 can you go up to -- 21 board that dry really don't expect the public --
22 MS. BARBARA NABORS: I can send one to 22 any sort of public comment to affect the decision
23 Norm. I'd be happy to do that. 23 one way or another, but it does go on the
24 MR. ZEIK SAIDMAN: If you want to get 24 administrative record, and it's only fair that people
25 additional copies, you can keep that -- you can 25 get pertinent and real comments on the administrative

I contact Barb and get those copies. Page 138 1 record. Page 140

2 AUDIENCE SPEAKER: Fax it to me. 2 Next point I'd like to make is that this
3 MR. ZEIK SAIDMAN: Can you do that, fax it 3 couple to the south -- last time I talked to you
4 to him? 4 about Commerce City and Henderson; this time I'd like
5 All right. Thank you. 5 to talk about Montbello and Green Valley Ranch and
6 Anybody again who hasn't had a chance to 6 Aurora and -- and Park Hill.
7 make a first comment? And again, trying to focus on 7 These are not part of the off-post study
8 the proposed plan for the final cleanup, as much as 8 areas. They are not a consideration of anything that
9 anything, in terms of discussion. That's what the 9 happens out hem. If you lived out hem -- as you

10 hearing's about. Anybody else who hasn't had a 10 have, probably, for years and years -- you know that
I I chance to speak? I I the tumbleweeds don't pile up on your north fence;
12 Okay. So Rick did you -- do you want to 12 they pile up on your south fence. The wind blows
13 make another comment? 13 that way.
14 THE COURT REPORTER: Excuse me. 14 If you take a tour here, if you just drive
15 (Discussion off the record.) 15 around, you'll see many, many smokestacks out here.
16 MR. ZEIK SAIDMAN: The court reporter's 16 That smoke and the debris that came out of these
17 ready. Rich, do you ... 17 stacks and the contaminants and pollution went to the
is Okay. Again, let's try to focus on the Is south, went to the southwest. If you were watching
19 proposed plan. 19 the SQ1 while it was burning on almost any given day,
20 MR. RICK WARNER: Okay. First I'd like to 20 you could see that plume glow all the way around, all
21 say that -- and it hasn't even been mentioned hem. 21 the way around.
22 1 suppose if this was one of the largest bomb 22 It's true of living in the Front Range. We
23 manufacturers in America, it would be mentioned, but 23 kind of live in a vortex hem, a -- of circulating
24 this is the largest military Superfund site in 24 winds. Not enough has been looked at in the off-post
25 America. It is -- it -- there's none bigger. 125 area. It's for that reason -- the off-post came to
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Page 141 Page 1431 comment two or three years ago. We still don't have I parties for review. We also made it available to2 a record of decision out I've requested copies of 2 some individuals on the Restoration Advisory Board.3 it. I Still have not Seen the record of decision. 3 If we have not gotten that to the Site Specific

4 But it should have addressed things like 4 Advisory Board, anyone who would like a copy - we5 this. There were a lot of comments that were not 5 can get you a copy of, Rick, in a minute.6 supportive of it I think that them should not be 6 MR- RICK WARNER: Great.7 an on-poSt decision Until the off-post decision has 7 MR. CHARLES SCHARMANN: Our hope is thatir been decided. Ile reason for that is because, in the 8 that will be finalized and signed in the next month9 off-post, people live. People's issues need to be 9 or so. And we were scheduled to have a signing on10 addressed first, rather than the blank prairie. 10 November 29th for that document, but due to theI I But that's that. i i furloughs and whatnot, that will be delayed.12 MIL ZEIK SAIDMAN: Any additional comments 12 MR. RICK WARNER- Them is no additional13 you want to make? Just ... 13 public comment on that document; is that right?
14 MR. RICKWARNER- I do have one other - 14 MR. CHARLES SCHARMANN: That's right. We15 MR. ZEIK SAIDMAN: Okay. 15 went through a public review process on that, and we16 MR. RICK WARNEPL- at this particular 16 received a fair amount of public comment, and I think17 thMC-n1inUtC stance. 17 some of those comments we received were - were18 . The trust fund was tioned. The mason 18 incorporated, obviously, or else we explained why19 the trust fund was mentioned is because this cleanup 19 they could not be incorporated.
20 does not end in nine or ten years. This is a 20 But we've gone through the public process21 thousand-yew treatment. These chemicals are going 21 on that particular record of decision.
22 to be toxic and in that ground for a thousand years. 22 MR. RICK WARNER: That was about23 If you happen to know of a landfill anywhere in the 23 thme years -- two years ago?
24 history of mankind that has been good for a 24 MR. CHARLES SCHARMANN: The proposed final25 thousand years -- 500 years, a hundred years - 25 came out in December of -- of 1993, actually. I'm

Page 142 Page 1441 please Let me lmow. I'd be - I'd love to have that I sorry. Is that right, Tim?
2 information. I don't thii* that one exists. 2 MR. TIM KILAGANNON: Yeah.
3 The history is not something we deal wuh 3 MR. CHARLES SCHARMANN: 1993. So the
4 here. We deal with fantasy science, which we call 4 public process on that -- you're stretching my memory
5 risk analysis and modeling. In that particular 5 hem, but I think it was in the spring of '93 that we
6 instance along the south, one of our own members 6 had our public meeting on that.
7 looked at their nxxWing data, went outside, got 7 MR. TIM KILAGANNON: April of '93.
8 other information, and believes he has 8 MR. CHARLESSCHARMANN: April of '93 is9 incontrovertible evidence -- that's probably not a 9 when we had our public meeting. And we have had, I10 real good word in science anyway -- that the waters 10 believe, either a 60- or 90-day public review periodI I did flow to the south He is in the process of i i for that document

12 preparing that report now. And hopefully, it will be 12 MR. RICK WARNER: So about 2 1/2 years.13 available to the parties as soon as he is done. 13 N[R.CHARLES SCHARIAANN: Yes.
14 But definite groundwaters and - and 14 MR. RICK WARNER: Okay.
15 contamination, vertical contamination, of the 15 MR. CHARLES ScHARmANN: i stated correctly16 aquifers in the south, too. 16 before.
17 So that's it for now. Thanks. 17 With regard to the study area -- and a lot18 MR-ZE1K SAIDMAN: Thank you. 18 of theTationale for why it was set up the way it was19 Comments from the panel? 19 is presented in that off-post documentation. But20 MR. CHARLES SCHARMANN: Just - I would 20 again, I was not Saying that the wind does not blow21 like to address the issue as far as the off-post RAB. 21 to the south. And I apologize if I inferred that.22 Rick's right. That originally came out in 22 But the data that we have on-site of where23 1994 as a draft final or proposed final. it has 23 soil has blown, where it -- chemicals may be found in24 taken us this time to work out the issues and prepare 24 surface soils, is mostly to the north and to the[25 a final. We have prepared one that went to the 125 eastý the higher levels. Them was some detected to
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i the south. But again, it's a lower level, and it was I CERTIFICATE

2 below health standards on-sift so no further study 2
3 was done off-site. 3 1, MMAM L WAVMff'VATZM. A

4 Again, that supports the - why we set the 4 RVmww oipimm Rqmw wd Cwdrod RmItme

5 study area up the way we did. 5 Repow,& hmoy -fý dW I mpwW by

6 MR. RICK WARNER: in the 30 or 40 years 6 _- dwhow dw prowe&w comow

7 that this was here, were those soils to the south 7 md do dw famp" 146 p4a camnam a full,

8 lever tilled, moved around, replanted, revegetated? 9 uw md mrma

9 Was there any sort of activity that changed - could 9 Dood 0" 101h day of Doemsbu, IM

io have changed the depth of those contaminations, could io
i i have moved them to other sift places on the Rocky 11
12 Mountain Arsenal? I understand from people who 12 NVELAM L HUbOMREY-WAMNS

13 worked here that that did happen quite often down 13
14 there on flooding. 14

15 MFL CHARLIE SCHARMANN: Those activities 15
16 occurred across the Arsenal, not just to the south. 16
17 You know, I don't have - our facilities folks may 17
i s have a better feel for exactly where those activities 18
ig occunrd. But again, we did not target any one part 19
20 of the Arsenal that I'm aware of. And certainly, the 20
21 areas to the south I don't believe that -- were 21
22 targeted any more for those kinds of activities. 22
23 MR. RICK WARNER: Nor, also, the areas east 23
24 of First Crock where all the new hotels and houses 24

25 are being built or whem those oil wells have been 25
Page 146

i dug - or new developments have been planned to be
2 built. Nothing that be done there, either, right?
3 MR. CHARLES SCHARMANN: Not that I'm aware
4 of, Rich.
5 mR. zEiK sAiDmAN: okay. Other comments
6 finom the panel?
7 Okay. Any other comments from people in
8 terms of the proposed plan?
9 Any -- I'll ask it again. Any other

10 comments from people for the proposed plan?
I I Those who want to take a bus tour --
12 another bus tour, out by the exit sign. And we dm*
13 you for your public comments.
14 This meeting is adjourned.
15 (Mecting proceedings concluded
16 12:17 p.m., November 18, 1995.)
17
18
19
20
21
22
23
24
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RESPONSES TO COMMENTS MADE AT THE PUBLIC MEETING

ON THE ROCKY MOUNTAIN ARSENAL
ON-POST PROPOSED PLAN

NOVEMBER 18,1995

The transcript from the public meeting on the Rocky Mountain Arsenal (RMA) On-Post Proposed

Plan is included in the Responsiveness Summary in its entirety. Individual comments from the

transcript of the public meeting are summarized in brief below, with responses immediately

following each comment. The appropriate page and line number of the transcript are indicated for

reference, as is the commentor's name. Comments that were answered during the public meeting,
where the transcript reflects a response, are not repeated here.

Comment I (page 80, line 2), Mayor David Busby: Suggests that, because Basin A has no liner

under it, a slurry wall to bedrock be installed all the way around Basin A for containment.

Response- Computer modeling of the groundwater flow in the Basin A area revealed that

installation of a slurry wall would not significantly enhance the control that can be achieved by

covering the soil and other material placed in the Basin A Consolidation Area and by extracting

and treating groundwater at the Basin A Neck system. Slurry walls have been selected for the

Shell Trenches and Complex Trenches as part of the remedy, and treatment is planned for the Hex

Pit. A new groundwater extraction system for the Section 36 Bedrock Ridge Plume will be

installed to prevent migration of contaminants into the First Creek alluvial aquifer.

Comment 2 (page 80, line 13), Mayor David Busby: States that the 4,000 acre-feet agreed

upon in the Agreement for a Conceptual Remedy for the Cleanup of the Rocky Mountain Arsenal

(Conceptual Remedy) is not sufficient for South Adams County Water and Sanitation District

(SACWSD).

Response: The Army and Shell have reached an Agreement in Principle with SACWSD that

includes payment of $48.8 million by the Army and Shell to SACWSD and requires SACWSD to

supply water to consenting drinking water well owners within the diisopropyl methylphosphonate

(DIMP, an RMA byproduct) plume by January 1999. In addition, the Agreement in Principle

requires SACWSD to provide the 4,000 acre-feet of water to Commerce City and the Henderson

area by 2004. The parties involved in the water negotiations believe that the settlement is fair and

will permit SACWSD to secure an adequate water supply to satisfy Commerce City's and

Henderson's water needs. If you have any further questions regarding the water supply, please

contact Mr. Tim Kilgannon at RMA at 303- 289-0259.

Comment 3 (page 80, line 20), Mayor David Busby: Commerce City supports the new

state-of-the-art, triple-lined landfill.



Response: Comment noted.

Comment 4 (page 82, line 17), Mr. Roland Russell: On behalf of Mr. Russell and State

Representative Jeannie Reeser, states that many things were left out of the Conceptual Remedy.

Requests that comments or minutes from citizen meetings with the Parties be included in the

remedy selection.

Response: The Army believes the public has provided significant input to the Conceptual Remedy

and the remediation process at RMA. Prior to the Conceptual Remedy, the Parties were at a

standstill and heading into litigation over the major differences seen as a basis for RMA.

remediation. The Conceptual Remedy, with the help of the Colorado Lieutenant Governor and a

seasoned mediator, helped the Parties base an agreement on compromise without affecting the

protectiveness of the selected remedy. The Conceptual Remedy does not contain specifics about

the remediation process that will soon begin. The Parties are working hard to resolve the many

questions that remain, and the public has an important role in that process. In addition, the Army

has included more public participation in the selection process (more than 20 workshops and

public meetings) than what is required under the Comprehensive Environmental Response,

Conservation and Liability Act (CERCLA) by encouraging everyone to participate in the review

and selection process over the past years. Again, the Army emphasizes that the Conceptual

Remedy was not the product of one party dictating its agenda to the other parties. The

Conceptual Remedy was a compromise for all parties involved in order to provide a safe,

cost-effective, and implementable remedy. Many comments were reviewed and considered during

the process. While no one will agree on every aspect of the Conceptual Remedy, the Army

believes that the selected remedy will be fully protective of human health and the environment.

Comment 5 (page 86, line 12), Mr. Jim Ergerý The solution to correct the problems caused by

the Army and Shell is to have a totally new supply of water, along with pipelines and distribution

lines, paid for by the Army and Shell.

Response: With regard to compensating homeowners and providing a new water supply, please

see the response to Comment 2, above.

Comment 6 (page 86, line 19), Mr. Jim Erger: In areas of the Arsenal with minor pollution,

capping and containment will suffice. The smallest amount of soil you have to move, the better,

and the smallest amount of burning and thermal treatment, the better.

Response: Comment noted.

Comment 7 (page 87, line 19), Mr. Jim Erger: What part of the 4,000 acre-feet of water

belongs to Henderson? Where are the pipelines going to go9 What size? We want 12-inch

pipelines. We want a surface supply of water, not underground water.
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Response: With regard to water for the Henderson area, please see the response to Comment 2,

above. SACWSD will be responsible for placing and designing the pipelines.

Comment 8 (page 91, line 9), Mr. Rick Warner: The federal government must not only comply

with law but should strive to be a leader in the area of environmental cleanup.

Response: The Army is committed to seeing that RMA is a leader in environmental remediation.

Lessons learned at RMA will be shared throughout the United States; this leadership image

reflects not just on the success of the remediation but especially on the public involvement

process.

Comment 9 (page 92, line 25), Mr. Rick Warner: There are no details regarding the water

supply,

Response: Please see the response to Comment 2, above, regarding the water supply. Further

information will be provided as it becomes available.

Comment 10 (page 95, line 14), Mr. Waldo Smith: The public wants a Trust Fund as provided

in the Conceptual Remedy.

Response: During the formulation and selection of the remedy, members of the public and some

local cyovernmental organizations expressed keen interest in the creation of a Trust Fund, as you

do in your comment, to help ensure the long-term operation and maintenance of the remedy. The

Parties have committed to good-faith best efforts to establish such a Trust Fund, as described in

the On-Post Record of Decision (ROD). Principal and interest from the Trust Fund would be

used to cover the costs of long-term operations and maintenance throughout the lifetime of the

remedial program. These costs are estimated to be approximately $5 million per year (in 1995

dollars).

It is the intent of the Parties that if the Trust Fund is created it will include a statement containing

the reasons for the creation of the Trust Fund, a time frame for establishing and funding the Trust

Fund, and an appropriate means to manage and disburse money from the Trust Fund. The Parties

are also examining possible options that may be adapted from trust funds involving federal funds

that exist at other remedial sites. The Parties recognize that establishing a Trust Fund may require

special congressional legislation and that there are restrictions on the actions federal agencies can

take with respect to such legislation. Because of the uncertainty of possible legislative

requirements and other options, the precise terms of the Trust Fund cannot now be stated.

A Trust Fund group will be formed to develop a strategy to establish the Trust Fund. The

strategy group may include representative of the Parties (subject to restrictions on federal agency

participation), local governments, affected communities and other interested stakeholders and will

be convened with in 90 days of the signing of the ROD. According to the U.S. Government

Manual, "The General Accounting Office [GAO] is charged with examining all matters relating to

3



the receipt and disbursement of public funds." The existence of a trust fund containing

government funds and the use of such a fund is subject to GAO audit. Fiscal control of such a

such is not considered within GAO's delegated authority.

Comment 11 (page 97, line 16), Mr. Srinadh 1yengar: Hopes that stories of wildlife extinction

and children being hurt or Uled will not happen at RMA.

Response: The Army is firmly committed to ensuring the safety of people and wildlife during

remediation activities at RMA.

Comment 12 (page 99, line 19), Ms. Sandra Jaquith: Questions whether five alternatives were

really considered in the Feasibility Study (FS) as presented in the Proposed Plan. Also questions

the public involvement in selecting the remedy.

Response: The purpose of the FS was to generate a number of possible remediation alternatives

from the universe of alternatives and then narrow those down to select the one that could best

address the site based on the proscribed FS selection criteria. In the Detailed Analysis of

Alternatives (DAA), a component of the FS, five primary alternatives were developed, compared

to each other, and compared to the selection criteria prescribed by CERCLA. The selected

alternative was the one agreed upon in the Conceptual Remedy and described in the On-Post

Proposed Plan. Please see also the response to Comment 4, above.

Comment 13 (page 100, line 20), Ms. Sandra Jaquith: Questions the use of the word
"cleanup." Expresses concern about long-term monitoring and maintenance of the caps.

Response: Please see the response by Ms. Laura Williams, EPA, on page 105, line 9, of the public

meeting transcript, regarding public input and the use of the term "cleanup." Regarding long-term

monitoring, a 30-year monitoring program for the caps is mentioned in the Proposed Plan and the

Record of Decision (ROD) because it follows U.S. Environmental Protection Agency (EPA)

cost-estimating guidelines. However, the Army and Shell are committed to maintaining the

integrity of the remedy in perpetuity and will conduct monitoring to ensure the protectiveness of

the caps and landfills as long as necessary.

Comment 14 (page 102, line 3), Ms. Sandra Jaquith: Requests that all citizens' comments

throughout the period of Steering and Policy Committee negotiations, leading up to the

Conceptual Remedy, be included as part of the official record.

Response: The Responsiveness Summary of the ROD follows EPA guidance and includes only

the written comments and oral comments from the public meeting. All comments were reviewed

and considered in the selection of the remedy. In addition, written minutes from meetings during

the settlement process are part of the On-Post Administrative Record and can be found at the

Joint Administrative Record Document Facility.
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Comment 15 (page 102, line 25), Ms. Sandra Jaquith: Questions the amount of water to be

provided to SACWSD, how many homes will be connected to SACWSD, how large the pipelines
will be, and whether there will be water available for community expansion to the north and
northwest of RMA after remediation.

Response: Please see the response to Comment 2, above.

Comment 16 (page 107, line 5), Mr. Larry Ford: States that the Mein treatment plant does not
deal with some of the contamination expected to reach the plant in the future. States need for
water supply to be replaced. Asks what about Henderson?

Response: Please see the response to Comment 2, above.

Comment 17 (page I 10, line 5), Mr. Dan Mulqueen: Requests an answer to whether dioxin is
present and what will be done if it is found.

Response: Dioxin and fiiran sampling was undertaken by the Colorado Department of Public
Health and Environment, and these results are currently being evaluated by the Biological
Advisory Subcommittee. Please see also the response in the public meeting transcript by
Mr. Ray Rauch, U.S. Fish and Wildlife Service (USFWS), beginning on page 116, line 17.

Comment 18 (page I 10, line 22), Mr. Dan Mulqueen -. Questions the selection of landfilling soil
without treatment.

Response: Many alternatives to land disposal were considered in the DAA, including innovative
and conventional treatment technologies. However, because of the large volume of contaminated
soil and the wide variety of contaminants, a combination of containment and limited treatment
was selected as a rernedy because it ensured protection of human health and the environment, as
well as being implementable and cost-effective. EPA's goal in establishing the Corrective Action
Management Unit (CAMU) Rule, which was adopted by the State of Colorado in the Colorado
Hazardous Waste Management Act (CHWMA), was to "provide remedial decision makers with
an added measure of flexibility in order to expedite and improve remedial decisions" while
Ilexisting closure regulations and requirements for [Resource Conservation and Recovery Act]
RCRA-regulated units, which require closure to occur in a manner that is protective of human
health and the environment, remain in effect." Purpose and Context of the CAMU Rule, 58 Fed.
Reg. 8659 (19933) (to be codified at 40 C.F.R Parts 260, 264, 265, 268, 270 and 27 1) . The onsite
landfill that is central to the CAMU will meet applicable CHWMA requirements. Also, when the
ROD is signed and final, the CAMIJ will be in place and its application to the RMA remediation
would only be revised subject to court ruling or if it were found not to be protective of human
health and the environment.
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Comment 19 (page 112, line 6), Mr. Dan Mulqueen: Questions what will happen if the plan for

keeping the lakes full is not successful.

Response: Monitoring is ongoing to address the potential need for additional action in the lakes
area. If necessary, the remedial design will address the required actions.

Comment 20 (page 113, line 13), Mr. Dan Mulqueen: States that the issue of water is critical.

Response: Please see the response to Comment 2, above.

Comment 21 (page 121, line 4), Mr. Ron Pace: States concern about water and soil. Questions
"What is the smell?" and "What is the water?"

Response: Some odors were generated during previous RMA operations and during the Basin F
Interim Response Action, but the Army is not aware of any odors being generated onsite at this
time. Air monitoring at RMA does not indicate the presence of contaminants that could migrate
off-post. The off-post groundwater has been and will continue to be monitored, and those results

are available to the public. Please see also the response to Comment 2, above.

Comment 22 (page 129, line 23), Mr. Mike Waltenburg: Questions whether there is a medical

prograrn or organization looking at cancer in people living near RMA.

Response: Studies on human health have been completed by the Agency for Toxic Substances
and Disease Registry (ATSDR) independently and in conjunction with CDPHE. The studies
showed no conclusive health impact on the communities surrounding RMA. Also, the final Public
Health Assessment, produced by ATSDR, will be complete in the summer of 1996. A Medical
Monitoring Program has been established to monitor any off-post impact on human health due to

the RMA remediation. This Program will continue until the soil remediation is completedý A
Medical Monitoring Advisory Group has been established to evaluate specific issues covered by
the Medical Monitoring Program. The Group is composed of representatives of the Army, Shell
Oil Company, EPA, Colorado Department of Public Health and Environment (CDPHE),
Tri-County Health Department, ATSDR, USFWS, Denver Health and Hospitals, and the
Site-Specific Advisory Board. The Group also includes representatives from the communities of
Montbello, Commerce City, Henderson, and Denver. If you would like more information on the
Medical Monitoring Program or wish to participate as part of the Medical Monitoring Advisory
Group, please call Ms. Mary Seawell of CDPHE at 303-692-3327. Please see also the responses
in the public meeting transcript by Mr. Michael Anderson, Shell, beginning on page 133, line 3,
and Ms. Barbara Nabors, CDPHE, beginning on page 137, line 4, regarding medical monitoring.

Comment 23 (page 139, line 14), Mr. Rick Warner: Requests that the public comment period
be extended 180 days.
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Response: The comment period for the On-Post Proposed Plan was extended by 30 days to

balance the concerns of those who wanted more time to comment and those who wanted no more

delays to the ROD.

Comment 24 (page 139, line 20), Mr. Rick Warner: States that public comment will not affect

the decision one way or another.

Response: The Army is interested in public comments and concerns and has made substantial

effort to hear those concerns through the Restoration Advisory Board, the Site-Specific Advisory

Board, stakeholder meetings, and avenues of public comment such as the comments on the

On-Post Proposed Plan. The Army has included more public participation than what is required

by under the CERCLA, such as conducting more than 20 open houses and public meetings to

enable those interested to voice their concerns. The Army believes the public has provided

valuable input to the remediation process at RMA and all comments were reviewed and

considered in the selection of the remedy.

Comment 25 (page 141, line 1), Mr. Rick Warner: States that there is no final Off-Post ROD.

Responseý The Off-Post ROD was signed and became final on December 19, 1995.

Comment 26 (page 141, line 18), Mr. Rick Warner: Reiterates the earlier comment regarding a

Trust Fund.

Response: Please see the response to Comment 10, above.

Comment 27 (page 142, line 10), Mr. Rick Warner: Believes that groundwater does flow to

the south from RMA.

Response: For a more detailed response regarding groundwater flow patterns at RMA, please see

the Army letter responding to Mr. John Yelenick's written comments. In summary, no such

groundwater plume has been identified by the extensive groundwater monitoring programs the

Army conducts annually. Groundwater flows generally downgradient from the southeast corner of

RMA toward the South Platte River. Superimposed on the regional gradient is a groundwater

mound in the RMA South Plants. The mound is created by leaking pipes, increased recharge from

unlined ditches and ponded areas, and may also be the result of natural variations in the

permeability of the alluvium and the bedrock in the area. Groundwater in the area of the mound

flows radially out from the mound in all directions. A groundwater divide occurs at the confluence

of the regional flow system and the mound. As a result, groundwater entering RMA from the

southeast is forced to turn either east or west around the South Plants area. Water flowing south

from the mound area is forced to change direction and join the regional flow system. The

groundwater flow direction in the confined Denver Formation is also from southeast to northwest.

It is physically impossible for groundwater or contamination from RMA to flow southward from

the RMA boundary.
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June 11, 1996
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Office of the Program Manager

Mr. Bob and Ms. Kathy Bailey
8681 E. 104th Avenue
Henderson, Colorado 80640

Dear Mr. and Ms. Bailey-.

Thank you for your comments on the Rocky Mountain Arsenal (RNIA) On-Post Proposed

Plan. Public input is an important component of the remediation process, and your participation

in the process helps maintain the dialogue between the U.S. Army and the public.

In response to your comment about a water supply for Henderson, the Army and Shell Oil

Company (Shell) have reached an Agreement in Principle, enclosed with this letter, with South

Adams County Water and Sanitation District (SACWSD) that includes payment of $48.8 million

by the Army and Shell and requires that SACWSD water be supplied to consenting drinking water

well owners within the diisopropyl methylphosphonate (DIND, an RMA byproduct) plume by

Januarv 1999. In addition, the Agreement in Principle requires SACWSD to provide 4,000 acre-

feet of water to Commerce Citv and the Henderson area by 2004. The parties involved in the

water negotiations believe that the settlement is fair and will permit SACWSD to secure an

adequate water supply to satisfy Commerce City's and Henderson's water needs. If you have an\

further questions regarding the water supply, please contact Mr. Tim Kilgannon of this office at

)03-289-0259 or Mr. Larry Ford of SACWSD at 303-288-2646.

If you have any additional questions or concerns reizardinp, the RMA On-Post Proposed

Plan, please direct them to Mr. Brian Anderson of this office at 303-289-0248. Thank you again

for your comments.

Sincerely,

ugene 14. Bishop
Colonel, U.S. Army
Program Manager

Enclosure

Readiness is our Profession
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Copies Furnished:

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal

Building I 11, Commerce City, Colorado 80022-1748
Mr. Robert Foster, U.S. Department of Justice, 999-18th Street,

Suite 945, North Tower, Denver, Colorado 80202
Program Manager Rocky Mountain Arsenal, Attn: AMCPM-RMI-D, Document Tracking

Center, Commerce City, Colorado 80022-1748



AGREEMENT IN PRINCIPLE REGARDING A WATER SUPPLY BETWEEN

SOUTH ADAMS COUNTY WATER AND SANITATION DISTRICT (SACWSD),

THE ARMY AND SHELL OIL COMPANY

1. PAYMENT BY THE ARMY AND SHELL WILL BE IN THREE ANNUAL

INSTALLMENTS, S16 MILLION, $16 MILLION, AND $16.8 MILLION. THE FIRST

PAYMENT TO BE MADE WITHIN 90 DAYS OF 1 OCTOBER 1996. SUBJECT TO

THE AVAILABILITY OF FUNDS.

2. PAYMENT OF THE ABOVE SUM IS CONDITIONED ON ADHERENCE TO THE

FOLLOWING TERMS. OTHER TERMS AND CONDITIONS WILL BE THE

SUBJECT OF FURTHER NEGOTIATION.

A. PAYMENTS WILL BE HELD IN TRUST FOR SACWSD. TRUSTEE TO

BE CHOSEN BY THE ARMY & SHELL WITH SACWSD CONCURRENCE. ANY

INTEREST THAT ACCRUES MUST BE RETURNED TO THE ARMY AND SHELL.

B. SACWSD MUST HOOK UP OWNERS OF DOMESTIC WELLS IN THE

DIMP FOOTPRINT WHO CONSENT TO BE INCLUDED IN THE SOUTH ADAMS

COUNTY WATER AND SANITATION DISTRICT AND WHO CONSENT TO BE

HOOKED UP; AND SUCH HOOK UPS WILL BE COMPLETED NOT LATER THAN

THE 24TH MONTH AFTER THE DATE OF THE INITIAL PAYMENT FOR THOSE

WHO CONSENT BY THE 20TH MONTH AFTER THE INITIAL PAYMENT.

THOSE WHO REQUEST TO BE HOOKED UP AFTER THE 20TH MONTH WILL

BE HOOKED UP WITHIN A REASONABLE TIME. AS NOTED IN G, BELOW,

SACWSD WILL NOT BE RESPONSIBLE FOR HOOKING UP MORE THAN 130

HOMES. SACWSD ALSO IS NOT RESPONSIBLE FOR EXTENDING THE MAIN

WATER DISTRIBUTION SYSTEM BEYOND THE DIMP FOOTPRINT AS

FINALLY DETERMINED IN THE ON-POST ROD. THE MAIN WATER

DISTRIBUTION SYSTEM FOR THE HENDERSON AREA (12" DIAMETER PIPE

SYSTEM) WILL BE COMPLETED BY THE 24TH MONTH AFTER THE INITIAL

PAYMENT. SACWSD WILL RECEIVE FROM THE TRUST ACCOUNT $3,950 FOR

EACH HONE CONNECTED IN THE NEW SERVICE AREA AND $2,265 FOR

EACH HOME CONNECTED IN THE OLD SERVICE AREA, UP TO A TOTAL OF

130 HOMES. AT`TACHED IS THE MAP THAT SHOWS THE LATEST DIMP

PLUME WHICH IS TO BE UPDATED PRIOR TO THE FINALIZATION OF THE

ON-POST ROD.

C. SACWSD MUST CONTRACT FOR WATER RIGHTS OR SUPPLY BY

NOT LATER THAN SIX MONTHS AFTER THE DATE OF THE FINAL PAYMENT.

D. PAYMENTS FROM THE TRUST TO SACWSD MUST BEITED

DIRECTLY TO THE ACQuisinoN AND DELIVERY OF 4000 ACRE FEET OF

I
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WATER AND THE HOOK UP OF WELL OWNERS IN THE HENDERSON AREA.

ALL EXPENDITURES BY SACWSD PAID FROM THE TRUST ACCOUNT WILL

BE SUBJECT TO AUDIT BY THE ARMY AND SHELL. UP TO $43 MILLION MAY

BE SPENT ACQUIRING AND DELIVERING THE 4000 ACRE FEET OF WATER

AND UP TO $4.65 MILLION MAY BE SPENT ON HOOK UPS IN THE

HENDERSON AREA. THE REMAINING $1.15 MILLION IS TO OFFSET

INFLATION OR CONTINGENCIES. ANY EXPENDITURES CHALLENGED BY

THE ARMY, SHELL, OR THE TRUSTEE WILL BE SUBMITTED TO THE

ALTERNATIVE DISPUTE RESOLUTION (ADR) METHOD DESCRIBED IN E,

BELOW.

E. AN INDEPENDENT QUALIFIED AGENT, WHO IS A SENIOR WATER

RESOURCE EXPERT WITH EXPERIENCE IN ACQUIRING AND DELIVERING

WATER, WILL BE SELECTED BY SACWSD, WITH THE CONCURRENCE OF

THE ARMY AND SHELL, TO DIRECT THE SELECTION, ACQUISITION, AND

IMPLEMENTATION OF A WATER SUPPLY ON BEHALF OF SACWSD THAT

CAN BE OPERATIONAL BY 1 OCTOBER 2004. THE TERMS OF THE AGENCY

WILL BE AGREED UPON SACWSD, THE ARMY AND SHELL. THE ARMY AND

SHELL WILL CONCUR WITH THE DESIGN OF AND SUBSEQUENT BID

PACKAGES FOR THE WATER DELIVERY SYSTEM. THE CONSTRUCTION

FIRM OR FIRMS TO CONSTRUCT THE PROJECT OR PROJECTS WILL BE

SELECTED BY COMPETITIVE BID BASED ON A SOLICITATION PROCESS

CONCURRED IN BY THE ARMY AND SHELL. THE COSTS ASSOCIATED WITH

IMPLEMENTING THIS SECTION WILL BE PAID FROM THE TRUST ACCOUNT.

ANY DISAGREEMENT ARISING REGARDING THE IMPLEMENTATION OF THIS

SECTION WILL BE SUBMITTED TO A FORM OF ADR CONSISTING OF

SUBMISSION OF THE DISPUTE TO THREE WATER RESOURCE EXPERTS; ONE

SELECTED BY THE ARMY AND SHELL; ONE SELECTED BY SACWSD; AND

ONE SELECTED BY THE INDEPENDENT AGENT OR BY THE AGREEMENT OF

THE TWO SIDES IF THERE IS NO INDEPENDENT AGENT. THE COST OF ADR

WILL BE BORNE BY THE PARTIES WITH EACH SIDE PAYING FOR ITS

EXPERT AND EACH SIDE PAYING 50% OF THE COST OF THE EXPERT FOR

THE INDEPENDENT AGENT.

F. ALL FUNDS REMAINING IN THE TRUST ACCOUNT AT THE

COMPLETION OF THE WATER PROJECT OR ON I OCTOBER 2004,

WHICHEVER OCCURS FIRST, WILL REVERT TO THE ARMY AND SHELL.

REVERSION INCLUDES ANY SAVINGS REALIZED BY SACWSD FROM COST

SHARING PROJECTS WITH OTHER ENTITIES. REVERSION MAY BE DELAYED

WHERE UNKNOWN OR UNEXPECTED CONDITIONS OR CIRCUMSTANCES

PREVENT COMPLETION OF THE PROJECT BY 1 OCTOBER 2004. WHETHER,

AND FOR HOW LONG, REVERSION SHOULD BE DELAYED WILL BE SUBJECT

TO THE METHOD OF ADR DESCRIBED IN E, ABOVE.

2
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G. SACWSD AGREES TO SATISFY THE OBLIGATIONS CONTAINED IN

ITEMS 16 AND 17 OF THE AGREEMENT ON A CONCEPTUAL REMEDY FOR

THE CLEAN UP OF ROCKY MOUNTAIN ARSENAL. THE PAYMENTS TO

SACWSD WILL CONSTITUTE COMPLETE SATISFACTION OF THE ARMY AND

SHELL'S OBLIGATIONS CONTAINED IN ITEMS 16 AND 17 AND COMPLETE

SATISFACTION OF ALL COSTS ASSOCIATED WITH THE TERMS AND

CONDITIONS NECESSARY TO EXECUTE THESE OBLIGATIONS. ALL COSTS

NECESSARY TO EXECUTE THE REQUIREMENTS OF THIS AGREEMENT,

UNLESS OTHERWISE EXPRESSLY STATED , WILL BE PAID OUT OF THE

TRUST ACCOUNT. SACWSD WILL NOT BE RESPONSIBLE FOR MONITORING

REQUIREMENTS TO BE PERFORMED BY THE ARMY AND SHELL IN

ACCORDANCE WITH ITEM 17 AND SACWSD WILL NOT BE RESPONSIBLE

FOR HOOKING UP MORE THAN THE FIRST 130 WELL OWNERS. ANY

ADDITIONAL HOOK UPS REQUIRED UNDER THE TERMS OF ITEM 17 WILL BE

THE RESPONSIBILITY OF THE ARMY AND SHELL.

H. SACWSD WAIVES AND RELEASES THE ARMY AND SHELL FROM

ALL RESPONSE COSTS AND CLAIMS FOR DAMAGES FOR ALL RMA

CONTAMINANTS AND POLLUTANTS IN THE SACWSD WATER THAT ARE

KNOWN OR DETECTED PRIOR TO, OR AT THE TIME OF, THE SIGNING OF

THE ON-POST RECORD OF DECISION (ROD). PAYMENT OF RESPONSE

COSTS, IF ANY, OWED TO SACWSD AT THE TIME OF THE SIGNING OF THE

ON POST ROD WILL BE DETERMINED BY AGREEMENT OF THE PARTIEIS

PRIOR TO SIGNING THE FINAL AGREEMENT CONTEMPLATED BY THIS

AGREEMENT IN PRINCIPLE.

1. ANY -REUSABLE RETURN FLOWS ASSOCIATED WITH ANY WATER

SOURCE ACQUIRED WILL BE MADE AVAILABLE TO SACWSD FOR

REPLACEMENT OF DEPLETIONS UNDER ITS EXISTING AUGMENTATION

PLAN FOR THE FIRST THREE YEARS FOLLOWING THE INITIAL DELIVERY

OF WATER FROM THE NEW WATER SOURCE IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED, OTHERWISE RETURN

FLOWS ASSOCIATED WITH THE NEW WATER SOURCE, AND ANY WATER

UNUSED BY SACWSD FROM THE WATER SOURCE ITSELF, SHALL BE MADE

AVAILABLE AT ARMY AND SHELL EXPENSE FOR THE REMEDIATION OF

RMA FOR NOT LESS THAN 10 YEARS, IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED. THE FINAL PERIOD TO

BE AGREED UPON. AFTER REMEDIATION, ALL RETURN FLOWS WILL

RETURN TO THE USE OF SACWSD. EACH PARTY WILL BE RESPONSIBLE

FOR ANY NECESSARY APPROVALS. DISPUTES ARISING OVER THE

IMPLEMENTATION OF MS SECTION WILL BE SUBMMED TO ADR AS

DESCRIBED IN E, ABOVE.

J. SACWSD WILL WARRANT AND OTHERWISE DEMONSTRATE IT IS

AUTHORIZED AND QUALIFIED TO ENTER INTO THIS AGREEMENT, ACQUIRE

3
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AND PROVIDE WATER AND HOOK UP WELL OWNERS, SUBJECT TO THOSE
WELL OWNERS' CONSENT TO INCLUSION WITHIN THE DISTRICT. SACWSD
WILL BE RESPONSIBLE FOR PERMITTING, ADJUDICATION, AND OTHER
REQUIREMENTS OF STATE AND FEDERAL LAW.

K. PARTICIPATION BY THE ARMY AND SHELL, OR BY THEIR
REPRESENTATIVES, IN OVERSIGHT IN NO WAY CONSTITUTES AN EXPRESS
OR IMPLIED WARRANTY OR REPRESENTATION REGARDING THE
ADEQUACY, SUITABILITY, OR LEGALITY OF SACWSD OR THE
INDEPENDENT AGENT'S ACTIONS TO OBTAIN OR PROVIDE WATER.

L. ALL PARTIES RESERVE ANY RIGHTS THEY MAY HAVE
REGARDING NONPERFORMANCE BY THE OTHER PARTIES.

M. TFUS AGREEN11ENT IS SUBJECT TO COMPLIANCE WITH ALL
APPLICABLE LAWS AND WILL BECOME EFFECTIVE AND BINDING WHEN
INCORPORATED BY REFERENCE IN THE ON-POST ROD.

N. THE AMOUNT AGREED UPON IS SUBJECT TO APPROPRIATE
CREDITS FOR ANY ARMY AND SHELL CONTRIBUTIONS TO WATER OR
INFRASTRUCTURE, SUBJECT TO SACWSD APPROVAL. APPROVAL WILL
NOT BE WITHHELD UNREASONABLY. DISPUTES WILL BE SUBMITTED TO
THE METHOD OF ADR DESCRIBED IN E, ABOVE.

0. ALL PARTIES WILL PUBLICLY SUPPORT THIS AGREEMENT.

P. ALL O&M COSTS ASSOCIATED WITH THE ACQUISITION AND
DELIVERY OF WATER AND WITH THE HOOK UP OF WELL OWNERS WILL BE
SACWSD'S RESPONSIBILITY. THE ARMY WILL SUPPORT ANY NECESSARY
AMENDMENTS TO ALLOW THE KLEIN FUND ALSO TO BE USED FOR O&M
COSTS FOR THE NEW WATER SYSTEM.

Q. QUARTERLY PROGRESS REPORTS WILL BE MADE BY SACWSD, OR
ITS REPRESENTATIVE, TO THE RMA COUNCIL.

R. THE ARMY OR SHELL WILL PAY, IF NECESSARY, WITHN 30 DAYS
AFTER SIGNATURE OF THE ROD, A SUM NOT TO EXCEED $1 MILLION TO
PURCHASE AN OPTION ON WATER AGREED TO BY SACWSD, THE ARMY
AND SHELL. TFUS SUM WILL BE CREDITED AGAINST THE FIRST ANNUAL
PAYMENT UNDER SECTION 1, ABOVE.

version 10 - 26/01/96
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The panel's (The EPA, CDPHE, U.S. Army, Shell Oil Co., and USF&WS) proposed.R=rd (;f.

Decision (ROD) is not an effective solution. The proposed ROD (The great cover up) does not

-provide elimination of contaminates in Basins A and F. Covering Basins A and F make them a

landfill! Is land filling hazardous material without a liner legal? Do federal regulations

(CERCLA?) prohibit this type of action? The soils in Basins A and F must be treated and

appropriately land filled. Full LDRs mug be followed throughout RMA. Basins A and F must be

decontaminated as much as possible! Not taking any treatment action for Basins A and F is

unacceptable.

According to the DAA (4-15) regarding option IV, high short-term risks are posed

to workers and the community during excavation, transportation, and treatment or land filling."

Treatment of the soils in Basins A and F cannot be ruled out, since there are high short-term risks

for any sod excavationt On Nov. 19, 1995 Nft. Anderson of Shell 09 Company mentioned water

was going to be used to control release of vapors during excavations. Why isn't a foam agent

designed to capture vapors during excavation being used? The foam is safer than water. Option

V is reasonable because the long-term results are the most effective at maintaining cleaner

groundwater. Option V should be modified; so soils can be trwed by thermal desorption and not

be incineratedL

The water treatment system at the boundaries is not doing a satisfactory job. Toluene is

still crossing the RMA boundary. This is unacceptable. What other chemical agents are crossing

the RMA boundary in treated water9 Another activated carbon filter or better form of water

treatment should be installed. Clean water is essential for a healthy life style.

Clean water is priceless! The extra cost for the added treatment of soil, and water is worth

it. Remember Basin A is considered the most contaminated square mile in the U-S.A_ We must

9602401-1/1



PaY the price for 53 yeUs of n4ect to inswc safe ddnking water for Wildlife, and communities

suffounding RMA.
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Office of the Program Manager

Mr. Roger and Ms. Debra Bain
8300 E. 104th Way
Henderson, Colorado 80640

Dear Mr. and Ms. Bainý

Thank you for your comments on the Rocky Mountain Arsenal On-Post.Proposed

Plan. Public input is an important component of the remediation process, and your participation

in the process helps maintain the dialogue between the U.S. Army and the public.

Hazardous materials from the Basin F wastepile will be properly disposed in the on-post

hazardous waste landfill. Highly contaminated materials from the Former Basin F will be treated

by in situ solidification. A Resource Conservation and Recovery Act-equivalent cap will then be

placed over this site. Capping is a form of waste containment, and is a remedy different from

landfilling. A cap is designed to limit rainfall infiltration and to minimize contaminant migration

from the site. Capping is not a viable solution for containment in all remediation situations, but,

for the remaining wastes in Former Basin F, capping will safely and cost-effectively contain the

waste materials. The remediation technology planned for Basin A is a cover that provides

containment of waste and minimizes rainfall infiltration. In Basin A, a soil cover consisting of 6

inches of concrete and 4 feet of soil will protect people and the environment. The cap/cover

technology minimizes the short-term risks of exposure to workers and the community because

sol -borne contaminants are left place and not excavated and exposed to the environment, The

landfill and the cap/cover designs for Basins A and F comply with federal, state, and local

regulations (including the Comprehensive Environmental Response, Compensation, and Liability

Act). Concerns about the short-term impacts of excavation and treatment were evaluated against

the potential long-term effects of containing the waste in place, and the Army believes that a

protective remedy was selected.

Water spraying is a common method used to control the spread of dust during excavation

operations. In addition, odor and vapor suppression methods such as foams or enclosures are

planned for use at those sites where odors and/or vapors may be released. Furthermore, air

monitoriniz will be conducted during remediation activities, and, if necessary, the excavation plan

will be modified to ensure worker and community safety.

Clean water for the public is one of the Army's primary goals that will be met by continued

operation of groundwater treatment/containment systems and by providing a supplemental water

supply to meet community needs. The Army believes that the continued treatment of

groundwater at RMA is an important part of the remediation. The RMA groundwater treatment

Readiness is our Profession
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systems currently treat about one billion gallons of water per year to meet all state and federal
standards. Toluene has not been found in RMA groundwater at levels of concern and is not
detected in the treated water from the North, Northwest, or Irondale boundary containment
systems.

If you have any additional questions or concerns regarding the RMA On-Post Proposed
Plan, please direct them to Mr. Brian Anderson of this office at 303-289-0248. Thank you again
for your comments.

Sincerely,

t g

ugene Bishop
Colone, U.S. Army
Program Manager

Copies Furnished:

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal
Building I 11, Commerce City, Colorado 80022-1748

Mr. Robert Foster, U.S. Department of Justice, 999-18th Street,
Suite 945, North Tower, Denver, Colorado 80202

Proeram Manaizer Rocky Mountain Arsenal, Attn: AMCPM-RMI-D, Document Tracking
Center, Commerce City, Colorado 80022-1748
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Commerce City Business & Professional Association, Inc.

P.O. Box 303 - Commerce City, CO 80037-0303
"Bringing Business Together"

Office 
Board of Directors

President Lois Litsey 2894586 Dr. Jerome Cheney 286-8600

Vice President Dave Chambers 288-3154 Wes Wilson 2U4857

Secretary Cathy Russell 288-2646 '829-2121

Treasurer Sue Kygar 289-3936 298-6600

January 12, 1996 jAN 1 6

Charles Scharmann
office of the Program Manager
Attn: AMXRM-RP/C. Scharmann
Rocky Mountain Arsenal
Commerce City, Colorado 80022

Dear Mr. Scharmann:

The Commerce City Business and Professional Association supports

the Henderson Coalition in its efforts to force the U.S. Army 
and

Shell oil Company to replace their contaminated ground water

supply. The blight of contamination has-affected our community and

that of our neighbor, Henderson. It is inconceivable that this

community must fight so hard to right the wrongs committed by 
the

Army and Shell.

Through attending various meetings it would seem that the Army 
and

Shell would gladly replace the water supply in the amounts

requested for Henderson and Commerce City, since no other financial

concessions for the real damages done to our businesses, schools,

and residents have been or will be made. That does not take into

account the very negative public image we suffer from and the very

real damages done. That does not take into account the numbers of

people who have been supplied bottled drinking water by the

Colorado Department of Public Health and Environment for the 
last

several years.

It would seem that, as a very small part of the overall cleanup

agreement, replacement of the contaminated supply would include 
a

safe, permanent, good quality water supply for Henderson and

Commerce City and would not be questioned. Instead, we have banded

together to fight for what has been taken from us and from the

generations to come.

We will continue to work to improve the image of our community, 
the

image so badly damaged by our "neighborsff at the Rocky Mountain

Arsenal. We will continue to plan for future growth, though our

resources have been destroyed.

9601608-1/1



For successful consideration of the Record of Decision by our
communities and our leaders, our future growth supply which was
determined to be enough for 100,000 people for 100 years must be
provided. Without a supply for the future, our growth will
continue to be stifled and our businesses and residents will
continue to suffer.

We implore you to restore our poisoned future water supply. We
demand nothing more and will accept nothing less than replacement
in the quantities and under the terms determined by our community
leaders. It would seem that this is the very least, yet most
important, course of action that our 'aneighbors" at the Rocky
Mountain Arsenal can take.

Sincere!

6 V -
i Litse!y, vPresllt F.D. Chambers, Vice President

y
Cathy RulerT, secretary M. Sue Xygar, Trift r

4 1 U,&,-, 9; d9d-- C_,r--A dq

Wes Wilson, Director Dr.,ýJýr&me Cheniy, Dirax:QVr

L. Hari 6w- Leepe3ý';ý't izf ctor Jod/Reilly, Direclor

/clr



Commerce City Business & Professional Association, Inc.
P.O. Box 303 - Commerce City, CO. 80037-0303

'Bringing Business Topther"

W& Avenue Liquon ................................. ........ 18" .W Dr. Jerome F. Cheney, DO ........ ......................... 1364W Mr. Bia's Auto ServicL ....................................... 1W 7

SM Drive-In Theatre ............................. .......... IM S624 Drive Line Service of Denver. Inc .... ................. IV-5538 Nativity Lutheran Church ELCA ....................... 189-2

* 8 A T Sliappe. Inc .............................. .. ....... ý 103 IMP SwIders, Ioc ................................................ It9-0666 Norm's Prinfing;C C Sawn ............................... 1U-4

* &A Industrial Service Company ........ ... ...... 197-5815 Dychan International. Inc ......... .. ....................... 2811-1972 Northeast Assistance Center ............................. .. M -1

A-1 Auto Ele ý - ', Co, Inc ....................... . ....... W -3347 Earl F. Dougiass Roofing Cc ............................... IM 2635 Out Stop Ausiornative . .............................. ....... .. 1874

.W Saks A Service Cc ................ ........... . ....... 187.= Electric Power Etittipment Cc ............................. IU-0751 Our Lady Mother ofthe Church. ......................... 11"

Allivokste: Vakie Sales&MArketint ............ . ...... 427-9434 Elite Auto Glass ...... ......................................... n7-5= Pxwnbonk. hicorpor, . ............................ ......... 21111-8

Asicieso Housing. hic ................................. . ...... 189-7078 Empire Top ........... ........................................... IU-4704 Pwplc*s Choice Transportaticin, Inc ................... 1W z

Ace kwelry, loc. ............... ....................... . ...... 1334357 Etharal Management Carnplany ........ ................. 23&91408 P= Importi; ........................................................ 287-9

Acrw Tree Service, Inc ............................ . ....... 198-M l First Federal Savings Bank. ................................. 239-2931 Phillips 66 Pmpane Company .............................. 2934

Adems City Liquor Store ...................................... 297-W O Foothills Mill & Supply, Inc .......... ......... ............ M -2069 Poplar Grove Care Cenier ..................................... 2W 7

Adonis County Library Systan ................... ........ 287-2515 Fraternal Order of Eagles; 03461 ......................... 183-M l Professional Repair Service ................................. 249-9

Adams County School District 14 ............. ........ 289-3941 Fientier Truck Eqpt & Pmu Cc ........................... 21943 11 R-Place .................................................................. 297.6

Adonis County School District 14 .... .................. 289-3940 G & B Truck Leasing. Inc ................................... 137-4302 RAC Transport Co., Inc ....................................... 239-5

ALCO Discount: Store 673 ......................... ....... IV-3309 Gahagen Imn & Metal Cc .................................... 283-M 7 Rainbo Broad Company ....................................... 2118-2

AAW Insulation Co. Of Colo, Inc ........... ......... 2W 3326 Oak Gardens ......................................................... 2W3383 Rent-A-Heap Chop ................................... .......... 3934

Allisaft Rent-A-Fence, Inc ................................... 287-72DO Gelder & Merrigen. .............................................. 297-2563 Riggii Oil Co.. Inc .................................................. 29&5

Aspen Mortuary ................................................. 297-0495 General Air Service & Supply .............................. M -7003 Rocky Mountain Fire & Safety ............................ .3

9 & 8 Atictimi. .................................................... 239-n53 Grif-Fab Corp ....................................................... IV-2552 Rose Terrace Cam Cana ................................... 189-1

Bee Bee Quc..Inc .................................................. 287-2856 Ground Engineering Consultautts. Inc .................. 239-1919 Roybal's Barber Shop .......................................... No Ph

OF[ of Colorado, Inc ............................................. 287-8043 H & H Tim Saks & Service ................................. 2M2856 Rusty's Cafe .......................................................... 7"

Big E' Concrete ........................................ ......... 238-3428 H & H Transformer, Ink ....................................... 239-2802 Ruth Ann's Bookkeeping .............. ..................... 152-1.

Big Ed's Tavern ......................................... ......... 288-9965 H jO Power Equipment, Inc ..................... ........... IV-7561 S A C Fire DepL ......... .......................................... 2134

Blonchar0L Thomas J., MD ......................... .. ..... 2113-2615 Hut Lumber Company ......................................... 2AW1515 S A C Water At Sanitation Disrict. ........................ 2811-2

Closlenge Sport & Spine Center ......................... = -0393 Hi La Market ........................................................ 2M I747 Sand Creek Optimist Club .......................... ........ ir-O

Clsombers & Son's Towing ................................. 2118-3134 Holiday Im DLk .................................................. 371-9494 School District 14 CFO" Union. ......................... 187-8

Chorlone's Web Restaurant. ................................ IV-7544 Honnen Equipment Company .............................. 117-7506 Schroeder Auto Carrier. Inc ............................... 11&3

City of Canmerce City Parks Div ........................ 2W 3713 Intermountain Lift Trucks, Inc ............................ 189-2201 Security Key & Look ........................................... 236-1

Cily of Commerce City ......................................... 2W 3612 Interstate Trailer Sales & Service ........................ 287-0375 Shady Larie Mobile Home Pa& ................. ........ 21111-3

Clearview Motel & Apm .............................. ........ 23" 386 Ivy K Barber Stylists ............................................ 137-5383 Shell Oil Company ......................................... ...... $61-7

Colographic, Inc ................................................... 2884796 J & J Mmling Service, Inc .................................... 296-4842 Slicraton Im Denver Airport. ............................... 333-7

Color Decorating ............................... .................. 289-2980 IR's Hair Company, Inc ....................................... IV-71 19 Shorty's Tfat Service ............................................ 659-1

Colorado Asphalt Services, Inc ..................... ...... 292-3434 Jayhawk Trailers ................................................... 22&7923 Sir Speedy Printing Center. Inc ............................ 2W 7

Colorado Auto Aucdm Inc ................................. 287-SM Jam's Reeky, Inc ................................................. 1394801 Stand By Power Service Co., Inc ............... ......... 139-5

Colorado National Bank Nordwast. ..................... 3"W S Jagensen Insumnce Agency ................................. 2U.M Stem R. Gibson, P.C ............................ ....... .... 98"

Colorado Brake A Supply, Inc .. ............... . ..... 399-2934 Joyce's Submarine Sandwiches ........... ............... 2M I101 Stewart & Stevenson Power, Ine ............... .... ... .2V-7

CO&Xa& Charter Lines, Inc ....................... ....... 287-M39 K & K Susplus, Inc ............................................... W -71" Stockyardi; Ranch Supply, I= ......... ....... ......... IV-$

Callorsdo Computer Products.-- - .289-6213 Xsk*s Restaurant. .......... ... .......... ......... IM3253 Surplus Supply C*JAce Hardwsm-.- -28845

Colorado Denver Express ......................... Ken's Commerce City Drug, Inc .......................... 288-3784 Taxsavas .......................................... ................... 2W 5

Colorado Down & Feather, h= ................ ........ IP-2331 Key Bank Commerce City North. ...................... IV-7411 The Bank of Chary Creek. ............................... 394-5

Caenrima City Dental Cw ............... .... ....... 288-6M Key Bank Commerce City South. ...................... ..2W II7,8 The Gresta Rocky Mummain CrrouO .................... 3"4

Cornmarce City Express ......................... .. ...... 2W 7917 L & B Produce: Trucicing ..................................... 29VIM The Sewer & Plumbing Woiks, Isic .................. .. 21111-1

Camenorm City Floral, Inc .......................... ....... 2254859 LA Cass Del Rey ......... ....................................... IP-7480 Timpteý Inc. ............... ........................................... 28M

Carsimerce City. Mission Possiblel ..... ............... 219-497 Larry's Lounge. Inc ..... ....................................... 28&9292 Travel Time ...... .......... . ....................... ...... ........ 23&3

caminercir city Pon Or= ........................ . ...... :W VW Latorin's, Inc ....................................... ................. 23M IS Triple "J' Appliance Repair ........ ....................... 211114

City Tire & Auto ............. . .289 Leeper & Cc ............. ........................................... 139 True Vintage Saks ............................................... 24o

Cocommity "Cam Services ..................... _._....2W I086 Manpower Temporary Services .............. ............ 457-3400 United Asphalt, Inc ............................................... 287-5

Cordovii's Tire Repsur, Inc ............... ....... - -... 2W 3233 Manpower Temporary Service; ............................ 75&2700 United Parcel Service ............................................ 430-3

Curnmiso; Rocky Moinita* Inc ............... ..-..-. 217-0201 Marvin A. Pugh. C?A ........................................... 451-51M United Power. In ..... ........................................... 659.0

Dairy Queen 033 ......................................... . ...... 2M I650 Mot Air Triiiier Saks .......................... ............... 289-3264 Valley Glass Co, I= ................................... ........ 287-0

Dd's Liquors .................... .......................... . ..... 65M439 McCoy Saks Corp. DBA Parka Stem ............... Wi24012 VFW Post #4444 Currie-Toles .......... . ........ ...... 1364

Dona Pet Canctery, Inc ........................... ........ 29&0177 McDonalds Restaurant 05562 ........... .................. 226-9418 Vi's Printing. ................................................ ........ 2W 3

Deaver Windustrial Cc ................................ ........ 287-2334 Mid America W.edei Saks, Inc .......................... 2J&28M W J Whatley, Inc ........................................ ......... 2874

Derby Bicycle Shop & Screw Prititing ...... ........ 2834100 Mile Hi Auto Repair, Inc ...................................... 2JI11.9(m Waste Management ofColmado .......................... 289-2

Derby Lones .................................................. .-... 28&2225 Mile Hi Travel, Inc .............................................. 21111-9100 watersaver Company, Inc ............................ ........ 2W I

Derby Tim Service. Inc ............................... . ..... 297-18M Mile High Greyhound Park ................................. 21111-1591 Weaver Electric cc ............................................... 21114

Digital Solution Group, Inc ......................... ...... 7404M6 Mile High Roofing & Emerior Supply, I= .......... 28" 596 Wathwhile Im .................................. ....... ......... 2894

Dow Flowing Brokers .................................. .... 287-22.33 Mountain Stun Industrial Svc. Inc ..... ................ 2194511 Westurf DirtnNnors, in ......... .................. ....... 2S9-1

Dolor General Stom ..................... ............. ...... 229-3192 Mountain Stan Cram Service. In .............. * ....... 2894511 Younger B.odw Lumber .......................... ........ 29&1

Doeanor Diesel, Inc ...................................... --. 2117-3481
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June 11, 1996
REPLY TO

ATTENTION (IF

Office of the Program Manager

Commerce City Business and Professional Association, Inc.
P.O. Box 303
Commerce City, Colorado 80037-0303

Dear Officers and Board of Directors:

Thank you for your comments on the Rocky Mountain Arsenal (RMýA) On-Post Proposed

Plan. Public input is an important component of the remediation process, and your participation

in the process helps maintain the dialogue between the U.S. Army and the public.

The Army believes that the Agreement in Principle that the Army and Shell Oil Company

have reached with South Adams County Water and Sanitation District (SACWSD) ensures an

adequate, safe, and permanent water supply for the community. The Agreement in Principle,

enclosed with this letter, includes payment of $48.8 million to SACWSD and requires that

SACWSD water be supplied to consentincy dr*nk'n(, water well owners within the diisopropyl

methylphosphonate (DIMP, an RMA byproduct) plume by January 1999. In addition, the

Agreement in Principle requires SACWSD to provide 4,000 acre-feet of water to Commerce Cit\

and the Henderson area by 2004. The parties involved in the water negotiations believe that the

settlement is fair and will permit SACWSD to secure an adequate water supply for Commerce

City's and Henderson's water needs. If you have any further questions regarding the water suppl'.

please contact Mr. Tim Kilgannon of this office at _303-289-0259 or Mr. Larry Ford of SACWSD

at _303-288-2646.

The Army understands that there is a perception among the public that RNIA

contamination has had a negative effect on the image of the surrounding communities. However.

the ongoing remediation and the future transition to a National Wildlife Refuge will continue to

have a positive influence on that image. In addition. R\1A has contributed to the communities in

several other ways. The Army and the U.S. Fish and "'Ildlife Service provide educational

opportunities through remediation or wildlife tours, and the Army has recently received

accreditation for its environmental education program through the Colorado School of Mines and

the Denver Public Schools. Economic contributions include hiring of local contractors and labor

and providing used computer equipment to the public schools. The Army is committed to seeing

that RMA is a leader in environmental remediation Lessons learned at RMA will be shared

throuahout the United States-, this leadership image reflects not just on the success of the

remediation but especially on the public involvernent process

Readiness is our Profiession
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If you have any additional questions or concerns regarding the RMA On-Post Proposed
Plan, please direct them to Mr. Brian Anderson of this office at 303-289-0248. Thank you again
for your comments.

Sincerely,

Eugene . Bishop
Colonel, U.S. Army
Program Manager

Enclosure

Copies Furnished.-

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal
Building I 11, Commerce City, Colorado 80022-1748

Mr. Robert Foster, U.S. Department of Justice, 999-18th Street,
Suite 945, North Tower, Denver, Colorado 80202

Program Manager Rocky Mountain Arsenal, Attn: AMCPM-RMI-D, Document Tracking
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AGREEMENT IN PRINCIPLE REGARDING A WATER SUPPLY BETWEEN

SOUTH ADAMS COUNTY WATER AND SANITATION DISTRICT (SACWSD),

THE ARMY AND SHELL OIL COMPANY

1. PAYMENT BY THE ARMY AND SHELL WILL BE IN THREE ANNUAL

INSTALLMENTS, S16 MILLION, $16 MILLION, AND $16.8 MILLION. THE FIRST

PAYMENT TO BE MADE WITHIN 90 DAYS OF 1 OCTOBER 1996. SUBJECT TO

THE AVAILABILITY OF FUNDS.

2. PAYMENT OF THE ABOVE SUM IS CONDIT10NED ON ADHERENCE TO THE

FOLLOWING TERMS. OTHER TERMS AND CONDITIONS WILL BE THE

SUBJECT OF FURTHER NEGOTIATION.

A. PAYMENTS WILL BE HELD IN TRUST FOR SACWSD. TRUSTEE TO

BE CHOSEN BY THE ARMY & SHELL WITH SACWSD CONCURRENCE. ANY

INTEREST THAT ACCRUES MUST BE RETURNED TO THE ARMY AND SHELL.

B. SACWSD MUST HOOK UP OWNERS OF DOMESTIC WELLS IN THE

DR-AP FOOTPRINT WHO CONSENT TO BE INCLUDED IN THE SOUTH ADAMS

COUNTY WATER AND SANITATION DISTRICT AND WHO CONSENT TO BE

HOOKED UP; AND SUCH HOOK UPS WILL BE COMPLETED NOT LATER THAN

THE 24TH MONTH AFTER THE DATE OF THE INITIAL PAYMENT FOR THOSE

WHO CONSENT BY THE 20TH MONTH AFTER THE INITIAL PAYMENT.

THOSE WHO REQUEST TO BE HOOKED UP AFTER THE 20TH MONTH WILL

BE HOOKED UP WITHIN A REASONABLE TIME. AS NOTED IN G, BELOW,

SACWSD WILL NOT BE RESPONSIBLE FOR HOOKING UP MORE THAN 130

HOMES. SACWSD ALSO IS NOT RESPONSIBLE FOR EXTENDING THE MAIN

WATER DISTRIBUTION SYSTEM BEYOND THE DIMP FOOTPRINT AS

FINALLY DETERMINED IN THE ON-POST ROD. THE MAIN WATER

DISTRIBUTION SYSTEM FOR THE HENDERSON AREA (12" DIAMETER PIPE

SYSTEM) WILL BE COMPLETED BY THE 24TH MONTH AFTER THE INITIAL

PAYMENT. SACWSD WILL RECEIVE FROM THE TRUST ACCOUNT $3,950 FOR

EACH HOME CONNECTED IN THE NEW SERVICE AREA AND $2,265 FOR

EACH HOME CONNECTED IN THE OLD SERVICE AREA, UP TO A TOTAL OF

130 HOMES. ATTACHED IS THE MAP THAT SHOWS THE LATEST DRvlP

PLUME WHICH IS TO BE UPDATED PRIOR TO THE FINALIZATION OF THE

ON-POST ROD.

C. SACWSD MUST CONTRACT FOR WATER RIGHTS OR SUPPLY BY

NOT LATER THAN SIX MONTHS AFTER THE DATE OF THE FINAL PAYMENT.

D. PAYMENTS FROM THE TRUST TO SACWSD MUST BEnED

DIRECTLY TO THE ACQUISITION AND DELIVERY OF 4000 ACRE FEET OF
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WATER AND THE HOOK UP OF WELL OWNERS IN THE HENDERSON AREA.

ALL EXPENDITURES BY SACWSD PAID FROM THE TRUST ACCOUNT WILL

BE SUBJECT TO AUDIT BY THE ARMY AND SHELL. UP TO $43 MILLION MAY

BE SPENT ACQUIRING AND DELIVERING THE 4000 ACRE FEET OF WATER

AND UP TO $4.65 MILLION MAY BE SPENT ON HOOK UPS IN THE

HENDERSON AREA. THE REMAINING $1 .15 MILLION IS TO OFFSET

INFLATION OR CONTINGENCIES. ANY EXPENDITURES CHALLENGED BY

THE ARMY, SHELL, OR THE TRUSTEE WILL BE SUBMITTED TO THE

ALTERNATIVE DISPUTE RESOLUTION (ADR) METHOD DESCRIBED IN E,

BELOW.

E. AN INDEPENDENT QUALrFIED AGENT, WHO IS A SENIOR WATER

RESOURCE EXPERT WITH EXPERIENCE IN ACQUIRING AND DELIVERING

WATER, WILL BE SELECTED BY SACWSD, WITH THE CONCURRENCE OF

THE ARMY AND SHELL, TO DIRECT THE SELECTION, ACQUISITION, AND

IMPLEMENTATION OF A WATER SUPPLY ON BEHALF OF SACWSD THAT

CAN BE OPERATIONAL BY I OCTOBER 2004. THE TERMS OF THE AGENCY

WILL BE AGREED UPON SACWSD, THE ARMY AND SHELL. THE ARMY AND

SHELL WILL CONCUR WITH THE DESIGN OF AND SUBSEQUENT BID

PACKAGES FOR THE WATER DELIVERY SYSTEM. THE CONSTRUCTION

FIRM OR FIRMS TO CONSTRUCT THE PROJECT OR PROJECTS WILL BE

SELECTED BY COMPETITIVE BID BASED ON A SOLICITATION PROCESS

CONCURRED IN BY THE ARMY AND SHELL. THE COSTS ASSOCIATED WITH

IMPLEMENTING TIES SECTION WILL BE PAID FROM THE TRUST ACCOUNT.

ANY DISAGREEMENT ARISING REGARDING TEE IMPLEMENTATION OF THIS

SECTION WILL BE SUBMITTED TO A FORM OF ADR CONSISTING OF

SUBMISSION OF THE DISPUTE TO THREE WATER RESOURCE EXPERTS; ONE

SELECTED BY THE ARMY AND SHELL; ONE SELECTED BY SACWSD; AND

ONE SELECTED BY THE INDEPENDENT AGENT OR BY THE AGREEMENT OF

THE TWO SIDES IF THERE IS NO INDEPENDENT AGENT. THE COST OF ADR

WILL BE BORNE BY THE PARTIES WITH EACH SIDE PAYING FOR ITS

EXPERT AND EACH SIDE PAYING 50% OF THE COST OF THE EXPERT FOR

THE INDEPENDENT AGENT.

F. ALL FUNDS REMAINING IN THE TRUST ACCOUNT AT THE

COMPLETION OF THE WATER PROJECT OR ON I OCTOBER 2004,
WHICHEVER OCCURS FIRST, WILL REVERT TO THE ARMY AND SHELL.

REVERSION INCLUDES ANY SAVINGS REALIZED BY SACWSD FROM COST

SHARING PROJECTS WITH OTHER ENTITIES. REVERSION MAY BE DELAYED

WHERE UNKNOWN OR UNEXPECTED CONDITIONS OR CIRCUMSTANCES

PREVENT COMPLETION OF THE PROJECT BY I OCTOBER 2004. WHETHER,

AND FOR HOW LONG, REVERSION SHOULD BE DELAYED WILL BE SUBJECT

TO THE METHOD OF ADR DESCRIBED IN E, ABOVE.

2
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G. SACWSD AGREES TO SATlSFY THE OBLIGATIONS CONTAINED IN

ITEMS 16 AND 17 OF THE AGREEMENT ON A CONCEPTUAL REMEDY FOR

THE CLEAN UP OF ROCKY MOUNTAIN ARSENAL. THE PAYMENTS TO

SACWSD WILL CONSTITUTE COMPLETE SATISFACTION OF THE ARMY AND

SHELL'S OBLIGATIONS CONTAINED IN ITEMS 16 AND 17 AND COMPLE

SATISFACTION OF ALL COSTS ASSOCIATED WITH THE TERMS AND

CONDITIONS NECESSARY TO EXECUTE THESE OBLIGATIONS. ALL COSTS

NECESSARY TO EXECUTE THE REQUIREMENTS OF TIUS AGREEMENT,

UNLESS OTHERWISE EXPRESSLY STATED, WILL BE PAID OUT OF THE

TRUST ACCOUNT. SACWSD WILL NOT BE RESPONSIBLE FOR MONITORING

REQUIREMENTS TO BE PERFORMED BY THE ARMY AND SHELL IN

ACCORDANCE WITH ITEM 17 AND SACWSD WILL NOT BE RESPONSIBLE

FOR HOOKING UP MORE THAN THE FIRST 130 WELL OWNERS. ANY

ADDITIONAL HOOK UPS REQUIRED UNDER THE TERMS OF ITEM 17 WILL BE

THE RESPONSIBILITY OF THE ARMY AND SHELL.

H. SACWSD WAIVES AND RELEASES THE ARMY AND SHELL FROM

ALL RESPONSE COSTS AND CLAIMS FOR DAMAGES FOR ALL RMA

CONTAMINANTS AND POLLUTANTS IN THE SACWSD WATER THAT ARE

KNOWN OR DETECTED PRIOR TO, OR AT THE TIME OF, THE SIGNING OF

THE ON-POST RECORD OF DECISION (ROD). PAYMENT OF RESPONSE

COSTS, IF ANY, OWED TO SACWSD AT THE TIME OF THE SIGNING OF THE

ON-POST ROD WILL BE DETERNGNED BY AGREEMENT OF THE PARTIES

PRIOR TO SIGNING THE FINAL AGREEMENT CONTEMPLATED BY TIES

AGREEMENT IN PRINCIPLE. -

1. ANY REUSABLE RETURN FLOWS ASSOCIATED WITH ANY WATER

SOURCE ACQUIRED WILL BE MADE AVAILABLE TO SACWSD FOR

REPLACEMENT OF DEPLETIONS UNDER ITS MSTING AUGMENTATION

PLAN FOR THE FIRST THREE YEARS FOLLOWING THE INITIAL DELIVERY

OF WATER FROM THE NEW WATER SOURCE IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED, OTHERWISE RETURN

FLOWS ASSOCIATED WITH THE NEW WATER SOURCE, AND ANY WATER

UNUSED BY SACWSD FROM THE WATER SOURCE ITSELF, SHALL BE MADE

AVAILABLE AT ARMY AND SHELL EXPENSE FOR THE REMEDIATION OF

RMA FOR NOT LESS THAN 10 YEARS, IN ANNUAL AMOUNTS TO BE

DETERM[[NED ACCORDING TO REASONABLE NEED. THE MAL PERIOD TO

BE AGREED UPON. AFTER REMEDIATION, ALL RETURN FLOWS WILL

RETURN TO THE USE OF SACWSD. EACH PARTY WILL BE RESPONSIBLE

FOR ANY NECESSARY APPROVALS. DISPUTES ARISING OVER THE

IMPLEM[ENTATION OF MS SECTION WILL BE SUBIAITTED TO ADR AS

DESCRIBED IN E, ABOVE.

J. SACWSD WILL WARRANT AND OTHERWISE DEMONSTRATE IT IS

AUTHORIZED AND QUALIFIED TO ENTER INTO THIS AGREEMENT, ACQUIRE

3
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AND PROVIDE WATER AND HOOK UP WELL OWNERS, SUBJECT TO THOSE
WELL OWNERS' CONSENT TO INCLUSION WITHIN THE DIST`RICT. SACWSD
WILL BE RESPONSIBLE FOR PERMITTING, ADJUDICATION, AND OTHER
REQUIREMENTS OF STATE AND FEDERAL LAW.

K. PARTICIPATION BY THE ARMY AND SHELL, OR BY THEIR
REPRESENTATIVES, IN OVERSIGHT IN NO WAY CONSTITUTES AN EXPRESS
OR IMPLIED WARRANTY OR REPRESENTATION REGARDING THE
ADEQUACY, SUITABILITY, OR LEGALITY OF SACWSD OR THE
INDEPENDENT AGENT'S ACTIONS TO OBTAIN OR PROVIDE WATER.

L. ALL PARTIES RESERVE ANY RIGHTS THEY MAY HAVE
REGARDING NONPERFORMANCE BY THE OTHER PARTIES.

M. TIRS AGREEMENT IS SUBJECT TO COMPLIANCE WITH ALL
APPLICABLE LAWS AND WILL BECOME EFFECTIVE AND BINDING WHEN
INCORPORATED BY REFERENCE IN THE ON-POST ROD.

N. THE AMOUNT AGREED UPON IS SUBJECT TO APPROPRIATE
CREDITS FOR ANY ARMY AND SHELL CONTRIBUTIONS TO WATER OR
INFRASTRUCTURE, SUBJECT TO SACWSD APPROVAL. APPROVAL WILL
NOT BE WITHHELD UNREASONABLY. DISPUTES WILL BE SUBMITTED TO
THE METHOD OF ADR DESCRIBED IN E, ABOVE. -

0. ALL PARTIES WILL PUBLICLY SUPPORT THIS AGREEMENT.

P. ALL O&M COSTS ASSOCIATED WITH THE ACQUISITION AND
DELIVERY OF WATER AND WITH THE HOOK UP OF WELL OWNERS WILL BE
SACWSD'S RESPONSIBILITY. THE ARMY WILL SUPPORT ANY NECESSARY
AMENDMENTS TO ALLOW THE KLEIN FUND ALSO TO BE USED FOR O&M
COSTS FOR THE NEW WATER SYSTEM.

Q. QUARTERLY PROGRESS REPORTS WILL BE MADE BY SACWSD, OR
ITS REPRESENTATIVE, TO THE RMA COUNCIL.

R. THE ARMY OR SHELL WILL PAY, IF NECESSARY, WITHN 30 DAYS
AFTER SIGNATURE OF THE ROD, A SUM NOT TO EXCEED $1 MILLION TO
PURCHASE AN OPTION ON WATER AGREED TO BY SACWSD, THE ARMY
AND SHELL. THIS SUM WILL BE CREDITED AGAINST THE FIRST ANNUAL
PAYMENT UNDER SECTION 1, ABOVE

version 10 - 26/01/96
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January 14, 1996

On-Post Proposed Plan Comments
Program Manager
Rocky Mountain Arsenal
Att: AMCPM-PM/

Col. Eugene Bishop
Building Ill-RMA
Commerce City, Colorado 80022-1748

Dear Col. Bishop:

Thank you for giving us the opportunity for making

comments to the Rocky Mountain Arsenal On-Post Closure Plan.

This comment is from a concerned citizen and should

be considered as my comments alone , eventhough, I am active

in the Site Specific Advisory Board and Restoration Advisory

Board for the Rocky Mountain Arsenal.

After rereading the past comments written by the

public regarding the remediation plans, I am very disappointed

that the Parties have not taken much consideration for what

the public wants done at the Arsenal for clean up and re-

mediation. The public has asked for remediated land and

clean water. The public has asked that the contaminated
soil and leachate remain on site and treated. The Parties

are not going to remediate any portion, except the Hex Pits,,

maybe. The majority is being capped, some landfilled and

other actually removed from the site taken elsewhere.

Burying the problem just leaves it for others to

contend with later.

I wanted and was lead to believe that the Arsenal

was going to be,cleaned up--not just covered up.

My opinion on the Parties solution:

1. Capping:
A. dumping dirt on top of explosives,

nerve gases, mustard gases, pesticides,

etc., then promoting public access is
totally unacceptable.

B. natural phenomina is not addressed such as:

earthquakes, floods, ground water contamination

9601815-1/1



Page 2 Rocky Mountain Arsenal Closure Plan Comments

2. Landfill:
A properly built and managed landfill seems
to be a necessity coupled with reasearch
to provide adequate solutions.

A. site: should be near Basin A or F
not near any earthquake fault
and well above the water table.

B. construction: the liners should be
tested for the chemicals it is
containing. Individual areas
should be set aside for different
chemicals and not all mixed to-
gether. Must be built to last.
Also, must be built so that easy
access for monitoring, as well as,
removal when new technology exists
for proper neutralization.

I
C. monitoring: proper regulations maintained

with the highest skill and
technology for today and for the
future generations.

3. Solidification:
A. a medium that will not break down with age.
B. a medium that the toxins will not leach.

My solution is to neutralize the chemicals that can be
treated with todays technology, properly stored and managed.
What is not known; reaserch at Rocky Mountain Arsenal for the
answers to the currently unknown so that they can be correctly
and harmlessly processed. Fence off Sections 1,26,25,31,36,2
from the public access with signs clearly labelling the hazard-
ous conditions that are veather-vorthy for hundreds of years.
Specific research for Rocky Mountain Arsenal chemicals and
conditions must be provided for on site immediately to reduce
the cost of remediation and make the cleanup more effective
and safer.

Lonna Fischer
SSAB/RAB
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Office of the Program Manager

Ms. Lonna Fischer
4070 E. 129 Way
Thornton, Colorado 80241

Dear Ms. Fischer:

Thank you for your comments on the Rocky Mountain Arsenal (FIViA) On-Post Proposed

Plan. Public input is an important component of the remediation process, and your participation

in the process helps maintain the dialogue between the U.S. Army and the public.

The Army realizes that there are remaining issues regarding the selected remedy for RMA.

However, public concerns were definitely considered in the development of the alternatives. The

concerns about the short-term risks and effectsof excavation and treatment were weighed against

the potential long-term effects of containing the waste in place. The public has also been

concerned about thermal processes such as incineration because of potential emissions. The

Army's selected remedy minimizes short-term risks of exposure to workers and the community

because soil-borne contaminants are left in place. The landfill and cap/cover designs will comply

with federal, state, and local regulations.

A common public concern during the selection process was the availability of a safe water

supply. Clean water for the public is one of the Army's primary goals that will be met by

continued boundary system operation and by providing a supplemental water supply. The Army

believes that continued treatment of water at the RMA boundary is an important part of the

remediation. The RMA boundary treatment systems currently treat about one billion gallons of

water per year to meet all state and federal standards.

Responses to your specific comments are provided below.

I Cappingý

The capping process is significantly more complex than your comment suggests. Multiple

protective layers (Resource Conservation and Recovery Act [RCRA] caps or RCRA-

equivalent caps that meet all federal, state, and local regulations) will be constructed over

the more contaminated sites, and soil covers of I foot or more of clean soil will be

constructed over the less contaminated sites. The cap/cover structures will be designed to

minimize rainfall infiltration and the potential for human or animal exposure. All

caps/covers will be maintained regularly and repaired if necessary. Public access to capped

Readiness is our Profession
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areas will be very limited. Natural phenomena, such as earthquakes and floods, and
introduced phenomena such as contamination, must be and are considered in siting,

design, construction, and operation of hazardous waste containment and treatment

systems.

2. Landfill:

The hazardous waste landfill will be a state-of-the-art landfill that complies with or

exceeds all federal and state siting, design, construction, operation, and closure

requirements. Measures will be taken to ensure safe disposal, and all operations will be

under the oversight of the Colorado Department of Public Health and Environment.

Siting studies have been conducted to identify the best possible location for the landfill,
with regard to both geology (soil type and whether it is near a fault) and proximity to the

water table.

The appropriate testing will be conducted for the liners. Several separate "cells" are

planned so that waste can be segregated. The landfill design will satisfy all applicable

siting and monitoring requirements.

The landfill is included in the periodic overall review of the remedy as required by the U. S
Environmental Protection Agency (EPA). Also, extensive monitoring in and around the

landfill itself will take place as part of the long-term landfill operation.

3. Solidification-,

There has been significant technological development in the area of
solidification/stabilization chemicals as well as in test methods over the past decade, much

under EPA sponsorship. The Army agrees that tests must be conducted to ensure that

stabilization chemicals used are compatible with the waste, that the products are stable,

and that treatability goals can be met.

The Armv believes that the capping/covering of much of the central portion of RMA (e.g., Basins

A and F, South Plants) is protective of human health and the environment. In addition, the RMA

National Wildlife Refuge planning efforts are considering which areas the public may access

during and after the remediation.
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Extensive testing and research already has been conducted for most of the RMA

chemicals, and monitoring, feasibility studies, and treatability studies have been conducted during

the past several years as part of the On-Post Remedial Investigation/Feasibility Study process

leading up to the Record of Decision.

If you have any additional questions or concerns regarding the RMA On-Post Proposed

Plan, please direct them to Mr. Brian Anderson of this office at 303-289-0248. Thank you again

for your comments.

Sincerely,

EugenetH. Bishop
Colonel, U.S. Army
Program Manager

Copies Furnishe&

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal

Building I 11, Commerce City, Colorado 80022-1748
Mr. Robert Foster, U.S. Department of Justice, 999-18th Street,

Suite 945, North Tower, Denver, Colorado 80202
Proaram Manager Rocky Mountain Arsenal, Attm AMCPM-RMI-D, Document Tracking

Center, Commerce City, Colorado 80022-1748
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Fuller East Partnenhip
Fuller 45 ParMership
Bid& o Estates Parbiership
General ParbX:rShip6

John J. Vandemocr
John B. VdIano
Managing and General Pwtners
9791 Circle Drive
Westminster. CO 8W30
Ph. 427-7641, Fax 427-5167
Pager 687-1212

December 7, 1995

Program Manager for the Rocky Mountain Arsenal
Rocky Mountain Arsenal
Commerce City, Colorado 8W22

Dear Program Manager for the Rocky Mountain Azscnal:

We are the General Managers of three general partnerships in the Henderson vicinity. The partnerships
total 146 acres which haw been subdivided into 2 to 2.5 acre home sites. We have the powers of attorney
to sign for the General Partners in these partnerships. They all ooncure with us that the following
statement is their wish.

We the undersigned, being property owners of the area known as Henderson, Colorado, Directly North of
the Rocky Mountain Arsenal, request that the United States Army and Shell Oil CO pay for and install a
water system. to provide water to the wdstý homes and fumm and water needs due to the contamination
of our water supply. TIM water provided to the a must replace the 2500 me feet of contaminated water
and be of w=llent quality and quality and safficient quantity to rq)air the damage to our area. Since
1942 the United States Army and Shell Oil Co. have be= contaminating our land and water and must be
held accouxitable for their actions.

Sincemly,

lostirmes.: t7hree General Partnership Lists of General Partners]

9534503-1/1



EXHIBIT B 07-0800
Pop 10(3

FUL23 Funer East Estates %JBV

CUENT FIRST TAX ID OTHER TAX ID TYPE AMOUNT

C40W Lt Beirm Work Ilk (3W) 201-8450 R 42
8M.S. Chamber Way

Denver CO 80111

a DORM Brown Work lit (303)097-1330 R 42
9443 Jim w - RCL

111110irriscin CO 00405

Wow T. & E- Joan Bryson Workilt R 4.9
140 KWIoN R(L

NwtqftW OR "M

TOWS Chmis Work #-. (501)855.0819 R 4.9
P.O. BOK

C4kraft Springle GO 8=7

DeColm Pwbw" WO* (303) -'SSMM R 4.9
7W WaW*Vton #1 4DI

Denver co 8=

-ChwW Hwwww Jr. Work 0, R 4.9
iSMO Co.Rd.45, P.O.B.85

awyonne web co Wei 0

Mery Am Hol Work (3m) qw-7m R Z45
OM E- Poskview Ave.
Englewood 00 SM 11

Scott Kkm Work f- (303)693-9107 R 4.9
3796 S. Ceylon Wary
Aurom CO a= 3

Bearly J. Msew- MeMis, Trolse Wft #- (3WW4-0180 R 4.9
P.O. BcK 225297
Louisville AR 75029-SW

Llnck J. McAninch Work #* (321)701-4495 R Z45
m Own CL
Card ftwn IL aM88

Jwrm FL & Twom B. Posy, Worl(f- (303)893-=4 R 42
P.O. am Ian
Denver CO MW

9534503-1/1-A



EXHIBIT B 07-Dw-05

FUL23 Fuller East Estates %JBV POP200

WENT 
FIRST TAX ID OTHER TAX ID TYPE AMOUNT

Jww K & &hhq F. PWa Work t 
R 4.210" Cm* Rood M

Owpnne Web CO W81 0

Pjawd E. Pokitim Work III: r303)450-2= 
R 9.814217 Dwrkg St.

Se#ton CO 80W1

Pad EL R"W Work (312)701-44M 
R Z45Gn Swo CL

Carcif Wown IL 8D188

Red k* % Max E. Carkm Work (303)474ý=l 
R 4.9.104 W. ft St.

JLdesbLrg co aofif

PJdwd K Rkran WO& t 835-OM 
R 4.97W Hw"m Rd.

Rockville MD 2W5 -1029

RWwd K Rk7w Work (303)733443 
R 012351 N. Pine Vkh Tr.

Palm CO W134-8219

Thwm C. & Marft A. Roddam Work (410) 35&3500 
R 4.93514 Edoln Drtm

FhkabLwg MD 21048

Ds*I D. Spwks work (303) 44&7773 
R 4.97M S. Gwt*"d Way

1.11111slan CO 8M 22

Jdm J. Vwx*vnoor Work (303)687-1212 option % 1SM CArcim Drha
WGstrr*1ftK CO 80030

JoM J. Vwdwnoor III, Tnxtm Work (3M)427-7541 
R 4.9ftvocmbis Tmist 2195 Egbart St.

0123
&Vton CO 8021 a

jd1n B. vomw Work (303)2W-OON Option I7MI E- 112th Ave.
Thornton 00



EXHIBIT B 074)w45
Page 3 of 3

FUL23 Fuller East EstMes %JBV

CLIENT FIRST TAX ID OTHER TAX ID TYPE AL40UNT

Ralph Villano Jr. WOrK (303AW-6M R
13215 W.C. Road 8
Fait Lupton 00 8OW

Robert Las Villano Work (303)893-SM R 245
IM W. 11 3th Ave.
Wastrninster CO 8023.4

Robert P. VICIano work (303)893-r,2W R Z45
I M W. i 13th Ave.
vvestrninster co aO234

100



EXHIBIT B 07-0wýffi
Pop 10(2

FUL22 Fulbr45 Estatu %JJV

WENT FIRST TAX 10 OTHER TAX ID TYPE AMOUNT

RE* swoft & *n Hu. Work t (J0Tp423-7i42 R 4.9
79?5 W. 441h Ave.
Whad PJclp CO

Tmu Dob Work #* (50I)e5smig R 4A
P& Sm 3W=
cowab sp*w co ww

M.C. DoCcia krocW Tn't fbrrAlidm Work t C-V3)7!&2221 R 42
790WSWýNb #1401
DWF*W co am

Phmp & Sumn Evwn & M. Erb work R 4.9
3443 S. Boston CL
Derww co aO231

EdAwd L & Cw" K Gws&w Work@- R 4.9
12209 Brhkr SL
Om W Park KS aW I

Cod J. 1 !ýý - Work 0'. (ow)zn.lolo R 4ý9
P.O. Bcm 29M
Corars CA 91720

Mwy Am Hds Work 0, (303) 9W-7M R 145
CM E. PoWcv*w Ave.
ErqWwood CO 8Di 11

Laroft G. Imoovatte Work 9: (303)322-418D R 42
221 S. Gulkid #211
Dww co

Ebw J. RD work 01. R 24S
2ff?0 Nowim St.
Dwww CO 8=4

SoA Kkro Wak P03)004MO7 R 4.9
3796 S. C4ym W*y
Aurom CO WM3

Thmmn C. LsuVvjw Work 8- rjomaoo6w R 4.9
7208 S. Sundown Ckcb
Ladon CO ODI 20

9S34SO3-1/1-B



EXHIBIT B 07-Dw,85
PvP2d2

FUL22 Fuller45 Estdu %JJV

CUENT FIRST TAX 10 OTHER TAX 10 TYPE AMOUNT

&ab Rumd Work it (702)25S415W R 4.91317 Strft Jurnpw Court
Lm vegm WWI 19

Cmnii E. Mwg" Jr. Work #-. rJCM 781-35M R 4.91147 Po@kW*w Drta
Caft Rork 00 MI 04

J&M VvIllilam Pnicei Work t (303)621MW R 1.2251244 Meripow St.
Derr*w CO 80204

Jwnn K & Shir* F. Pelton Work 0- R 4.910" County Rood #46
CheyarmWells CO W810

Robwt V. & Lin K Pwry Work it (303)42D-4132 R 1.225IBM W. 5fth Drfa
Gaiden 00 aD403

Pouls Romwo Sdvrdtt Work t (510)934-39W R 145wl= Rocky Rd.
El Sabrants CA 949M

Doraft L Rornero Work t (303)455-2208 R 2-451409 TreW Sh,& #1430
VVWmit Cnek CA

jam J. Vwx1an'low Work it (303)W7-1212 Option % Igm CbCb Drom
wombnhdw Co

J&M B. vow" Work #-. (303)2W-MM Option % I2M E. 112th Ave.
Thorrftn CO

Dwr& E. Wwwal Work 
R 4.9= WuNngton St.

Dww CO

100



EXHIBIT B 07-Dec-a

wwn Buftlo Estam %jiv POP 10(4

CLIENT
FIRST TAX lo OTHER TAX ID TYPE AMOUNT

&W Fivis Resources, T. Gakwmy Warkt. (303)90"lih
154 Blue Spruce Drive R 3.75

Evwlpm CO 804M

OW Emale Resources. s. smth Work 0- (303) 830-M W
aft Scalf Smb 2MM S. o*em CL R 0
Lakm*w CO am,

R~ A. Swarm Work t. (=1373-7244
Mewho CL R 5
VW%Wn&rww CO

%Ab & Appaicnis Skma Work f-. (303)797-2D14
1846 E. E, Avenue R 5
LMhftn CO ami

Dan J. Bkwffl Work#:
3M S. 1 I@W Sbid R 5

ALE= CO M 3

Lam Bleclunion Work #-. (5io) s3Ia=
29 Via Bercei" R is
Mwagm CA 945W

Odw Barvowsky % Ctkjck Mom Work 0- (509)525-1700
707 Nommell Sbad R 0

WWb WA

Orion Boymnawky Work #-. 23640M
22M 4 4M Stred R 5
Aftwt C41y 10 50510

Nancy A- Brantan Work#- (303)456-6418
OW W 3WL Aw R 0.5
VvIlow CO

Them Tadmw cowsb work 0-
22 LaVylow R& R 0.5
3p@ft NJ 07U71

Jeff & Shoran limbo Work t (303)W-ZZ77
751 Debal Sb" R 5
Denver CO

9534SO3-1/1-C



EXHIBIT B 07-Dw,ýffi

SUF22 Buffalo Estates %jiv PmP2o(4

WENT 
FIRST -TAX ID OTHER TAX ID TYPE AMOUNMT

Elm J. 11o Work t 
R 102M Newim SL

Derwair CO 11=4

Rb Colson KAnnedy Work #- 
R 2-543515 Eveiraft

Whm&wp CO

Rk*wd Raminwason Work 0" (303)38&WM 
R Z54355 Everaft SL

Whu&kfp CO

Scod Kkffw Work 0: (303)NS*107 
R Z5.37W S. Coom Way

Aurora CO WM3

-Joseph It Kkvw Work 01- (303M&721H 
R740 Ewa SL

LakvA*W CO 110215

Charing W. & Gal M. Mason Work 01 (509)52"Wi 
R 5V7 Newel SL

Waft WA

Lkift J. McAninch Work 0, (321)701-4405 
R Z5on Shia CL

Carol Shemin IL OD188

Mary V. McCracken Work III: (303)538-2M5 
R Z511947 Uftyeft

Nofflosiv CO

C40M E- MW9" Jr. Work#- (X3) 781 V5W R 51147 PemkWow Ortm
Camle Rock co acm 04

Susan M. NeS Work t 
R 5B~ Drove

SmaidWW WI 53D45

PmA E Rrytin Warkt (312)701-4405 R 2.5on OWN CIL
Card ftimarn IL OM 116



EXHIBIT B 07-Ow-W
P#p3c(4

wwn Buffalo Estatu %JN

CLIENT FIRST TAX ID OTHER TAX ID TYPE AMOUNT

Ridw K Rhm Work t (301) 8354= R 5720 Hwdnom Rd.
Rackdk MD 2W52-1029

Rkhwd K Rk w Work#- (34M73S4M R 012351 N. Pkw Vift Tr.
Pohm CO SM34-WO

MWk Setufun Work 8: (310) S46-2005 R 2.5100 Floumoy Rd.
II I mw Sewh CA 90M

Mary Pau& Two" Work f- (303)671,34V R 0742 S. Yoxglisid Ct
1.0%mocad CO

Sbphm C. TodoW Work t (303)236-Mi R 0.5428 D*Frwco D"
Gaiden CO a0401

D ' m I K Tadaki Work #- R 0.53354 S. Flower Seed Urdt 055
Lakm&*W CO 8W7

Ank*wft M. TedoN & J. Nor§Lnd Work #-. R 0.5222D CAdw Cmft Road
Adon CA 0510

Arr4cw & cecas C. T&V Work #-. (303)gn-SM R 571164 S. Hwim C*cis
L!Wdmn 00 aM22

DorwAd H. & Mwis TWw Work t. It 011 WV*bm.w RcL
Suddkbroi* NJ 0700

Dan Tbmw Work #* (808=-5142 R 51371 KahmWerd Drtm
KWkn HA SUM

id" J. vwxmnxw Work #* (303)BB7.1212 R 0.6mam Chmis DrIvv
wasbrk"K CO



EXHIBIT B 07-Ow-W

BUF22 Buffalo Estan %jiv Pvp40(4

CLIENT m
FIRST TAX ID OTHER TAX ID TYPE AMOUNT

John 8. VlWw WarkV (M)2W-WW 
Requisr % 0.0252MI I- 112h Ave.

Thanftn CO a=

Ch1h Ted Y&V & EvWw Liu Y&V work r. 
R 5571 Sunrise DrKv

Gdden CO OD4M

mmmwmmwý
100



DEPARTMENT OF THEARMY

kAIMI-P, F 171, ý'l Ck -\!'k 74, 50

June 11, 1996
RE PLY TO
710N oý

Office of the Program Manager

Fuller East Partnership
Fuller 45 Partnership
Buffalo Estates Partnership
General Partnerships
Mr. John J. Vandemoer
Mr. John B. Villano
Manaainp, and General Partners
8791 Circle Drive
Westminster, Colorado 80030

Dear Mr. Vandemoer and Mr. Villanoý

Thank you for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed
Plan. Public input is an important component of the remediation process, and your participation
in the process helps maintain the dialogue between the U.S. Army and the public.

In response to your comment about an alternative water supply, the Army and Shell Oil
Company have reached an Agreement in Principle, enclosed with this letter, with South Adams
Countv Water and Sanitation District (SACWSD) that includes the payment of $48.8 million to
SACWSD and requires that SACWSD water be.supplied to consenting drinking water well
owners within the dilsopropyl methylphosphonate (DIMP, an RMA byproduct) plume footprint
by Januarv 1999. In addition, the Agreement in Principle requires SACWSD to provide 4,000
acre-feet of water to Commerce City and the Henderson area by 2004. The parties involved in
the v.-ater negotiations believe that the settlement is fair and will permit SACWSD to secure an
adequate water supply to satisN, Commerce City's and Henderson's water needs. If you have an-ý,ý
further questions regarding the water supply, please contact Mr. Tim Kilgannon of this office at
303-289-0259 or Mr. Larry Ford of SACWSD at 303-288-2646.

Readiness is our Profession



-2-

If you have any additional questions or concerns regarding the RMA On-Post Proposed
Plan, please direct them to Mr. Brian Anderson of this office at 303-289-0248. Thank you again
for your comments.

Sincerely,

C'

Euge e H.. ishop
Col nel, U.S. Army
Program Manager

Enclosure

Copies Furnished:

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal
Building I 11, Commerce City, Colorado 80022-1748

Mr Robert Foster, U.S. Department of Justice, 999-18th Street,
Suite 945, North Tower, Denver, Colorado 80202

Prop-ram Manager Rocky Mountain Arsenal, Attn: AMCPM-RMI-D, Document Tracking
Center, Commerce CitNf, Colorado 80022-1748



AGREEMENT IN PRINCIPLE REGARDING A WATER SUPPLY BETWEEN

SOUTH ADAMS COUNTY WATER AND SANITATION DISTRICT (SACWSD),

THE ARMY AND SHELL OIL CONPANY

I - PAYMENT BY THE ARMY AND SHELL WILL BE IN THREE ANNUAL

INSTALLMENTS, $16 MILLION, $16 MILLION, AND $16.8 MILLION. THE FIRST

PAYMENT TO BE MADE WITHIN 90 DAYS OF 1 OCTOBER 1996. SUBJECT TO

THE AVAILABILITY OF FUNDS.

2. PAYMENT OF THE ABOVE SUM IS CONDITIONED ON ADHERENCE TO THE

FOLLOWING TERMS. OTHER TERMS AND CONDITIONS WILL BE THE

SUBJECT OF FURTHER NEGOTIATION.

A. PAYMENTS WILL BE HELD IN TRUST FOR SACWSD. TRUSTEE TO

BE CHOSEN BY THE ARMY & SHELL WITH SACWSD CONCURRENCE. ANY

INTEREST THAT ACCRUES MUST BE RETURNED TO THE ARMY AND SHELL.

B. SACWSD MUST HOOK UP OWNERS OF DOMESTIC WELLS IN THE

DINP FOOTPRINT WHO CONSENT TO BE INCLUDED IN THE SOUTH ADAMS

COUNTY WATER AND SANITATION DISTRICT AND WHO CONSENT TO BE

HOOKED UP; AND SUCH HOOK UPS WiLL BE COM[PLETED NOT LATER THAN

THE 24TH MONTH AFTER THE DATE OF THE INITIAL PAYMENT FOR T'HOSE

WHO CONSENT BY THE 20TH MONTH AFTER THE INITIAL PAYMENT.

THOSE WHO REQUEST TO BE HOOKED UP AFTER THE 20TH MONTH WILL

BE HOOKED UP WITHIN A REASONABLE TINE. AS NOTED IN G, BELOW,

SACWSD WILL NOT BE RESPONSIBLE FOR HOOKING UP MORE THAN 130

HOMES. SACWSD ALSO IS NOT RESPONSIBLE FOR EXTENDING THE MAIN

WATER DISTRIBUTION SYSTEM BEYOND THE DIMIP FOOTPRINT AS

FINALLY DETERMINED IN THE ON-POST ROD. THE MAIN WATER

DISTRIBUTION SYSTEM FOR THE HENDERSON AREA (12" DIAMETER PIPE

SYSTEM) WILL BE COM[PLETED BY THE 24TH MONTH AFTER THE INITIAL

PAYMENT. SACWSD WILL RECEIVE FROM THE TRUST ACCOUNT $3,950 FOR

EACH HONE CONNECTED IN THE NEW SERVICE AREA AND $2,265 FOR

EACH HONE CONNECTED IN THE OLD SERVICE AREA, UP TO A TOTAL OF

130 HOMES. ATTACHED IS THE MAP THAT SHOWS THE LATEST DRAP

PLUME WIUCH IS TO BE UPDATED PRIOR TO THE FINALIZATION OF THE

ON-POST ROD.

C. SACWSD MUST CONTRACT FOR WATER RIGHTS OR SUPPLY BY

NOT LATER THAN six MONTHS AFTER THE DATE OF THE FINAL PAYMENT.

D. PAYMENTS FROM THE TRUST TO SACWSD MUST BETIED

DIRECTLY TO THE ACQUISITION AND DELIVERY OF 4000 ACRE FEET OF

zoo In 13SNaOD VMS ... AM AVI SIAN3 AMV Sfl OtCZ969 VOL YVA tg:ET ISJ 96/9Z/TO



WATER AND THE HOOK UP OF WELL OWNERS IN THE HENDERSON AREA.

ALL EXPENDITURES BY SACWSD PAID FROM THE TRUST ACCOUNT WILL

BE SUBJECT TO AUDIT BY THE ARMY AND SHELL. UP TO $43 MILLION MAY

BE SPENT ACQUIRING AND DELIVERING THE 4000 ACRE FEET OF WATER

AND UP TO $4.65 MILLION MAY BE SPENT ON HOOK UPS IN THE

HENDERSON AREA. THE REMAINING $1.15 MILLION IS TO OFFSET

INFLATION OR CONTINGENCIES. ANY EXPENDITURES CHALLENGED BY

THE ARMY, SHELL, OR THE TRUSTEE WILL BE SUBMITTED TO THE

ALTERNATIVE DISPUTE RESOLUTION (ADR) METHOD DESCRIBED IN E,

BELOW.

E. AN INDEPENDENT QUALIFIED AGENT, WHO IS A SENIOR WATER

RESOURCE EXPERT WITH EXPERIENCE IN ACQUIRING AND DELIVERING

WATER, WILL BE SELECTED BY SACWSD, WITH THE CONCURRENCE OF

THE ARMY AND SHELL, TO DIRECT THE SELECTION, ACQUISITION, AND

IMPLEMENTATION OF A WATER SUPPLY ON BEHALF OF SACWSD THAT

CAN BE OPERATIONAL BY I OCTOBER 2004. THE TERMS OF THE AGENCY

WILL BE AGREED UPON SACWSD, THE ARMY AND SHELL. THE ARMY AND

SHELL WILL CONCUR WITH THE DESIGN OF AND SUBSEQUENT BID

PACKAGES FOR THE WATER DELIVERY SYSTEM. THE CONSTRUCTION

FIRM OR FIRMS TO CONSTRUCT THE PROJECT OR PROJECTS WILL BE

SELECTED BY COMPETITIVE BID BASED ON A SOLICITATION PROCESS

CONCURRED IN BY THE ARMY AND SHELL. THE COSTS ASSOCIATED WITH

IMPLEMENTING THIS SECTION WILL BE PAID FROM THE TRUST ACCOUNT.

ANY DISAGREEMENT ARISING REGARDING THE IMPLEMENTATION OF THIS

SECTION WILL BE SUBMITTED TO A FORM OF ADR CONSISTING OF

SUBMISSION OF THE DISPUTE TO THREE WATER RESOURCE EXPERTS; ONE

SELECTED BY THE ARMY AND SHELL; ONE SELECTED BY SACWSD; AND

ONE SELECTED BY THE INDEPENDENT AGENT OR BY THE AGREEMENT OF

THE TWO SIDES IF THERE IS NO INDEPENDENT AGENT. THE COST OF ADR

WILL BE BORNE BY THE PARTIES WITH EACH SIDE PAYING FOR ITS

EXPERT AND EACH SIDE PAYING 50% OF THE COST OF THE EXPERT FOR

THE INDEPENDENT AGENT.

F. ALL FUNDS REMAINING IN THE TRUST ACCOUNT AT THE

COMPLETION OF THE WATER PROJECT OR ON I OCTOBER 2004,

WHICHEVER OCCURS FIRST, WILL REVERT TO THE ARMY AND SHELL.

REVERSION INCLUDES ANY SAVINGS REALIZED BY SACWSD FROM COST

SHARING PROJECTS WITH OTHER ENTITIES. REVERSION MAY BE DELAYED

WHERE UNKNOWN OR UNEXPECTED CONDITIONS OR CIRCUMSTANCES

PREVENT COMPLETION OF THE PROJECT BY I OCTOBER 2004. WHETHER,

AND FOR HOW LONG, REVERSION SHOULD BE DELAYED WILL BE SUBJECT

TO THE NMTHOD OF ADR DESCRIBED IN E, ABOVE.

2

coo it lasmfloo VKH ... AIG AiTl 81-AN3 ANHV Sfj M Z969 COL XV-d SS:VT IN3 96/9Z/10



G. SACWSD AGREES TO SATISFY THE OBLIGATIONS CONTAINED IN

ITEMS 16 AND 17 OF THE AGREEMENT ON A CONCEPTUAL REMEDY FOR

THE CLEAN UP OF ROCKY MOUNTAIN ARSENAL. THE PAYMENTS TO

SACWSD WILL CONSTITUTE CONPLETE SATISFACTION OF THE ARMY AND

SHELL'S OBLIGATIONS CONTAINED IN ITEMS 16 AND 17 AND CONDLETE

SATISFACTION OF ALL COSTS ASSOICIATED WITH THE TERMS AND

CONDITIONS NECESSARY TO EXECUTE THESE OBLIGATIONS. ALL COSTS

NECESSARY TO EXECUTE THE REQUIREMENTS OF TIES AGREEMENT,

UNLESS OTHERWISE EXPRESSLY STATED, WILL BE PAID OUT OF THE

TRUST ACCOUNT. SACWSD WILL NOT BE RESPONSIBLE FOR MONITORING

REQJAREMENTS TO BE PERFORMED BY THE ARMY AND SHELL IN

ACCORDANCE WITH ITEM 17 AND SACWSD WILL NOT BE RESPONSIBLE

FOR HOOKING UP MORE THAN THE FIRST 130 WELL OWNERS. ANY

ADDITIONAL HOOK UPS REQUIRED UNDER THE TERMS OF ITEM 17 WILL BE

THE RESPONSIBILITY OF THE ARMY AND SHELL.

H. SACWSD WAIVES AND RELEASES THE ARMY AND SHELL FROM

ALL RESPONSE COSTS AND CLAIMS FOR DAMAGES FOR ALL RMA

CONTAMINANTS AND POLLUTANTS IN THE SACWSD WATER THAT ARE

KNOWN OR DETECTED PRIOR TO, OR AT THE TIME OF, THE SIGNING OF

THE ON-POST RECORD OF DECISION (ROD). PAYMENT OF RESPONSE

COSTS, IF ANY, OWED TO SACWSD AT THE TINE OF THE SIGNING OF THE

ON-POST ROD WILL BE DETERM[INED BY AGREEMENT OF THE PARTIES

PRIOR TO SIGNING THE FINAL AGREEMENT CONTEM[PLATED BY TIES

AGREEMENT IN PRINCIPLE..

1. ANY REUSABLE RETURN FLOWS ASSOCIATED WITH ANY WATER

SOURCE ACQUIRED WILL BE MADE AVAILABLE TO SACWSD FOR

REPLACEMENT OF DEPLETIONS UNDER ITS E)GSTING AUGMENTATION

PLAN FOR THE FIRST THREE YEARS FOLLOWING THE INITIAL DELIVERY

OF WATER FROM THE NEW WATER SOURCE IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED, OTHERWISE RETURN

FLOWS ASSOCIATED WITH THE NEW WATER SOURCE, AND ANY WATER

UNUSED BY SACWSD FROM THE WATER SOURCE ITSELF$ SHALL BE MADE

AVAILABLE AT ARMY AND SHELL EXPENSE FOR THE REMEDIATION OF

RMA FOR NOT LESS THAN 10 YEARS, IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED. THE FINAL PERIOD TO

BE AGREED UPON. AFTER RENEDIATION, ALL RETURN FLOWS WILL

RETURN TO THE USE OF SACWSD. EACH PARTY WILL BE RESPONSIBLE

FOR ANY NECESSARY APPROVALS. DISPUTES ARISING OVER THE

IMPLEM[ENTATION OF TIES SECTION WILL BE SUBME71"ED TO ADR AS

DESCRIBED IN E, ABOVE.

J. SACWSD WILL WARRANT AND OTHERWISE DEMONSTRATE IT IS

AUTI-IORIZED AND QUALIFIED TO ENTER INTO THIS AGREEMENT, ACQUIRE

3
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AND PROVIDE WATER AND HOOK UP WELL OWNERS, SUBJECT TO THOSE
WELL OWNERS' CONSENT TO INCLUSION WITHIN THE DISTRICT. SACWSD
WELL BE RESPONSIBLE FOR PERMITrING, ADJUDICATION, AND OTHER
REQUIREMENTS OF STATE AND FEDERAL LAW.

K. PARTICIPATION BY THE ARMY AND SHELL, OR BY THEIR
REPRESENTATIVES, IN OVERSIGHT IN NO WAY CONSTITUTES AN EXPRESS
OR IMPLIED WARRANTY OR REPRESENTATION REGARDING THE
ADEQUACY, SUITABILITY, OR LEGALITY OF SACWSD OR THE
INDEPENDENT AGENT'S ACTIONS TO OBTAIN OR PROVIDE WATER.

L. ALL PARTIES RESERVE ANY RIGHTS THEY MAY HAVE
REGARDING NONPERFORMANCE BY THE OTHER PARTIES.

M. THIS AGREEMENT IS SUBJECT TO COMPLIANCE WITH ALL
APPLICABLE LAWS AND WILL BECOME EFFECTIVE AND BINDING WHEN
INCORPORATED BY REFERENCE IN THE ON-POST ROD.

N. THE AMOUNT AGREED UPON IS SUBJECT TO APPROPRIATE
CREDITS FOR ANY ARMY AND SHELL CONTRIBUTIONS TO WATER OR
INFRASTRUCTURE, SUBJECT TO SACWSD APPROVAL. APPROVAL WILL
NOT BE WITHHELD UNREASONABLY. DISPUTES WILL BE SUBMITTED TO
THE METHOD OF ADR DESCRIBED IN E, ABOVE.

0. ALL PARTIES WILL PUBLICLY SUPPORT Tl-lIS AGREEMENT.

P. ALL O&M COSTS ASSOCIATED WITH THE ACQUISITION AND
DELIVERY OF WATER AND WITH THE HOOK UP OF WELL OWNERS WILL BE
SACWSD'S RESPONSIBILITY. THE ARMY WILL SUPPORT ANY NECESSARY
AMENDMENTS TO ALLOW THE KLEIN FUND ALSO TO BE USED FOR O&M
COSTS FOR THE NEW WATER SYSTEM.

Q. QUARTERLY PROGRESS REPORTS WILL BE MADE BY SACWSD, OR
ITS REPRESENTATIVE, TO THE RMA COUNCIL.

R. THE ARMY OR SHELL WILL PAY, IF NECESSARY, WITHIN 30 DAYS
AFTER SIGNATURE OF THE ROD, A SUM NOT TO EXCEED $1 MILLION TO
PURCHASE AN OPTION ON WATER AGREED TO BY SACWSD, THE ARMY
AND SHELL. THIS SUM WILL BE CREDITED AGAINST THE FIRST ANNUAL
PAYMENT UNDER SECTION 1, ABOVE.

version 10 - 26/01/96
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DEAR MRPMIDEt?T
I AM WRrM(3 To YOU ABOUT THE QMVE hUSAYMCE DONE TOM

PEOPLE OF -An, COMMýN= BY- AY AN 3HELL,0100.

WE HAVE BEEN WLrNDA=, WJM TOMP OUR AKWAMAAM SMSFOR
yLAXQNLY IN ' 1988 DID THE ARMY09CLk=ZECLARE

EIZE CO= BY PRODUM OF NERVE GAS HAVE

cQbEjUU.?,NeW IlMy .WANT To FINALLY PUT IMSID= -BUTME

FINAL ROMY AS TffY CALL IT WILLNT ONE US ANY. aZAN WATEP,

HOW CAN A COUNI'MY, SUCH AS OURS THE GUEATEST IN THE WORLD EW

BOPAHL, CHER.NOBLEý004ADAXMM SHOULD 100 ON? NOT IM2 TIM

oWN PFACE LOVING TAX PAYING FLAG WAVING CTrOM? WE DO NOT SM

MUCK BUT WATER PLTRE AND SNPLEI WE DEM A SUPPLY OF 2500 ACRE

FEF,T PER yFAR To SusTAIN Us UNM THE MISDEEDS Of THE ARMY ARE NO

MOM TOS ISESTUATED AT PORTY.YEARS. TMS WE ASK IN YOUR NAME

FOR THE PEOPLE OF HWERSON -CO. I UNDWT -AND WKW ALL YOUR
ENTRMS MUST -C)O pop' OU 'LOOK-DM THIS

THE MOMENT. Btrr IF Y.. .-OULD

MATM_BMRE nMAW FINAL= TM XMA&CHgr, 19% WE WOULD

BE GPXAMY APPRECLkTF& PLEASE HAVE A SAFE AN : D HAPPY HOUDAY

SEASON, YOU AND YOUR FAN1Y-..:'.

nMKy6U)

120
HENDERSON 018%40

9605904-1/1-A-a
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Jim EW
ISMI EON 12191 Ck"

bAghtwL, CA10faft owl

oocamber 4, 199S

Z>ear Resident;

In may of 199S the United States AMY (ArmY) Shell Oil

Company (shell), Colorado Department of Public Health and

Environment (cmpKa) , Uhited Statee 9nvirornw_nt&1 Protect 4 n Agency
Pish & Wildlif a S*rvic8 (USF&ws'

,EPA) , and the United States
agreed upon a Conceptual Remedy to be used in the cleanup of th;

Rocky Mountain ArseLnal. The conceptual Agreement means the five

parties have agreed in principal how to 
cleanup the Arsenal. The

final decision, called the Record of Decision (ROD) , in to be

issued in the spring of 1996.

However, the Conceptual Agreement does not address the issue

of contamination of off-post water. The Stakeholders, which

include Coworce City and Henderson have asked for 1500 acre feet

of good quality water to replace the contaminated supply. The

Conceptua: Agreeitwent states that the Army and Shell will provide a

replacement supply of only 4000 acre feet, which is not intended to

serve Henderson. in the pan". it was estimated that there was 2500

acre feet of ground water which could be served to the Henderson

area. We think it is important that the 2SOO acre feet of water be

provided to Henderson in addition to the 
4000 acre feet identified

in the Conceptual Agreement.

It in imperative that residents " proport, owners in

Henderson make their wishes for a clean, safe, reTiable water

supply known immediately.

Statemoents may be mailed to:

Program Manager for the Rocky Mountain ArBenal

Rocky Mountain Arsenal
Commerce City, Colorado 90022

Xn an effort to secure a clean, safe, reliable water supply,

the Henderson Coaliticn was formed. The Coalition in sponsoring a

meeting for residents to voice 
their opinions. The Arymy. Shell -,

EPA, CDPXZ, and USF&WS have been invited to the Tuesday, December

12 meeting. The meeting will be hold at 1:30 p.m. at the Adams

County Regional Park, 97SS Henderson Road. A flier with the

details is enclosed. The Coalition is also circulating 
petitiona

which can be signed at the December 12 meetiing.

9605904-1/1-A-b
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we need to shcw the poliv.( makers that we are united in our

efforts to get a clean safe, rýlixble water supplY to replace our

poisoned, contaminated supply.

Following is the language used in the petition.,

WE, TFM MaMRSIMM, B23:310 SRSIV-WTS A=/OR pRopZRTY OWMERS OF THE

.%RM XWW AS =M12XJ3CG1 CDWYJM, DIRECTLY NORTH OF THE ROCKY

MtDrrA= ARSEML, =M= ýýi TiM lMaTED STATRS ARPW AJFD 9=1 OIL

COMPAM PAY POR NM IyarrUL A W&TZR SysTEH To PROVIDE XATER TO THE

RXISTIM HOPOW AM V== WATZX SMS WX To TIM CoWTAXIMATTON OF

OUR WWM WPPLY - T= W&TZR pROV-IDED To TFM ARjCA XUST REPLACS THE

25oo AM FzZT OF CoWrAMINATED UXTER AND 3z OF EXCE"WT QUALITY

AND SU"ICIZIfT Q;UWffj.Ty To JwPAIR THE DAKWZ TO OUR AREA. SINCE

1942 THE UNITED 9TATES ARXY AND SHITL orL C014PANY HAVE BEEN

CCXTAMjXhTjp0 a= LAND AND WATER AND MST BE HELD ACCOUNTABLE FOR

THRIR ACTTCWS.

Remember, the Axmri and Shell have polluted and poisoned our

water for 53 yeaxs. At no time have they agreed with the

Stakeholders that our supply should be replaced. CDPHE has

provided bottled water to members of our community for years.

if this issue is not resolved before the ROD is signed, there

will be no recourse.

it is up to us to secure the future of our comMinitY. Write &

statement to the Proiggram Kanager of the Rocky Mountain Arsenal,

sign the petition, and attend the meeting on December 12.

Encourage your neighbors 
to participate. Thirs could be the lae--

opportunity to recover 
some of the damages to our 

community.

§incerel

rson coalition

L. Erge

Encl.
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VEM 1 CR5 MEETING

1%1'%STT'%ENTS

HENDERSON AREA TbEl Ili- I
1:>11%4]P T%43S1E-rll**TCxý

Soft MovaWn Aremal Pefluftet and Caetau"&M

1 1W -dow Tu=da7, Deenobw 136 19" at 7:30 PK

Most Adý Cmeq ReglwW Part

9795 sn"M " RO&C Brthua, CO

ADM Your WCU have We7 A

AWby Wmm't &a US Arwy or SheU CQ m$aced tU water

&ey brov poixmvd since 1942 (53 yew)? A

ILO-D, im propowd hu not indu4ed any NO quafity replacement water

hr ft HdWww Ann or the amenary pipdinw

by dw Rawkreen Cadn"
brrlb* US Army, Udl 04, TA-Cainty Heakk Cdbmdo

c(PAshk Swith Adam Coumy Waw and Sanitation.

Adam Caumy Cmmit-w-k-m-em. and EPA.

H, Wo me v CbmANOn - An Erger, Cho kwwn, 619-054.9 (home),

""2" (woo*

9605904-1/1-A-c



wff A ftJL 4 WO WA vf&& 'Lo!" LA.
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JL= NOUffAIN ARMAL

I X=a THAT YOUR FINAL DE=N CANNOT BE MADE WITHOUT

A CONFEM OVEUJAUL OF THE HENDERSON RESMVM WATER SUPPLY

iF wE ARE To oNLY wr Lz savicE rtmN wE WU NEM ACCEPT

ANY FNAL ROMY, WE DEMAND WATER THAT YOU HAVE TAM FROM

us.
IF WE HAVE 2500 ACRE FEET IN OUR AQUM TFL4T HAS BEEN DEMOYED

BY THE ARMY AND SHEU THENNO AGMEMENT WUl. BE ACCEFIW AS

FNAL WITHOUT THAT SP&MC NUMM WRITIN IN STONETHE TOTAL

COST OF T!HM REMY SHOULD NO LONGER FALL UPON US. AS WE HAVE

BORE M PAIN AND U?WE MONETARY HARDSW YOU HAVE PLA(M:)

um,vs SINCE 1941
THE YEARS OF LIES THAT YOU HAVE PEUVRAM UPON US HAVE BEEN

EXPOSED. BUT WHAT GOOD DOES THAT DO US TO KNOW THE TRUTH EF

WE ARE TOLD THAT IS DOES NOT MATTER? THAT WHAT MATTW IS THAT

TlM OOVERNNOCT CAN DO TO US WHAT rr WANTS AND ANYONE UNDER

CON-WCpr WrrH SANZ IS E)EMYT.WE REQUn WE DEMAM JUST

CoNMSA710NI 7M WU BE DONE BEFORE YOU REACH THE END OF

YOUR ASSOCIATION WrM ME PEOPM OF ADAMS COUNTY. ONLY THEN CAN

WE ALL UVE IN PEACE AND HARMONY WffH ONE ANDIM AND OUR

OOVE00fiNT.
THANK YOU
ROBERT S. HANSON
11001 E 120 AVE
HENDERSON CO. IWO
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June 11, 1996
RIM TO,

Office of the Proszram Manap-er

Mr. Robert S. Hanson
I 100 1 E. 120 Avenue
Henderson, Colorado 80640

Dear Mr. Hanson:

Thank you for your comments on the Rocky Mountain Arsenal (RX4A) On-Post Proposed
Plan. Public input is an important component of the remediation process, and your participation

in the process helps maintain the dialogue between the U.S. Army and the public.

The Army believes that the Agreement in Principle that the Army and Shell Oil Company

have reached with South Adams County Water and Sanitation District (SACWSD) ensures a safe
and adequate water supply for the community. The Agreement in Principle, enclosed with this
letter, includes the payment of $48.8 million to SACWSD and requires that SACWSD water be
supplied to consenting drinking water well owners within the dilsopropyl methylphosphonate
(DIW, an RMA byproduct) plume by January 1999. In addition, the Agreement in Principle

requires SACWSD to provide 4,000 acre-feet of water to Commerce City and the Henderson are'i

by 2004. The parties involved in the water negotiations believe that the settlement is fair and xkill

permit SACWSD to secure an adequate water supply to satisfý Commerce City's and Henderson',

water needs. If you have any further questions regarding the water supply, please contact

Mr Tim Kilgannon of this office at 303-289-0259 or Mr. Larry Ford of SACWSD at

303-288-2646.

If you have any additional questions or concerns reaardiniz the RMA On-Post Proposed

Plan. please direct them to Mr. Brian Anderson of this office at 303-289-0248. Thank you again

for vour comments.

Sincerely,

-7

Euiiene H. Bishop
Colonel. U.S. Army
Program Manager

Enclosure

Readiness is our Profession



Copies Furnished:

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal
Building I 11, Commerce City, Colorado 80022-1748

Mr. Robert Foster, U.S. Department of Justice, 999-18th Street,
Suite 945, North Tower, Denver, Colorado 80202

Program Manager Rocky Mountain Arsenal, Attn: AMCPM-RMI-D, Document Tracking
Center, Commerce City, Color-ado 80022-1748



AGREEMENT IN PRINCIPLE REGARDING A WATER SUPPLY BETWEEN

SOUTH ADAMS COUNTY WATER AND SANITATION DISTRICT (SACWSD),

THE ARMY AND SHELL OIL CONVANY

1. PAYMENT BY THE ARMY AND SHELL WILL-BE IN THREE ANNUAL

INSTALLMENTS, S16 MILLION, S,16 MILLION, AND $16.9 MILLION, THE FIRST

PAYMENT TO BE MADE WITHIN 90. DAYS OF 1 OCTOBER 1996. SUBJECT TO

THE AVAILABILITY OF FUNDS.

2. PAYMENT OF THE ABOVE SUM IS CONDITI D ON ADHERENCE TO THE

FOLLOWING TERMS. OTEER TERMS AND CONDITIONS WILL BE THE

SUBJECT OF FURTHER NEGOTIATION.

A. PAYMENTS WILL BE HELD IN TRUST FOR SACWSD_. TRUSTEE TO

BE CHOSEN BY THE ARMY & SHELL WITH SACWSD CONCURRENCE. ANY

INTEREST THAT ACCRUES MUST BE RETURNED TO THE ARMY AND SHELL.

B. SACWSD MUST HOOK UP OWNERS OF DOMESTIC WELLS IN THE

DIMP FOOTPRINT WHO CONSENT TO BE INCLUDED IN THE SOUTH ADAMS

COUNTY WATER AND SANITATION DI STRICT AND WHO CONSENT TO BE

HOOKED UP; AND SUCH HOOK UPS WILL BE COM(PLETED NOT LATER THAN

THE 24TH MONTH AFTER THE DATE OF THE INITIAL PAYMENT FOR THOSE

WHO CONSENT BY THE 20TH MONTH AFTER THE INITIAL PAYMENT.

THOSE WHO REQUEST TO BE HOOKED UP AFTER THE 20TH MONTH WILL

BE HOOKED UP WITHIN A REASONABLE nNE. AS NOTED IN G, BELOW,

SACWSD WILL NOT BE RESPONSIBLE FOR HOOKING UP MORE THAN 130

HOMES. SACWSD ALSO IS NOT RESPONSIBLE FOR EXTENDING THE MAIN

WATER DISTRIBUTION SYSTEM BEYOND THE DIND FOOTPRINT AS

FINALLY DETERMINED IN THE ON-POST ROD. THE MAIN WATER

DISTRIBUTION SYSTEM FOR THE HENDERSON AREA (12" DIAMETER PIPE

SYSTEM) WILL BE COM[PLETED BY THE 24TH MONTH AFTER THE INITIAL

PAYMENT. SACWSD WILL RECEIVE FROM THE TRUST ACCOUNT $3,950 FOR

EACH HOME CONNECTED IN THE NEW SERVICE AREA AND S2,265 FOR

EACH HONE CONNECTED IN THE OLD SERVICE AREA, UP TO A TOTAL OF

130 HOMES. ATTACHED IS THE MAP THAT SHOWS THE LATEST DRvlP

PLUNE WHICH IS TO BE UPDATED PRIOR TO THE FINALIZATION OF THE

ON-POST ROD.

C. SACWSD MUST CONTRACT FOR WATER RIGHTS OR SUPPLY BY

NOT LATER THAN SIX MONTHS AFTER THE DATE OF THE FINAL PAYNENT.

D. PAYMENTS FROM THE TRUST TO SACWSD MUST BE TIED

DIRECTLY TO THE ACQUISITION AND DELIVERY OF 40M ACRE FEET OF

zoo in '13SO00 v3rd ... AIG AV'l HIAN3 A)MV Sfl 0t6TZ969 C01 IVA tg:tl INJ 96/9Z/T0



WATER AND THE HOOK UP OF WELL OWNERS IN THE HENDERSON AREA.

ALL EXPENDITURES BY SACWSD PAID FROM THE TRUST ACCOUNT WILL

BE SUBJECT TO AUDIT BY THE ARMY AND SHELL. UP TO $43 MILLION MAY

BE SPENT ACQUIRING AND DELIVERING THE 4000 ACRE FEET OF WATER

AND UP TO $4.65 MILLION MAY BE SPENT ON HOOK UPS IN THE

HENDERSON AREA. THE REMAINING $1.15 MILLION IS TO OFFSET

INFLATION OR CONTINGENCIES. ANY EXPENDITURES CHALLENGED BY

THE ARMY, SHELL, OR THE TRUSTEE WILL BE SUBMITTED TO THE

ALTERNATIVE DISPUTE RESOLUTION (ADR) METHOD DESCRIBED IN E,

BELOW.

E. AN INDEPENDENT QUALIFIED AGENT, WHO IS A SENIOR WATER

RESOURCE EXPERT WITH EXPERIENCEIN ACQUIRING AND DELIVERING

WATER, WILL BE SELECTED BY SACWSD, WITH THE CONCURRENCE OF

THE ARMY AND SHELL, TO DIRECT THE SELECTION, ACQUISITION, AND

IMPLEMENTATION OF A WATER SUPPLY-ON BEHALF OF SACWSD THAT

CAN BE OPERATIONAL BY 1 OCTOBER2004. THE TERMS OF THE AGENCY

WILL BE AGREED UPON SACWSD. THE ARMY AND SHELL. THE ARMY AND

SHELL WILL CONCUR WITH THE DESIGN OF AND SUBSEQUENT BID

PACKAGES FOR THE WATER DELIVERY SYSTEM. THE CONSTRUCTION

FIRM OR FIRMS TO CONSTRUCT THE PROJECT OR PROJECTS WILL BE

SELECTED BY COMPETITIVE BID BASED ON A SOLICITATION PROCESS

CONCURRED IN BY THE ARMY AND SHELL. TEE COSTS ASSOCIATED WITH

IMPLEMENTING THIS SEcnoN WILL BE PAID FROM THE TRUST ACCOUNT.

ANY DISAGREEMENT ARISING REGARDING THE IMPLEMENTATION OF THIS

SECTION WILL BE SUBMITTED TO A FORM OF ADR CONSISTING OF

SUBMaSSION OF THE DISPUTE TO THREE WATER RESOURCE EXPERTS; ONE

SELECTED BY THE ARMY AND SHELL; ONE SELECTED BY SACWSD; AND

ONE SELECTED BY THE INDEPENDENT AGENT OR BY THE AGREEMENT OF

THE TWO SIDES IF THERE IS NO INDEPENDENT AGENT. THE COST OF ADR

WILL BE BORNE BY THE PARTIES WITH EACH SIDE PAYING FOR ITS

EXPERT AND EACH SIDE PAYING 50% OF THE COST OF THE EXPERT FOR

THE INDEPENDENT AGENT.

F. ALL FUNDS REMAINING IN THE TRUST ACCOUNT AT THE

COMPLETION OF THE WATER PROJECT OR ON I OCTOBER 2004,

WHICHEVER OCCURS FIRST, WILL REVERT TO THE ARMY AND SHELL.

REVERSION INCLUDES ANY SAVINGS REALIZED BY SACWSD FROM COST

SHARING PROJECTS WITH OTHER ENTITIES. REVERSION MAY BE DELAYED

WHERE UNKNOWN OR UNEXPECTED COND171ONS OR CIRCUMSTANCES

PREVENT COMPLETION OF THE PROJECT BY I OCTOBER 2004. WHETHER,

AND FOR HOW LONG, REVERSION SHOULD BE DELAYED WILL BE SUBJECT

TO THE METHOD OF ADR DESCRIBED IN E, ABOVE.

2
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G. SACWSD AGREES TO SATISFY THE OBLIGATIONS CONTAINED IN

ITEMS 16 AND 17 OF THE AGREEMENT ON A CONCEPTUAL REMEDY FOR

THE CLEAN UP OF ROCKY MOUNTAIN ARSENAL. THE PAYMENTS TO

SACWSD WILL CONSTITUTE COMPLETE SATISFACTION OF THE ARMY AND

SHELL'S OBLIGATIONS CONTAINED IN ITEMS 16 AND 17 AND COMPLETE

SATISFACTION OF ALL COSTS ASSOCIATED WITH THE TERMS AND

CONDITIONS NECESSARY TO EXECUTE THESE OBLIGATIONS. ALL COSTS

NECESSARY TO EXECUTE THE REQUIREMENTS OF THIS AGREEMENT,

UNLESS OTHERWISE E)TRESSLY STATED, WILL BE PAID OUT OF THE

TRUST ACCOUNT. SACWSD WILL NOT BE RESPONSIBLE FOR MONITORING

REQLqREMENTS TO BE PERFORMED BY THE ARMY AND SHELL IN

ACCORDANCE WITH ITEM 17 AND SACWSD WILL NOT BE RESPONSIBLE

FOR HOOKING UP MORE THAN THE FIRST 130 WELL OWNERS. ANY

ADDITIONAL HOOK UPS REQUIRED UNDER THE TERMS OF ITEM 17 WILL BE

THE RESPONSIBILITY OF THE ARMY AND SHELL.

H. SACWSD WAIVES AND RELEASES THE ARMY AND SHELL FROM

ALL RESPONSE COSTS AND CLAIMS FOR DAMAGES FOR ALL RMA

CONTAM[INANTS AND POLLUTANTS IN THE SACWSD WATER THAT ARE

KNOWN OR DETECTED PR10R TO, OR AT THE TIME OF, THE SIGNING OF

THE ON-POST RECORD OF DECISION (ROD). PAYMENT OF RESPONSE

COSTS, IF ANY, OWED TO SACWSD AT THE TIME OF THE SIGNING OF THE

ON-POST ROD WILL BE DETERMINED BY AGREEMENT OF THE PARTIES

PRIOR TO SIGNING THE FINAL AGREEMENT CONTENeLATED BY THIS

AGREEMENT IN PRINCIPLE.-

I. ANY REUSABLE RET'URN FLOWS ASSOCIATED WITH ANY WATER

SOURCE ACQUIRED WILL BE MADE AVAILABLE TO SACWSD FOR

REPLACEMENT OF DEPLETIONS UNDER ITS EXISTING AUGMENTATION

PLAN FOR THE FIRST THREE YEARS FOLLOWING THE INITIAL DELIVERY

OF WATER FROM THE NEW WATER SOURCE IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED, OTHERWISE RETURN

FLOWS ASSOCIATED WITH THE NEW WATER SOURCE, AND ANY WATER

UNUSED BY SACWSD FROM THE WATER SOURCE ITSELF, SHALL BE MADE

AVAILABLE AT ARMY AND SHELL EXPENSE FOR THE REMEDIA11ON OF

RMA FOR NOT LESS THAN 10 YEARS, IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED. THE FINAL PERIOD TO

BE AGREED UPON. AFTER REMEDIATION, ALL RETURN FLOWS WILL

RETURN TO THE USE OF SACWSD. EACH PARTY WILL BE RESPONSIBLE

'FOR ANY NECESSARY APPROVALS. DISPUTES ARISING OVER THE

IMPLEMENTATION OF TICS SECTION WILL BE SUBM[ITTED TO ADR AS

DESCRIBED IN E, ABOVE.

J. SACWSD WILL WARRANT AND OTHERWISE DEMONSTRATE IT IS

AUTHORIZED AND Q R INTO THIS AGREEMENT, ACQUIRE
UALIFIED TO ENTF

3
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AND PROVIDE WATER AND HOOK UP WELL OWNERS, SUBJECT TO THOSE,
WELL OWNERS' CONSENT TO INCLUSION WITHIN THE DISTRICT. SACWSD
WILL BE RESPONSIBLE FOR PERMITTING, ADJUDICATION, AND OTHER
REQUIREMENTS OF STATE AND FEDERAL LAW.

K. PARTICIPATION BY THE ARMY AND SHELL, OR BY THEIR
REPRESENTATIVES, IN OVERSIGHT IN NO WAY CONSTITUTES AN EXPRESS
OR IMPLIED WARRANTY OR REPRESENTATION REGARDING THE
ADEQUACY, SUITABILITY, OR LEGALITY OF SACWSD OR THE
INDEPENDENT AGENT'S ACTIONS TO OBTAIN OR PROVIDE WATER.

L. ALL PARTIES RESERVE ANY RIGHTS THEY MAY HAVE
REGARDING NONPERFORMANCE BY THE OTHER PARTIES.

M. THIS AGREENIENT IS SUBJECT TO COMPLIANCE WITH ALL
APPLICABLE LAWS AND WILL BECOME EFFECTIVE AND BINDING WHEN
INCORPORATED BY REFERENCE IN THE ON-POST ROD.

N. THE AMOUNT AGREED UPON IS SUBJECT TO APPROPRIATE
CREDITS FOR ANY ARMY AND SHELL CONTRIBUTIONS TO WATER OR
INFRASTRUCTURE, SUBJECT TO SACWSD APPROVAL. APPROVAL WILL
NOT BE WITHHELD UNREASONABLY. DISPUTES WILL BE SUBMITTED TO
THE METHOD OF ADR DESCRIBED IN E, ABOVE.

0. ALL PARTIES WILL PUBLICLY SUPPORT THIS AGREEMENT.

P. ALL O&M COSTS ASSOCIATED WITH THE ACQUISITION AND
DELIVERY OF WATER AND WITH THE HOOK UP OF WELL OWNERS WILL BE
SACWSD'S RESPONSIBILITY. THE ARMY WILL SUPPORT ANY NECESSARY
AMENDMENTS TO ALLOW THE KLEIN FUND ALSO TO BE USED FOR O&M
COSTS FOR THE NEW WATER SYSTEM.

Q. QUARTERLY PROGRESS REPORTS WILL BE MADE BY SACWSD, OR
ITS REPRESENTATIVE, TO THE RMA COUNCIL.

R. THE ARMY OR SHELL WILL PAY, IF NECESSARY, WrrHIN 30 DAYS
AFTER SIGNATURE OF THE ROD, A SUM NOT TO EXCEED $1 MILLION TO
PURCHASE AN OPTION ON WATER AGREED TO BY SACWSD, THE ARMY
AND SHELL. THIS SUM WILL BE CREDITED AGAINST THE FIRST ANNUAL
PAYMENT UNDER SECTION 1, ABOVE.

version 10 - 26/01/96
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DEC-12-95 TUE 10:13 AM HUMPHREY 3032321242 P.01

9390 W. lat Ave.
LAkow"dr CO 80226
232-1242(rAX Or lphone)

&
Ruth_Mýazý
Public Aff6irs office
Rocky Mountain Arsenal

FAX 299-0592

DeC&zLber 15 is the stated end of the comment period for the
Proposad Plan. Technically the cOMment period could have ended in
November, to the period has already been extended Once.

Isince my main *intoiF46st ri the ia'fe and effective cleanup of
Rocky Mountain Ars*aal in the shortest practical tize period, I am
opposed to ady extension of the coxunent period for the Proposed

In ao way do I wish to imply lack of support for on-going
avaluAtion of all studies of health or environmental effects of
past and/or future actions. ' Results of studies should be naýepuhlic and mhould ho expected to impact the deaLsion-making proceso
when 4t ee).mos to specific tmchnalrigies. Nawower, the Proper.*& Plan
leaves room for such adjustments.

Thank you,

&4ý-Cm ?C- ax"'eý

9534604-1/1



JAN-16-96 THU 04 :11 PM HUMPHREY 3052321242 P.81

9390 W. lot Ave, Lakewood, CO eO226

OE-Post Proposed Plan Comments
Progra.m Manager, Rocky Mountain Arsenal
Attn: ANCIPM-PH/Col. ZuSone H. Bishop

Colonel Bllebopýý

As I have stated in the past-, I believe the goal of
remediation at Rocky Mountain Arsenal must be protection of human
bealtlk and the environment. Generally, I think the Proposed Plan
points in the right direction. However, there are some things
which should be spelled out in the final Record of Decision.

1. Folks in the Henderson area which have wells contaminated
by DI ' XP or other materials from PAA should be provided safe water
and the needed delivery system. The cost should be included as one
of the costs of remediation and given high priority for completion
within the next year or two.

2. Environmental Konitoring should be combined with Ifealth
monitoring in order to assure stakeholders that remediation in
indeed meeting the stated goal.

3. I'm concerned about the adequacy of the five year review
process as outlined at the Restoration Advisory Board meeting last

fall. in order to fully understand the effectiveness of the
remodiation program it is imperative that the official review
include data on all work, monitoring data, public comments or
complaints, and proposed scheduling. The first review should take

place during 2001 with total review taking place each five years
after that. Good public relations suggest an ongoing public review
of prcqresa, problems, and proposals such as take place at P-kB

meetings.

4. The REX pits seem to pose a special probl*m at this time.

If an acceptable solution can not be reached býefor* the R.O.D.
deadlines, I reconnend that they be pulled out of the On-Post
It.O.D. and becooo a separate operable unit!

5. Jk Trust Fund has been sold as a back-up guaradt*4 for

stakeholder concerns, but is still tentative. The Trust ruftd must

be guaranteed as part of the remediationl it must be available for

emergency use or for use in case Congress refuse* to fund Oparati06

and Maintenance at a future time. I want rentdiation to "

complete as soon as possible, but not at the expense of long-term

health risks.

6. Public involvement should go beyond what Is required,,

including open houses, progress reports, and other means which will

answer questions and concerns of stakeholders. Failure to keep the

public involved in the past has led to suspicion and opposition,

neither of which will facilitate community acceptadca.

9601819-1/1
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June 11, 1996
UM TO

Office of the Program Manager

Ms. Clara Lou Humphrey
93 90 W. I st Avenue
Lakewood, Colorado 80226

Dear Ms. Humphrey:

Thank you for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed

Plan. Public input is an important component of the remediation process, and your participation

in the process helps maintain the dialogue between the U.S. Army and the public.

Your first letter was emphatic in that the period for comments on the On-Post Proposed

Plan should not be extended for any reason. Although the Army agrees with the spirit of the letter

to the effect that the remediation process should move fluidly and unimpeded by needless delays,

several parties required more time to research the document adequately and to assess its contents

In order to allow additional time for comment without excessively delaying the Record of

Decision (ROD), the comment period was extended by 30 days.

Your second letter contained additional comments, and responses are provided below,

numbered consistent with your comments.

I The Army and Shell have reached an Agreement in Principle with South Adams County

Water and Sanitation District (SACWSD). The Army and Shell have committed to connecting

Henderson area well owners to the SACWSD or alternative system if their wells are located

within the detectable area of the dilsopropyl methylphosphonate (DIW1, an RMA byproduct)

plume footprint north of R-MA, which is currently being evaluated. The Agreement in Principle,

enclosed with this letter, includes payment of $48 8 million to SACWSD and requires that

SAC\VSD water be supplied to consenting drinking water well owners within the DIMP plume

footprint by January 1999. In addition, the Agreement in Principle requires SACWSD to provide

4.000 acre-feet of water to the Commerce Citv and Henderson area by 2004. The parties

involved in the water negotiations believe that the settlement is fair and will permit SACWSD to

secure an adequate water supply to satisfy Commerce City's and Henderson's water needs. If you

have any further questions regarding the water supply. please contact Mr. Tim Kilgannon of this

office at 303-289-0259 or Mr. Larry Ford of SACWSD at 303-288-2646.

Readiness is our Profession
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2. The primary goal of the Medical Monitoring Program is to monitor any off-post impact
on human health due to the RA4A remediation. Elements of the Program could include medical
monitoring, environmental monitoring (including water, soil, and air monitoring), or
heal th/co mmunity education. This Program will continue until the on-post soil remediation is
completed. A Medical Monitoring Advisory Group has been established to evaluate specific
issues covered by t-he Medical Monitoring Program.

3. The extensive, site-wide monitoring program that is planned will provide early
detection of any problems with either soil or groundwater remediation. Additionally, the required
periodic five-year review of the remedy widl dValdate whether the remedy remains- protective of
human health and the environment. The Army agrees, that -1he review should, be. comprehensive,
and intends to continue the dialogue with the public in a forum like the Restoration Advisory
Board, as you suggest.

4. Subject to the results of treatability testing and'technology evaluation, approximately
1,000 bank cubic yards (BCY) of principal threat material from the Hex Pit will be treated by an
innovative thermal technology. Solidification will become the selected remedy if evaluation
criteria for the innovative technology are not met. 'the remaining 2,3300 BCY of material will be
excavated and disposed in the on-post hazardous waste landfill.-

5. During the formulation and selection of the remedy, members of the public and some
local uovernmental organizations expressed keen interest in the creation of a Trust Fund, as you
do in your comment, to help ensure the Ion -term operation and maintenance of the remedy. The
Parties have committed to good-faith best efforts to establish such a Trust Fund, as described in
the On-Post ROD. Principal and interest from the Trust Fund would be used to cover the costs of
long-term operations and maintenance throughout the lifetime of the remedial program. These
costs are estimated to be approximately $5 million per year (in 1995 dollars).

It is the intent of the Parties that if the Trust Fund is created it will include a statement containing
the reasons for the creation of the Trust Fund, a time frame for establishing and funding the Trust
Fund, and an appropriate means to manage and disburse money from the Trust Fund. The Parties
are also examining possible options that may be adapted from trust funds involving federal funds
that exist at other remedial sites. The Parties recognize that establishing a Trust Fund may require
special congressional legislation and that there are restrictions on the actions federal agencies can
take with respect to such legislation. Because of the uncertainty of possible legislative
requirements and other options, the precise terms of the Trust Fund cannot now be stated.
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A Trust Fund group will be formed to develop a strategy to establish the Trust Fund. The

strategy group may include representatives of the Parties (subject to restrictions on federal agency

participation), local governments, affected communities, and other interested stakeholders and

will be convened within 90 days of the signing of the ROD.

6. As stated in the response to your Comment Number 3 above, the Army intends to

continue the dialogue with the public throughout the remediation process at RMA.

If you have any additional questions or concerns regarding the RMA On-Post Proposed

Plan, please direct them to Mr. Brian Anderson of this office at 303-289-0248. Thank you again

for your comments.

Sincerely,

ýýufgene Bishop
Colonel, U.S. Army
Program Manager

Enclosure

Copies Furnished.

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal

Building I 11, Commerce City, Colorado 80022-1748

Mr Robert Foster. U.S. Department of Justice, 999-18th Street,

Suite 945, North Tower, Denver, Colorado 80202

Prograrn Manager Rocky Mountain Arsenal, Atm AMCPM-RMI-D, Document Tracking

Center, Commerce City, Colorado 80022-1748



AGREEMENT IN PRINCIPLE REGARDING A WATER SUPPLY BETWEEN

SOUTH ADAMS COUNTY WATER AND SANITATION DISTRICT (SACWSD),

THE ARMY AND SHELL OIL COWANY

1. PAYMENT BY THE ARMY AND SHELL WILL BE IN THREE ANNUAL

INSTALLMENTS, $16 MILLION, $16 MILLION, AND $16.8 MILLION. THE FIRST

PAYMENT TO BE MADE WITHIN 90 DAYS OF I OCTOBER 1996. SUBJECT TO

THE AVAILABILITY OF FUNDS.

2. PAYMENT OF THE ABOVE SUM IS COND171ONED ON ADHERENCE TO THE

FOLLOWING TERMS. OTHER TERMS AND coNDinoNs WILL BE THE

SUBJECT OF FURTHER NEGOTIATION. -

A. PAYMENTS WILL BE HELD IN TRUST FOR SACWSD. TRUSTEE TO

BE CHOSEN BY THE ARMY & SHELL WITH SACWSD CONCURRENCE. ANY

INTEREST THAT ACCRUES MUST BE RETURNED TO THE ARMY AND SHELL.

B. SACWSD MUST HOOK UP OWNERS OF DONIESTIC WELLS IN THE

DIMP FOOTPRINT WHO CONSENT TO BE INCLUDED IN THE SOUTH ADAMS

COUNTY WATER AND SANITATION DISTRICT AND WHO CONSENT TO BE

HOOKED UP; AND SUCH HOOK UPS WILL BE CONPLETED NOT LATER THAN

THE 24TH MONTH AFTER THE DATE OF THE INITIAL PAYMENT FOR THOSE

WHO CONSENT BY THE 20TH MONTH AFTER THE INITIAL PAYMENT.

THOSE WHO REQUEST TO BE HOOKED UP AFTER THE 20TH MONTH WILL

BE HOOKED UP WITHIN A REASONABLE TIME. AS NOT-ED IN G, BELOW,

SACWSD WILL NOT BE RESPONSIBLE FOR HOOKING UP MORE THAN 130

HOMES. SACWSD ALSO IS NOT RESPONSIBLE FOR EXTENDING THE MAIN

WATER DISTRIBUTION SYSTEM BEYOND THE DIM[P FOOTPRINT AS

FINALLY DETERMINED IN THE ON-POST ROD. THE MAIN WATER

DISTRIBUTION SYSTEM FOR THE HENDERSON AREA (12" DIAMETER PIPE

SYSTEM) WILL BE COWLETED BY THE 24TH MONTH AFTER THE INITIAL

PAYNIENT. SACWSD WILL RECEIVE FROM THE TRUST ACCOUNT $3,950 FOR

EACH HOME CONNECTED IN THE NEW SERVICE AREA AND $2,265 FOR

EACH HONE CONNECTED IN THE OLD SERVICE AREA, UP TO A TOTAL OF

130 HOMES. ATTACHED IS THE MAP THAT SHOWS THE LATEST DR.Ap

PLUME WHICH IS TO BE UPDATED PRIOR TO THE FINALIZATION OF T14E

ON-POST ROD.

C. SACWSD MUST CONTRACT FOR WATER RIGHTS OR SUPPLY BY

NOT LATER THAN SIX MONTHS AFTER THE DATE OF THE FINAL PAYMENT.

D. PAYMENTS FROM THE TRUST TO SACWSD MUST BE TIED

DIRECTLY TO THE ACQUISITION AND DELIVERY OF 4000 ACRE FEET OF
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WATER AND THE HOOK UP OF WELL OWNERS IN THE HENDERSON AREA.

ALL EXPENDITURES BY SACWSD PAID FROM THE TRUST ACCOUNT WILL

BE SUBJECT TO AUDIT BY THE ARMY AND SHELL. UP TO $43 MILLION MAY

BE SPENT ACQUIRING AND DELIVERING THE 4000 ACRE FEET OF WATER

AND UP TO $4.65 MILLION MAY BE SPENT ON HOOK UPS IN THE

HENDERSON AREA. THE REMAINING $1.15 MILLION IS TO OFFSET

INFLATION OR CONTINGENCIES. ANY EXPENDITURES CHALLENGED BY

THE ARMY, SHELL, OR THE TRUSTEE WILL BE SUBMITTED TO THE

ALTERNATIVE DISPUTE RESOLUTION (ADR) METHOD DESCRIBED IN E,

BELOW.

E. AN INDEPENDENT QUALIFIED AGENT, WHO IS A SENIOR WATER

RESOURCE EXPERT WITH EXPERIENCE IN ACQUIRING AND DELIVERING

WATER, WILL BE SELECTED BY SACWSD, WITH THE CONCURRENCE OF

THE ARMY AND SHELL, TO DIRECT THE SELECTION, ACQUISITION, AND

IMPLEMENTATION OF A WATER SUPPLY ON BEHALF OF SACWSD THAT

CAN BE OPERATIONAL BY I OCTOBER 2004. THE TERMS OF THE AGENCY

WILL BE AGREED UPON SACWSD, THE ARMY AND SHELL. THE ARMY AND

SHELL WILL CONCUR WITH THE DESIGN OF AND SUBSEQUENT BID

PACKAGES FOR THE WATER DELIVERY SYSTEM. THE CONSTRUCTION

FIRM OR FIRMS TO CONSTRUCT THE PROJECT OR PROJECTS WILL BE

SELECTED BY COMPETITIVE BID BASED ON A SOLICITAT10N PROCESS

CONCURRED IN BY THE ARMY AND SHELL. THE COSTS ASSOCIATED WITH

IMPLEMENTING THIS SECTION WILL BE PAID FROM THE TRUST ACCOUNT.

ANY DISAGREEMENT ARISING REGARDING THE IMPLEMENTATION OF THIS

SECTION WILL BE SUBMITTED TO A FORM OF ADR CONSISTING OF

SUBMISSION OF THE DISPUTE TO THREE WATER RESOURCE EXPERTS; ONE

SELECTED BY THE ARMY AND SHELL; ONE SELECTED BY SACWSD; AND

ONE SELECTED BY THE INDEPENDENT AGENT OR BY THE AGREEMENT OF

THE TWO SIDES IF THERE IS NO INDEPENDENT AGENT. THE COST OF ADR

WILL BE BORNE BY THE PARTIES WITH EACH SIDE PAYING FOR ITS

EXPERT AND EACH SIDE PAYING 500/a OF THE COST OF THE EXPERT FOR

THE INDEPENDENT AGENT.

F. ALL FUNDS REMAINING IN THE TRUST ACCOUNT AT THE

COMPLETION OF THE WATER PROJECT OR ON I OCTOBER 2004,

WHICHEVER OCCURS FIRST, WILL REVERT TO THE ARMY AND SHELL.

REVERSION INCLUDES ANY SAVINGS REALIZED BY SACWSD FROM COST

SHARING PROJECTS WITH OTHER ENTITIES. REVERSION MAY BE DELAYED

WHERE UNKNOWN OR UNE)CPECTED CONDITIONS OR CIRCUMSTANCES

PREVENT COMPLETION OF THE PROJECT BY 1 OCTOBER 2004. WHETHER,

AND FOR HOW LONG, REVERSION SHOULD BE DELAYED WILL BE SUBJECT

TO THE METHOD OF ADR DESCRIBED IN E, ABOVE.
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G. SACWSD AGREES TO SATISFY THE OBLIGATIONS CONTAINED IN

ITEMS 16 AND 17 OF THE AGREEMENT ON A CONCEPTUAL REMEDY FOR

THE CLEAN UP OF ROCKY MOUNTAIN ARSENAL. THE PAYMENTS TO

SACWSD WILL CONSTITUTE COMPLETE SATISFACTION OF THE ARMY AND

SHELL'S OBLIGATIONS CONTAINED IN ITEMS 16 AND 17 AND COMPLETE

SATISFACTION OF ALL COSTS ASSOCIATED WITH THE TERMS AND

CONDITIONS NECESSARY TO EXECUTE THESE OBLIGATIONS. ALL COSTS

NECESSARY TO EXECU T-E THE REQUIREMENTS OF THIS AGREEMENT,

UNLESS OTHERWISE EXPRESSLY STATED, WILL BE PAID OUT OF THE

TRUST ACCOUNT. SACWSD WILL NOT BE RESPONSIBLE FOR MONITORING

REQUIREMENTS TO BE PERFORMED BY THE ARMY AND SHELL IN

ACCORDANCE WITH ITEM 17 AND SACWSD WILL NOT BE RESPONSIBLE

FOR HOOKING UP MORE THAN THE FIRST 130 WELL OWNERS. ANY

ADDITIONAL HOOK UPS REQUIRED UNDER THE TERMS OF ITEM 17 WILL BE

THE RESPONSIBILITY OF THE ARMY AND SHELL.

H. SACWSD WAIVES AND RELEASES THE ARMY AND SHELL FROM

ALL RESPONSE COSTS AND CLAIMS FOR DAMAGES FOR ALL RMA

CONTAMINANTS AND POLLUTANTS IN THE SACWSD WATER THAT ARE

KNOWN OR DETECTED PRIOR TO, OR AT THE TIME OF., THE SIGNING OF

THE ON-POST RECORD OF DECISION (ROD). PAYMENT OF RESPONSE

COSTS, IF ANY, OWED TO SACWSD AT THE TIME OF THE SIGNING OF THE

ON-POST ROD WILL BE DETERMINED BY AGREEMENT OF THE PARTIES

PRIOR TO SIGNING THE FINAL AGREEMENT CONTEMPLATED BY TIES

AGREEMENT IN PRINCIPLE..

1. ANY REUSABLE RETURN FLOWS ASSOCIATED WITH ANY WATER

SOURCE ACQUIRED WILL BE MADE AVAILABLE TO SACWSD FOR

REPLACEMENT OF DEPLETIONS UNDER ITS E)USTING AUGMENTATION

PLAN FOR THE FIRST THREE YEARS FOLLOWING THE INITIAL DELIVERY

OF WATER FROM THE NEW WATER SOURCE IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED, OTHERWISE RETURN

FLOWS ASSOCIATED WITH THE NEW WATER SOURCE, AND ANY WATER

UNUSED BY SACWSD FROM THE WATER SOURCE ITSELF, SHALL BE MADE

AVAILABLE AT ARMY AND SHELL EXPENSE FOR THE REMEDIATION OF

RMA FOR NOT LESS THAN 10 YEARS, IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED. THE FINAL PERIOD TO

BE AGREED UPON. AFTER REMEDIATION, ALL RETURN FLOWS WILL

RETURN TO THE USE OF SACWSD. EACH PARTY WILL BE RESPONSIBLE

FOR ANY NECESSARY APPROVALS. DISPUTES ARISING OVER THE

IMPLEMENTATION OF THIS SECTION WILL BE SUBMn"rED TO ADR AS

DESCRIBED IN E, ABOVE.

J. SACWSD WILL WARRANT AND OTHERWISE DEMONSTRATE IT IS

AUTHORIZED AND QUALIFIED TO ENTER INTO THIS AGREEMENT, ACQUIRE
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AND PROVIDE WATER AND HOOK UP WELL OWNERS, SUBJECT TO THOSE
WELL OWNERS'CONSENT TO INCLUSION WITHIN THE DISTRICT. SACWSD
WILL BE RESPONSIBLE FOR PERMITTING, ADJUDICATION, AND OTHER
REQUIREMENTS OF STATE AND FEDERAL LAW.

K. PARTICIPATION BY THE ARMY AND SHELL, OR BY THEIR
REPRESENTATIVES, IN OVERSIGHT IN NO WAY CONSTITUTES AN EXPRESS
OR IMPLIED WARRANTY OR REPRESENTATION REGARDING THE
ADEQUACY, SUITABILITY, OR LEGALITY OF SACWSD OR THE
INDEPENDENT AGENT'S ACTIONS TO OBTAIN OR PROVIDE WATER.

L. ALL PARTIES RESERVE ANY RIGHTS THEY MAY HAVE
REGARDING NONPERFORMANCE BY THE OTHER PARTIES.

M. T141S AGREEMENT IS SUBJECT TO COMPLIANCE WITH ALL
APPLICABLE LAWS AND WILL BECOME EFFECTIVE AND BINDING WHEN
INCORPORATED BY REFERENCE IN THE ON-POST ROD.

N. THE AMOUNT AGREED UPON IS SUBJECT TO APPROPRIATE
CREDITS FOR ANY ARMY AND SHELL CONTRIBUTIONS TO WATER OR
INFRASTRUCTURE, SUBJECT TO SACWSD APPROVAL. APPROVAL WILL
NOT BE WITHHELD UNREASONABLY. DISPUTES WILL BE SUBMITTED TO
THE METHOD OF ADR DESCRIBED IN E, ABOVE.

0. ALL PARTIES WILL PUBLICLY SUPPORT THIS AGREEMENT.

P. ALL O&M COSTS ASSOCIATED WITH THE ACQUISIT10N AND
DELIVERY OF WATER AND WITH THE HOOK UP OF WELL OWNERS WILL BE
SACWSD'S RESPONSIBILITY. THE ARMY WILL SUPPORT ANY NECESSARY
AMENDMENTS TO ALLOW THE KLEIN FUND ALSO TO BE USED FOR O&M
COSTS FOR THE NEW WATER SYSTEM.

Q. QUARTERLY PROGRESS REPORTS WILL BE MADE BY SACWSD, OR
ITS REPRESENTATIVE, TO THE RMA COUNCIL.

R. THE ARMY OR SHELL WILL PAY, IF NECESSARY, WITHN 30 DAYS
AFTER SIGNATURE OF THE ROD, A SUM NOT TO EXCEED $1 MILLION TO
PURCHASE AN OPTION ON WATER AGREED TO BY SACWSD, THE ARMY
AND SHELL. THIS SUM WILL BE CREDITED AGAINST THE FIRST ANNUAL
PAYMENT UNDER SECTION 1, ABOVE.

version 10 - 26/01/96
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DEPARTMENT OF THE ARMY
FR06P, ý\\l \1 AXA6PR FCF RCý 0 \iCl 'ýTAPý Ak,ýI \,A!,

Ai V I ;ýt F k 'IT), , 01 ORAI'k 7 4, 50 -

June 11, 1996
UPLY

A77ýNTIO\

Office of the Proaram Manager

Mr. John Humphreys
11690 Peoria St.
Henderson, Colorado 80640

Dear Mr. Humphreys:

Thank you for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed
Plan. Public input is an important component of the remediation process, and your participation
in the process helps maintain the dialogue between the U.S. Army and the public.

The Army believes that the water supply issue for Henderson has been successfully
resolved through the Agreement in Principle that the Army and Shell Oil Company have reached
with the South Adams County Water and Sanitation District (SACWSD). The Agreement in
Principle, enclosed with this letter, includes the payment of $48.8 million to SACWSD and
requires that SACWSD supply water to consenting drinking water well owners within the
dilsopropyl methylphosphonate (DINT, an RMA byproduct) plume footprint by January 1999. In
addition, the AQreement in Principle requires SACWSD to provide 4,000 acre-feet of water to
Commerce City and the Henderson area by 2004. The parties involved in the water negotiations
believe that the settlement is fair and will permit SACWSD to secure an adequate water supply to
satlsft- Commerce City's and Henderson's water needs. If you have any further questions

reuardinu the water supply, please contact Mr. Tim Kilgannon of this office at 303-289-0259 or
Mr Larry Ford of SACWSD at 303-288-2646.

If vou have anv additional questions or concerns reizardinv the RMA On-Post Proposed
Plan. please direct them to Mr Brian Anderson of this office at 3303-289-0248. Thank you again
for vour comments

Sincerely,

Euge e H Bi shop
C ol! nel, U S Army
Program Manager

Enclosure

Readiness is our Profession



-2-

Copies Furnished:

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal
Building I 11, Commerce City, Colorado 80022-1748

Mr. Robert Foster, U.S. Department of Justice, 999-18th Street,
Suite 945, North Tower, Denver, Colorado 80202

Proaram Manaizer Rocky Mountain Arsenal, Attn: AMCPM-RMI-D, Document Tracking
Center, Commerce City, Colorado 80022-1748



AGREEMENT IN PRINCIPLE REGARDING A WATER SUPPLY BETWEEN

SOUTH ADAMS COUNTY WATER AND SANITATION DISTRICT (SACWSD),
THE ARMY AND SHELL OIL COMPANY

1. PAYMENT BY THE ARMY AND SHELL WILL BE IN THREE ANNUAL

INSTALLMENTS, S16 MILLION, $16 MILLION, AND S16.8)vffLLION. THEFIRST

PAYMENT TO BE MADE WITHIN 90 DAYS OF I OCTOBER 1996. SUBJECT TO

THE AVAILABILITY OF FUNDS.

2. PAYMENT OF THE ABOVE SUM IS CONDITIONED ON ADHERENCE TO THE

FOLLOWING TERMS. OTHER TERMS AND CONDITIONS WILL BE THE

SUBJECT OF FURTHER NEGOTIATION.

A. PAYMENTS WILL BE HELD IN TRUST FOR SACWSD. TRUSTEE TO

BE CHOSEN BY THE ARMY & SHELL WITH SACWSD CONCURRENCE. ANY

INTEREST THAT ACCRUES MUST BE RETURNED TO THE ARMY AND SHELL.

B. SACWSD MUST HOOK UP OWNERS OF DOMESTIC WELLS IN THE

DIMP FOOTPRINT WHO CONSENT TO BE INCLUDED IN THE SOUTH ADAMS

COUNTY WATER AND SANITATION DISTRICT AND WHO CONSENT TO BE

HOOKED UP; AND SUCH HOOK UPS WiLL BE COMPLETED NOT LATER THAN

THE 24TH MONTH AFTER THE DATE OF THE INITIAL PAYMENT FOR THOSE

WHO CONSENT BY THE 20TH MONTH AFTER THE INITIAL PAYMENT.

THOSE WHO REQUEST TO BE HOOKED UP AFTER THE 20TH MONTH WILL

BE HOOKED UP WITHIN A REASONABLE TIME. AS NOTED IN G, BELOW,

SACWSD WILL NOT BE RESPONSIBLE FOR HOOKING UP MORE THAN 130

HOMES. SACWSD ALSO IS NOT RESPONSIBLE FOR EXTENDING THE MAIN

WATER DISTRIBUTION SYSTEM BEYOND THE DIMP FOOTPRINT AS

FINALLY DETERMINED IN TIM ON-POST ROD. THE MAIN WATER

DISTRIBUTION SYSTEM FOR THE HENDERSON AREA (12" DIAMETER PIPE

SYSTEK WILL BE COMPLETED BY THE 24TH MONTH AFTER THE INITIAL

PAYMENT. SACWSD WILL RECEIVE FROM THE TRUST ACCOUNT $3,950 FOR

EACH HOME CONNECTED IN THE NEW SERVICE AREA AND $2,265 FOR

EACH HOME CONNECTED IN THE OLD SERVICE AREA, UP TO A TOTAL OF

130 HOMES. ATTACHED IS THE MAP THAT SHOWS THE LATEST DRylp

PLUME WIECH IS TO BE UPDATED PRIOR TO THE FINALIZATION OF THE

ON-POST ROD.

C. SACWSD MUST CONTRACT FOR WATER RIGHTS OR SUPPLY BY

NOT LATER THAN six MONTHS AFTER THE DATE OF THE FINAL PAYMENT.

D. PAYMENTS FROM THE TRUST TO SACWSD MUST BE TIED

DIRECTLY TO THE ACQUISITION AND DELIVERY OF 4000 ACRE FEET OF
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WATER AND THE HOOK UP OF WELL OWNERS IN THE HENDERSON AREA.

ALL EXPENDITURES BY SACWSD PAID FROM THE TRUST ACCOUNT WILL

BE SUBJECT TO AUDIT BY THE ARMY AND SHELL. UP TO $43 MILLION MAY

BE SPENT ACQUIRING AND DELIVERING THE 4000 ACRE FEET OF WATER

AND UP TO $4.65 MILLION MAY BE SPENT ON HOOK UPS IN THE

HENDERSON AREA. THE REMAINING $1.15 MILLION IS TO OFFSET

INFLATION OR CONTINGENCIES. ANY EXPENDITURES CHALLENGED BY

THE ARMY, SHELL, OR THE TRUSTEE WILL BE SUBMITTED TO THE

ALTERNATIVE DISPUTE RESOLUTION (ADR) METHOD DESCRIBED IN E,

BELOW.

E. AN INDEPENDENT QUALIFIED AGENT, WHO IS A SENIOR WATER

RESOURCE EXPERT WITH EXPERIENCE IN ACQUIRING AND DELIVERING

WATER, WILL BE SELECTED BY SACWSD, WITH THE CONCURRENCE OF

THE ARMY AND SHELL, TO DIRECT THE SELECTION, ACQUISITION, AND

IMPLEMENTATION OF A WATER SUPPLY ON BEHALF OF SACWSD THAT

CAN BE OPERATIONAL BY I OCTOBER 2004. THE TERMS OF THE AGENCY

WILL BE AGREED UPON SACWSD, THE ARMY AND SHELL. THE ARMY AND

SHELL WILL CONCUR WITH THE DESIGN OF AND SUBSEQUENT BID

PACKAGES FOR THE WATER DELIVERY SYSTEM. THE CONSTRUCTION

FIRM OR FIRMS TO CONSTRUCT THE PROJECT OR PROJECTS WILL BE

SELECTED BY COMPETITIVE BID BASED ON A SOLICITA11ON PROCESS

CONCURRED IN BY THE ARMY AND SHELL. THE COSTS ASSOCIATED WITH

IMPLEMENTING THIS SECTION WILL BE PAID FROM THE TRUST ACCOUNT.

ANY DISAGREEMENT ARISING REGARDING THE IMPLEMENTATION OF THIS

SECTION WILL BE SUBMITTED TO A FORM OF ADR CONSISTING OF

SUBMISSION OF THE DISPUTE TO THREE WATER RESOURCE EXPERTS; ONE

SELECTED BY THE ARMY AND SHELL; ONE SELECTED BY SACWSD; AND

ONE SELECTED BY THE INDEPENDENT AGENT OR BY THE AGREEMENT OF

THE TWO SIDES IF THERE IS NO INDEPENDENT AGENT. THE COST OF ADR

WILL BE BORNE BY THE PARTIES WITH EACH SIDE PAYING FOR ITS

EXPERT AND EACH SIDE PAYING 50% OF THE COST OF THE EXPERT FOR

THE INDEPENDENT AGENT.

F. ALL FUNDS REMAINING IN THE TRUST ACCOUNT AT THE

COMPLETION OF THE WATER PROJECT OR ON I OCTOBER 2004,

WHICHEVER OCCURS FIRST, WILL REVERT TO THE ARMY AND SHELL.

REVERSION INCLUDES ANY SAVINGS REALIZED BY SACWSD FROM COST

SHARING PROJECTS WITH OTHER ENTITIES. REVERSION MAY BE DELAYED

WHERE UNKNOWN OR UNEXPECTED CONDITIONS OR CIRCUMSTANCES

PREVENT COMPLETION OF THE PROJECT BY I OCTOBER 2004. WHETHER,

AND FOR HOW LONG, REVERSION SHOULD BE DELAYED WILL BE SUBJECT

TO THE METHOD OF ADR DESCRIBED IN E, ABOVE.

2
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G. SACWSD AGREES TO SATISFY THE OBLIGATIONS CONTAINED IN

ITEMS 16 AND 17 OF THE AGREEMENT ON A CONCEPTUAL REJ,ýIEDY FOR

THE CLEAN UP OF ROCKY MOUNTAIN ARSENAL! THE I PAYMENTSTO

SACWSD WILL CONSTITUTF COMPLETE SATISFACTION OF THE ARMY AND

SHELL'S OBLIGATIONS CONTAINED IN ITEMS 16 AND 17 AND COMPLETE

SATISFACTION OF ALL COSTS ASSOCIATED WITH THE TERMS AND

CONDITIONS NECESSARY To EXECUTE THESE OBLIGATIONS. ALL COSTS

NECESSARY TO EXECUTE THEREQUIREMENTS OF TIES AGREEMENT,

UNLESS OTHERWISE EXPRESSLY STATED, WILL BE PAID OUT OF THE

TRUST ACCOUNT. SACWSD WILL NOT BE RESPONSIBLE FOR MONITORING

REQUIREMENTS TO BE PERFORMED BY THE ARMY AND SHELL IN
SD WILL NOT BE RESPONSIBLE

-M 17 AND SACWACCORDANCE WITH ITF THAN THE FIRST 130 WELL OWNERS. ANY
FOR HOOKING UP MORE TM TERMS OF ITEM 17 WILL BE
ADDITIONAL HOOK UPS REQUIRED UNDER
THE RESPONSIBILITY OF THE ARMY AND SHELL.-

H. SACWSD WAIVES AND RELEASEStM ARMY AND S14ELL FROM

ALL RESPONSE COSTS AND CLAIMS FOR DAMAGES FOR ALL RMA

CONTAMINANTS AND POLLUTANTS IN THE SACWSD WATER THAT ARE

KNOWN OR DETECTED PRIOR TO,-OR AT THE TIME OF,-THE SIGNING OF

THE ON-POST RECORD. -OF DECISION -(ROD).- ?AYMENT OF RESPONSE

COSTS, IF ANY, OWED TO SACWSD AT THE OF THIF- SIGNING OF THE

ON-POST ROD WILL BE DETERMINED BY I A I GREEMENT OF THE PARTIES

PRIOR TO SIGNING THE FINAL AGREEMENT CONTEMPLATED BY THIS

AGREEMENT IN PRINCIPLE.

1. ANY REUSABLE RETURN FLOWS ASSOCIATED WITH ANY WATER

SOURCE ACQUIRED WILL BE MADE AVAILABLE TO SACWSD FOR

REPLACEMENT OF DEPLETIONS UNDER ITS EXISTING AUGMENTATION

PLAN FOR THE FIRST THREE YEARS FOLLOWING THE INITIAL DELIVERY

OF WATER FROM THE NEW WATER SOURCE IN ANN13AL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED, OTHERWISE RETURN

FLOWS ASSOCIATED WITH THE NEW WATER SOURCE, AND ANY WATER

UNUSED BY SACWSD FROM THE WATER SOURCE ITSELF, SHALL BE MADE

AVAILABLE AT ARMY AND SHELL EXPENSE FOR THE REMEDIATION OF

RMA FOR NOT LESS THAN 10 YEARS, IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED. THE FINAL PERIOD TO

BE AGREED UPON. AFTER REMEDIATIoN, ALL RETURN FLOWS WILL

RETURN TO THE USE OF SACWSD. EACH PARTY WILL BE RESPONSIBLE

FOR ANY NECESSARY APPROVALS. DISPUTES ARISING OVER THE

IMPLEMENTATION OF TIES SECTION WILL BE SUBMITTED TO ADR AS

DESCRIBED IN E, ABOVE.

J. SACWSD WILL WARRANT AND OTHERWISE DEMONSTRATE IT IS

AUTHORIZED AND QUALIFIED TO ENTER INTO THIS AGREEMENT, ACQUIRE
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AND PROVIDE WATER AND HOOK UP WELL OWNERS, SUBJECT TO THOSE
WELL OWNERS' CONSENT TO INCLUSION WITHIN THE DISTRICT. SACWSD
WILL BE RESPONSIBLE FOR PERMITTING, ADJUDICATION, AND OTHER
REQUIREMENTS OF STATE AND FEDERAL LAW.

K. PARTICIPATION BY THE ARMY AND SHELL, OR BY THEIR
REPRESENTATTVES, IN OVERSIGHT IN NO WAY CONSTITUTES AN EXPRESS
OR IMPLIED WARRANTY OR REPRESENTATION REGARDING THE
ADEQUACY, SUITABILITY, OR LEGALITY OF SACWSD OR THE
INDEPENDENT AGENT'S ACTIONS TO OBTAIN OR PROVIDE WATER.

L. ALL PARTIES RESERVE ANY RIGHTS THEY MAY HAVE
REGARDING NONPERFORMANCE BY THE OTHER PARTIES.

M. MS AGREEMENT IS SUBJECT TO COMPLIANCE WITH ALL
APPLICABLE LAWS AND WILL BECOME EFFECTTVE AND BINDING WHEN
INCORPORATED BY REFERENCE IN THE ON-POST ROD.

N. THE AMOUNT AGREED UPON IS SUBJECT TO APPROPRIATE
CREDITS FOR ANY ARMY AND SHELL CONTRIBUTIONS TO WATER OR
INFRASTRUCTURE, SUBJECT TO SACWSD APPROVAL. APPROVAL WILL
NOT BE WITHHELD UNREASONABLY. DISPUTES WELL BE SUBM[ITTED TO
THE METHOD OF ADR DESCRIBED IN E, ABOVE.

0. ALL PARTIES WILL PUBLICLY SUPPORT THIS AGREEMENT.

P. ALL O&M COSTS ASSOCIATED WITH THE ACQUISITION AND
DELIVERY OF WATER AND WITH THE HOOK UP OF WELL OWNERS WILL BE
SACWSD'S RESPONSIBILITY. THE ARMY WILL SUPPORT ANY NECESSARY
AMENDMENTS TO ALLOW THE KLEIN FUND ALSO TO BE USED FOR O&M
COSTS FOR THE NEW WATER SYSTEM.

Q. QUARTERLY PROGRESS REPORTS WILL BE MADE BY SACWSD, OR
ITS REPRESENTATIVE, TO THE RMA COUNCIL.

R. THE ARMY OR SHELL WILL PAY, IF NECESSARY, WITHN 30 DAYS
AFTER SIGNATURE OF THE ROD, A SUM NOT TO EXCEED $1 MILLION TO
PURCHASE AN OPTION ON WATER AGREED TO BY SACWSD, THE ARMY
AND SHELL. TIES SUM WILL BE CREDITED AGAINST THE FIRST ANNUAL
PAYMENT UNDER SECTION 1, ABOVE.

version 10 - 26/01/96
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1 0 W k 1 0 1 AA A I A December 13, 1995

S U I T C 13 1 0

0 N E T A 9 0 1 C [ k T i I

1 2 0 0 * I I t h S T R T Program Manager for the Rocky

Mountain Arsenal
Olkyll - (0 0 802ý2 Rocky Mountain Arsenal

PMONE 0 303-446-27' 7 Commerce City, Colorado M 2

FAX 303-446-2716

The urxkzsignM rePresents James H. Imatani and Sumi Imatani, who own

a residence in Henderson, Colorado. it is our belief that the United States Army
and Shell Oil Company have caused contamination and irreparable damage to the

water system that feeds the wells from which they obtain water for subsistence.

The current plan set forth in the Cbriceptual Agreement fails to provide a substitute

source of tv-ater. We hereby demand that an alternative source of water be

provided in the plan for residents of the Henderson area Otherwise, Mr. and Mrs.

Imatarli will effectively lose their residence.

Your consideration is most appreciated.

Very truly yours,

BAINKS & IMATANI, P.C.

By:
FEW-ard Imatani

EI:bds

0c: Mr. and Mrs. Imatani
Henderson Coalition, c/o Jim Erger

'M"' Banks & Imatani, P.C.
Y"'ý A T T 0 t N E Y S A T L A W 9534803-1/1



DEPARTMENT OF THEARMY
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June 11, 1996
REPD Tý'

Office of the Program Manager

Mr. Edward Imatani
Banks & Imatani, P.C.
One Tabor Center, Suite 13 10
1200 17th Street
Denver, Colorado 80202

Dear Mr. Imatani'.

Thank you for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed

Plan. Public input is an important component of the remediation process, and your participation

in the process helps maintain the dialogue between the U.S. Army and the public.

The Army and Shell Oil Company have reached an Agreement in Principle, enclosed with

this letter, with South Adams County Water and Sanitation District (SACWSD) that includes the

payment of $48.8 million to SACWSD and requires that SACWSD water be supplied to

consentine drinkina, water well owners within the dilsopropyl methylphosphonate (DIMP, an

RNIA byproduct) plume footprint by January 1999 In addition. the Agreement in Principle

requires SACWSD to provide 4,000 acre-feet of water to Commerce City and the Henderson are.t

bv 2004 The Parties involved in the water nevzotiations believe that the settlement is fair and will

permit SACWSD to secure an adequate water supply to satisfy Commerce City's and Henderson

water needs. If you have any further questions regarding the water supply, please contact

Mr Tim Kiluannon of this office at 303-289-0259 or Mr. Larry Ford of SACWSD at

303-288-2646,

Ifvou have ariv additional questions or concerns rep-ardinizz the RMA On-Post Proposed

Plan, please direct them to Mr. Brian Anderson of this office at 303-289-0248. Thank you again

for your comments.

Sincerelv,

Eugea. Bishop
Colonel, U.S. Army
Program Manager

Enclosure

Readiness is our Profession



Copies Furnished:

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal

Building I 11, Commerce City, Colorado 80022-1748
Mr. Robert Foster, U.S. Department of Justice, 999-18th Street,

Suite 945, North Tower, Denver, Colorado 80202
Program Manager Rocky Mountain Arsenal, Attn: AMCPM-RMI-D, Document Tracking

Center, Commerce City, Colorado 80022-1748



AGREEMENT IN PRINCIPLE REGARDING A WATER SUPPLY BETWEEN

SOUTH ADAMS COUNTY WATER AND SANITATION DISTRICT (SACWSD),

THE ARMY AND SHELL OIL CONIPANY

1. PAYMENT BY THE ARMY AND SHELL WILL BE IN THREE ANNUAL

INSTALLMENTS, $16 MILLION, $16 MILLION, AND $16.8 MILLION. THE FIRST

PAYMENT TO BE MADE WITHIN 90 DAYS OF I OCTOBER 1996. SUBJECT TO

THE AVAILABILITY OF FUNDS.

2. PAYMENT OF THE ABOVE SUM IS CONDITIONED ON ADHERENCE TO THE

FOLLOWING TERM[S. OTHER TERMS AND CONDMONS WILL BE THE

SUBJECT OF FURTHER NEGOTIATION.

A. PAYMENTS WILL BE HELD IN TRUST FOR SACWSD. TRUSTEE TO

BE CHOSEN BY THE ARMY & SHELL WITH SACWSD CONCURRENCE. ANY

INTEREST THAT ACCRUES MUST BE RETURNED TO THE ARMY AND SHELL.

B. SACWSD MUST HOOK UP OWNERS OF DONESTIC WELLS IN THE

DIW FOOT?RINT WHO CONSENT TO BE INCLUDED IN THE SOUTH ADAMS

COUNTY WATER AND SANITATION DISTRICT AND WHO CONSENT TO BE

HOOKED UP; AND SUCH HOOK UPS WILL BE COWLETED NOT LATER THAN

THE 24TH MONTH AFTER THE DATE OF THE INITIAL PAYMENT FOR THOSE

WHO CONSENT BY THE 20TH MONTH AFTER THE INITIAL PAYMENT.

THOSE WHO REQUEST TO BE HOOKED UP AFTER THE 20TH MONTH WILL

BE HOOKED UP WITHIN A REASONABLE TIM[E. AS NOTED IN G, BELOW,

SACWSD WILL NOT BE RESPONSIBLE FOR HOOKING UP MORE THAN 130

HOMES. SACWSD ALSO IS NOT RESPONSIBLE FOR EXTENDING THE MAIN

WATER DISTRIBUTION SYSTEM BEYOND THE DIMT FOOTPRINT AS

FINALLY DETERMINED IN THE ON-POST ROD. THE MAIN WATER

DISTRIBUTION SYSTEM FOR THE HENDERSON AREA (12" DIAMETER PIPE

SYSTEM) WILL BE CONTLETED BY THE 24TH MONTH AFTER THE INITIAL

PAYMENT. SACWSD WILL RECEIVE FROM THE TRUST ACCOUNT $3,950 FOR

EACH HONE CONNECTED IN THE NEW SERVICE AREA AND $2,265 FOR

EACH HONE CONNECTED IN THE OLD SERVICE AREA, UP TO A TOTAL OF

130 HONES. ATTACHED IS THE MAP THAT SHOWS THE LATEST DIM?

PLUNE WHICH IS TO BE UPDATED PRIOR TO THE FINALIZATION OF THE

ON-POST ROD.

C. SACWSD MUST CONTRACT FOR WATER RIGHTS OR SUPPLY BY

NOT LATER THAN SIX MONTHS AFTER THE DATE OF THE FINAL PAYMENT.

D. PAYMENTS FROM THE TRUST TO SACWSD MUST BE TIED

DIRECTLY TO THE ACQUISITION AND DELIVERY OF 4000 ACRE FEET OF

I
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WATER AND THE HOOK UP OF WELL OWNERS IN THE HENDERSON AREA.

ALL EXPENDITURES BY SACWSD PAID FROM THE TRUST ACCOUNT WILL

BE SUBJECT TO AUDIT BY THE ARMYAND SHELL. UP TO $43 MILLION MAY

BE SPENT ACQUIRING AND DELIVERING.THE 4000 ACRE FEET OF WATER

AND UP TO $4.65 MILLION MAY BE SPENT ON HOOK UPS IN THE

HENDERSON AREA. THE REMAINING $1.15 MILLION IS TO OFFSET

INFLATION OR CONTINGENCIES. ANY EXPENDITURES CHALLENGED BY

THE ARMY, SHELL, OR THE TRUSTEE WILL BE -SUBMITTED TO THE

ALTERNATIVE DISPUTE RESOLUTION (AýDR) METHOD DESCRIBED IN E,

BELOW.

E. AN INDEPENDENT QUALIFIED AGENS T.WJiO IS A SENIOR WATER

RESOURCE EXPERT WITH EXPERIENCE IN ACQUIRING AND DELIVERING

WATER, WILL BE SELECTED BY -SACWSI), WITH THE CONCURRENCE OF

THE ARMY AND SHELL, TO DIRECT THE SELECTION, ACQUISITION, AND

IMPLEMENTATION OF A WATER SUPPLY ON BEHALF OF SACWSD THAT

CAN BE OPERATIONAL BY I OCTOBER 2004. -THE TERMS OfTHE 'AGENCY

WILL BE AGREED UPON SACWSD, THE ARMY ANb SHELL. THE ARMY AND

SHELL WILL CONCUR WITH THE DESIGN OF AND SUBSEQUENT BID

PACKAGES FOR THE WATER DELIVERY SYSTEM. THE CONST?LUCTION

FIRM OR FIRMS TO CONSTRUCT THE PROJECT OR PROYEC T*S WILL BE

SELECTED BY COMPETITIVE BID BASED ON A SOLICITATION PROCESS

CONCURRED IN BY THE ARMY AND SHELL. THE COSTS ASSOCIATED WITH

IMPLEMENTING THIS SECTION WILL BE PAID FROM THE TRUST ACCOUNT.

ANY DISAGREEMENT ARISING REGARDING THE INDLEMENTA11ON OF THIS

SECTION WILL BE SUBMITTED TO A FORM OF ADR CONSISTING OF

SUBMISSION OF THE DISPUTE TO THREE WATER RESOURCE EX?ERTS; ONE

SELECTED BY THE ARMY AND SHELL; ONE SELECTED BY SACWSD; AND

ONE SELECTED BY THE INDEPENDENT AGENT OR BY THE AGREEMENT OF

THE TWO SIDES IF THERE IS NO INDEPENDENT AGENT. THE COST OF ADR

WILL BE BORNE BY THE PARTIES WITH EACH SIDE PAYING FOR ITS

EXPERT AND EACH SIDE PAYING 50% OF THE COST OF THE EXPERT FOR

THE INDEPENDENT AGENT.

F. ALL FUNDS REMAINING IN THE TRUST ACCOUNT AT THE

COMPLETION OF THE WATER PROJECT OR ON I OCTOBER 2004,

WHICHEVER OCCURS FIRST, WILL REVERT TO THE ARMY AND SHELL.

REVERSION INCLUDES ANY SAVINGS REALIZED BY SACWSD FROM COST

SHARING PROJECTS WITH OTHER ENTITIES. REVERSION MAY BE DELAYED

WHERE UNKNOWN OR UNEXPECTED CONDITIONS OR CIRCUMSTANCES

PREVENT COMPLETION OF THE PROJECT BY 1 OCTOBER 2004. WHETHER,

AND FOR HOW LONG, REVERSION SHOULD BE DELAYED WILL BE SUBJECT

TO THE METHOD OF ADR DESCRIBED IN E, ABOVE.

2
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G. SACWSD AGREES TO SATISFY THE OBLIGATIONS CONTAINED IN

ITEMS 16 AND 17 OF THE AGREEMENT ON A CONCEPTUAL REMEDY FOR

THE CLEAN UP OF ROCKY MOUNTAIN ARSENAj_.M,pAyMENTS TO

SACWSD WILL CONSTITUTE COM[PLETE SATISFACTION OF THE ARMY AND

SHELL'S OBLIGATIONS CONTAINED IN , ITEMS 16 AND 17 AND COMPLETE

SATISFACTION OF ALL COSTS ASSOCIATED WITH THE TERMS AND

CONDITIONS NECESSARY TO EXECUTE THESE OBLIGATIONS. ALL COSTS

NECESSARY TO EXECUTE THE REQUIREMENTS OF TIES AGREEMENT,

UNLESS OTHERWISE EXPRESSLY STATED, WILL BE PAID -OUT OF THE

TRUST ACCOUNT.'SACWSD WILL NOT BE RESPONSIBLE FOR MONITORING

REQUIREMENTS TO BE PERFORNED BY THE ARMY AND SHELL IN

ACCORDANCE WITH ITEM -17 AND SACWSD WILL NOT BE RESPONSIBLE

FOR HOOKING UP MORE THAN THE FIRSTT30 WELL OWNERS. ANY

ADDITIONAL HOOK UPS REQUIRED UNDER THE TERMS .OF ITEM 17 WILL BE

THE RESPONSIBILITY OF THE ARMY AND SHELL.

H. SACWSD WAIVES AND RELEASES THE ARMY AND SHELL FROM

ALL RESPONSE COSTS AND CLAIMS FOR DAMAGES FOR ALL RMA

CONTAMINANTS AND POLLUTANTS IN THE SACWSD WATER THAT ARE

KNOWN OR DETECTED PRIOR TO., OR AT TIM TIME.OF, THE SIGNING OF

THE ON-POST RECORD OF DECISION (ROD). PAYMENT OF RESPONSE

COSTS, IF ANY, OWED TO SACWSD AT THE TIME.OF THE-SlqNrNG OF THE

ON-POST ROD WILL BE DETERMINED BY AGREEMENT OF THE PARTIES

PRIOR TO SIGNING THE FINAL AGREEMENT CONTEMPLATED BY THIS

AGREEMENT IN PRINCIPLE..

1. ANY REUSABLE RETURN FLOWS ASSOCIATED WITH ANY WATER

SOURCE ACQUIRED WILL BE MADE AVAILABLE TO SACWSD FOR

REPLACEMENT OF DEPLETIONS UNDER ITS Ex:ISTING AUGMENTATION

PLAN FOR THE FIRST THREE YEARS FOLLOWING THE INITIAL DELIVERY

OF WATER FROM THE NEW WATER SOURCE IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED, OTHERWISE RETURN

FLOWS ASSOCIATED WITH THE NEW WATER SOURCE, AND ANY WATER

UNUSED BY SACWSD FROM THE WATER SOURCE ITSELF, SHALL BE MADE

AVAILABLE AT ARMY AND SHELL EXPENSE FOR THE REMEDIATION OF

RMA FOR NOT LESS THAN 10 YEARS, IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED. THE FINAL PERIOD TO

BE AGREED UPON. AFTER REMEDIATION, ALL RETURN FLOWS WILL

RETURN TO THE USE OF SACWSD. EACH PARTY WILL BE RESPONSIBLE

FOR ANY NECESSARY APPROVALS. DISPUTES ARISING OVER THE

IMPLEMENTATION OF THIS SECTION WILL BE suBmITTED TO ADR AS

DESCRIBED IN E, ABOVE.

J. SACWSD WILL WARRANT AND OTHERWISE DEMONSTRATE IT IS

AUTHORIZED AND QUALIFIED TO ENTER INTO THIS AGREEMENT, ACQUIRE

3
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AND PROVIDE WATER AND HOOK UP WELL OWNERS, SUBJECT TO THOSE
WELL OWNERS'CONSENT TO INCLUSION WITHIN THE DISTRICT. SACWSD
WELL BE RESPONSIBLE FOR PERMITTING, ADJUDICATION, AND OTHER
REQUIREMENTS OF STATE AND FEDERAL LAW.

K. PARTICIPATION BY THE ARMY AND SHELL, OR BY THEIR
REPRESENTATIVES, IN OVERSIGHT IN NO WAY CONSTITUTES AN EXPRESS
OR IMPLIED WARRANTY OR REPRESENTATION REGARDING THE
ADEQUACY, SUITABILITY, OR LEGALITY OF SACWSD OR THE
INDEPENDENT AGENT'S ACTIONS TO OBTAIN OR PROVIDE WATER.

L. ALL PARTIES RESERVE ANY RIGHTS THEY MAY HAVE
REGARDING NONPERFORMANCE BY THE OTHER PARTIES.

M. TIES AGREEMENT IS SUBJECT TO COMPLIANCE WITH ALL
APPLICABLE LAWS AND WILL BECOME EFFECTIVE AND BINDING WHEN
INCORPORATED BY REFERENCE IN THE ON-POST ROD.

N. THE AMOUNT AGREED UPON IS SUBJECT TO APPROPRIATE
CREDITS FOR ANY ARMY AND SHELL CONTRIBUTIONS TO WATER OR
INFRASTRUCTURE, SUBJECT TO SACWSD APPROVAL. APPROVAL WILL
NOT BE WITHHELD UNREASONABLY.' DISPUTES WILL BE SUBMITTED TO
THE METHOD OF ADR DESCRIBED IN E, ABOVE.

0. ALL PARTIES WILL PUBLICLY SUPPORT THIS AGREEMENT.

P. ALL O&M COSTS ASSOCIATED WITH THE ACQUISITION AND
DELIVERY OF WATER AND WITH THE HOOK UP OF WELL OWNERS WILL BE
SACWSD'S RESPONSIBILITY. THE ARMY WILL SUPPORT ANY NECESSARY
AMENDMENTS TO ALLOW THE KLEIN FUND ALSO TO BE USED FOR O&M
COSTS FOR THE NEW WATER SYSTEM.

Q. QUARTERLY PROGRESS REPORTS WILL BE MADE BY SACWSD, OR
ITS REPRESENTATIVE, TO THE RMA COUNCIL.

R. THE ARMY OR SHELL WILL PAY, IF NECESSARY, WITHIN 30 DAYS
AFTER SIGNATURE OF THE ROD, A SUM NOT TO EXCEED $1 MILLION TO
PURCHASE AN OPTION ON WATER AGREED TO BY SACWSD, THE ARMY
AND SHELL. TIES SUM WILL BE CREDITED AGAINST THE FIRST ANNUAL
PAYMENT UNDER SECTION 1, ABOVE.

version 10 - 26/01/96
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VRA JA QUI TH
Moumg at Law

844 Downing Street 303-832-3707

Denver, CO 80218 FAX 303-832-3708

Z3
January Ioý, 1996

On-Post Proposed Plan Comments
Kevin Blose, Program Manager
Rocky Mountain Arsenal
Attn: AMCPM-PM/Col.Eugene H.Bishop

Building 111--RMA
Commerce City, CO 80022-1748

Re: My AMENDED COMMENTS ON THE PROPOSED PLAN FOR 
THE ROCKY

MOUNTAIN ARSENAL ON-POST OPERABLE UNIT

Dear Mr. Blose:

After submitting my Comments on the Porposed Plan for the

Rocky Mountain Arsenal On-Post Operable Unit, on January 
19,

1996, 1 found six typographical errors in my text. Please find

below a corrected and amended set of my comments. I want my

Comments, as corrected and amended, to be included in the 
RMA On-

Post Record of Decision. If you have any questions concerning

this request, please contact me at the phone number set 
forth

above.

INTRODUCTrON:

I am submitting the following comments as an individual.

However, throughout the comments, I do make reference 
to a

collective "we.' The comments asserted under my collective "we"

are derived from my participation in and/or my facilitation 
of

the many public meetings held in relation to the subjects

addressed in these comments. Although I do not claim to speak

for the public, I would assert that I have been in direct

communication with the many citizens affected by the Arsenal

clean-up and I am in a position to pass on their concerns 
and

comments.

1 9603601-1/1



GENEP-4L COhMMffS:

This public comment process is a fraud. This plan offers for

public comment five alternatives for remediation and a proposed

plan, which represents what is commonly called the preferred

alternative in this phase of the CERCLA process. Unlike most

preferred alternatives, this one has been accepted and agreed to

by all five of the parties to this remediation as a negotiated
compromise. (See paragraph 'A' of Conceptual Agreement.) I

believe that this pre-selected remedy is contrary to 5117 of

CERCLA.

The effect of presenting a pre-selected plan instead of a

preferred alternative is to make a sham of this public comment

process. Since this proposed plan has been accepted by written

agreement as the plan for remediation, it is not really a

proposed plan, it is the final agreement of the five parties.

Since each party agrees to support the Conceptual Agreement and

Proposed Plan, how could a modification based on public comment

be made? It has been presented by the Army, the lead agency, but

it will receive little or no critical analysis from the other

parties. We have already seen the effects in public meetings. No

one seems willing to critize the plan. We, as citizens, have

been told publicly and privately that none of the key elements

(meaning those set forth in the written agreement) will be

changed unless thiere is a "train wreck*. It was explained at

the November, 1995 RAB meeting by the parties that since it is a

negotiated settlement, if one element is changed then the whole

agreement fails.

My understanding of the role of public comment on a
preferred alternative is to give the public an opportunity to

review all alternatives and to comment on why or why not the

preferred alternative is acceptable or preferrable or

appropriate. This gives the public and the other parties an

opportunity to effect changes in determining the final remedy.

Since there will be no real changes between the proposed plan and

the final remedy, we must conclude that public comment is

irrelevant and constitutes an onerous and futile burden on the

public.

We will only believe that this public comment constitutes

meaningful public participation if significant changes are made

to this proposed plan.

I am unhappy that there is essentially no clean-up, no de-

toxification of the primary contaminants, in the proposed plan

(the only possible de-toxification would come from the promise to

treat the HEX Pits with an alternative technology.) The proposed
plan offers a little solidification, some landfilling, but most

of the contaminants will be capped with soil and/or concrete.

This is not a clean-up, it is a cover-up.

The Rocky Mountain Arsenal ("RMA") has been described as

containing the most contaminated square mile on the planet and,

by this proposed plan, the contamination will be left in place.
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I do not believe that this is protective of human health,
wildlife, or the environment.

This remediation decision is being made without knowing what

effect the contamination has had on the surrounding communities
or the wildlife. Inadequate studies have been done in the

surrounding communities regarding how to determine whether human
health has been affected, and the studies on the effects of the
contaminants on the wildlife have not been finished (most of them
were only begun in the past five years even though the Army has

been involved in the remediation process for at least twenty
years.) It is my belief that the parties did not, and do not,
want to know how the contaminants have affected human health and
the wildlife.

Shell Oil Company has claimed throughout this process that
the contaminants do not need to be treated or de-toxified. They
have adamantly and continuously supported the cover-up of the

contamination, even though there are no long-term proven
technologies on landfills and caps. Not suprisingly, Shell has

been instrumental in thwarting the studies of the health effects

of these contaminants on wildlife. Shell has refused to support
pilot projects on innovative treatment technologies. In doing so

I believe that they have controlled and defined the final remedy
at the Rocky Mountain Arsenal, to the detriment of all people of

Colorado. It is not right that * the polluters were allowed to
decide not to clean up their mess. I am ashamed and appalled
that the State of Colorado, through the Governor's office, pushed

for and supported a remedy that does not clean-up the
contamination at RMA.

The only possible explanation for this absurdity is

that Shell Oil Company refuses to allow contaminants to be
treated and de-toxified. And if Shell refuses, it is not done,
since this proposed plan is based on unanimous agreement of the
parties.

When, and by what authority, was a preferred alternative
proposed only upon unanimous agreement of the polluters? In the
original DAA, the Army recommended extensive de-toxification of
the contaminants. The EPA and the State of Colorado supported
extensive de-toxif ication of the contaminants. It was only Shell
Oil Company that opposed de-toxification of contaminants. The

proposed plan contains no detoxification. Shell Oil Company
determined the remedy at RMA, a minimal and non-protective
remedy. A remedy that will require diligent monitoring and

maintainance if it is to be at all effective. And there is

presently no mechanism to create a trust fund to ensure that

such funds will be available for this purpose in the future.

1. ONE OPERABLE UNIT (OOUO) IS NOT SLFFFICZMVT:

This on-post operable unit consists of 179 or 181 separate

contamination sites (depending on how you define and count).

There is no technical reason for heaping everything into one unit

and it is likely illegal to not break it up. Certainly, such a

3



classification is burdensome on those citizens who seek to

review, analylize and comment upon it.

The on-post operable unit should have been divided into

smaller, related units so that the contamination problems could

be reviewed, analyzed, and remediated in some sane and reasonable

manner. Citizens, the EPA and even the State of Colorado have

requested this hundreds of times.

One on-post operable unit is not effectively manageable.

Even the site characterizations were inadequate due to the 
sheer

size of the site and volume of the contaminants. And more

importantly, it is virtually impossible to provide effective,

complete, and meaningful public participation when the problem 
is

as enormous as the RMA.

It seems that the many problems created by the overwhelming

size and complexity of the on-post operable unit at,RMA 
were

purposely designed. It was Shell Oil Company that specifically

refused to allow the on-post operable unit to be broken into

smaller operable units. The sheer size ensured that it could not

be analogized to other sites, whereas smaller units might 
have

been so analogized. By maintaining one operable unit, every

aspect of the remediation had to be simplified and minimalized 
in

order to make it even minimally manageable.

The State of Colorado did NOT have enough staff to

effectively review and address all issues. Nor did the EPA have

enough staff to effectively review and address all issues. 
Only

the polluters, Shell Oil Company and the Army could afford 
enough

staff to effectively manage and address all issues. And, not

surprisingly, this Proposed Plan substantially resembles Shell's

original proposal for remediation.

This site is so huge and complex, and the corresponding

Proposed Plan is so vague and simplified, that any meaningful

comment is precluded. All details of actual remediation plans

and processes, and changes thereto, should require meaningful

public comment.

2. BASXJV F WAS2!KPXLE:

When Basin F Wastepile was placed in its present location,

the public was told that it provided a temporary storage of 
the

highly saturated and toxic soils. The liner was designed to last

five years, and we were told that it was stored pending treatment

(which I understood would be de-toxification of the

contaminants).

The Proposed Plan recommends moving the soils of the 
Basin F

wastepile to the landfill, in the process, the soils will be

heated to remove excess moisture. This is ironic since one of

the primary, proven technologies for removing pesticides 
from the

soils is to heat them, though at a higher temperature 
than is

necessary for simply removing the moisture. It is ridiculous to

heat the soil to remove the moisture and not heat it enough to

4



remove the contaminants for treatment. I want the contaminants
removed from the soils of the Basin F wastepile and de-toxified.

3. GR0E&iDWATKR:

The groundwater and aquifer have been contaminated and
Proposed Plan offers some treatment of the water but, for all
intents and purposes, the water that flows under the RMA is too
contaminated to be used. This has severely impacted the
drinking water of the surrounding communities and their future
growth.

Since at least 1980, the surrounding communities and their
local governmental institutions have demanded a full clean-up of
the RMA. Replacement drinking water was needed and demanded.
Then, about a year-and-a half ago, it was made clear that the
Army believed that replacement drinking water was not legally
required as part of the remedy at RMA and that the remedy would
not include replacement drinking water and de-toxif ication of
contaminants. Those same governmental institutions that had once
demanded clea -up suddenly supported minimal treatment including
a cover-up of the contaminants. Compare Northern Coalition's
October and December SAPC positions. Replacement drinking water
was being held hostage and the surrounding communities seemed to
choose replacement water, to protect their health, their
community reputations and property values, and future growth. In
short, they chose their survival and will pay the price of living
next to the largest hazardous waste site in America.

Every citizen or member of the public with whom I have
spoken is unhappy with the Proposed Plan but many Commerce City
residents have accepted it in order to receive replacement water.
Unfortunately, the replacement water offered in the Proposed Plan
is less than that requested and is inadequate for the needs of
the surrounding communities, including South Adams County Water
and Sanitation District (SACWSD) and the Henderson area, where
the water still contains excessive levels of DIMP.

More water should be supplied, including the 7,500 acre feet
requested by SACWSD and additional water for the people of
Henderson for drinking and agriculture, where appropriate.
The water should be of the highest quality available.

4. BOENDARY SYSTEM:

The boundary water treatment systems are not effective
enough, and the Colorado Basic Standards for Groundwater (CBSG)
are not being met for inorganics (chloride and sulphate) at north
boundary and chloroform at northwest boundary. Where possible,
all contaminants, including DIMP, should be treated at the source
as well as at the boundary.

No remedy is proposed for treating NDMA, the western plume,
or arsenic, especially at Basin A Neck and the M-1 ponds.
Proposed remedies are necessary, including meaningful public
comment.
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5. PUBLIC ATTENDANCE AT 14FETINGS:

Members of the public should be allowed to attend or observe

meetings of the parties on technical issues and other day-to day

decisions concerning the RMA remediation. The parties have

refused the many requests by members of the public to attend such

meetings. Why are the parties so dedicated to hiding their

deliberations and decision making from the public?

6. SOIL TREATtlEJVT LIMITS:

The decisions to excavate soil to only 10 feet (5 feet at

South Plants) and to limit 'cap" the volume of soil to be

remediated were arbitrary and capricious and, therefore, 
illegal.

They were also never open to public comment. Soil excavation

and de-toxification should go as deep, and include as much, 
as

is necessary and practicable to detoxify them.

7. DIOXIN:

The proposed Plan is not a protective remedy because it does

not address dioxin. Given the types of chemical production that

occurred at RMA since the 1940s, there is every reason to believe

that there are high levels of dioxins at RHA. To determine the

extent of dioxin levels there should be full and extensive

sampling, testing, analysis, and risk assessments subject to 
full

and meaningful public review and comment.

8. REX PITS:

The Proposed Plan provides no specific remedy but innovative

treatment and detoxification have been promised by the parties *
This remedy needs extensive analysis and public discussion before

a remedy is chosen, open to public review and comment. In my

opinion, and the opinion of many other stakeholders, the remedy

should be treatment of the contaminants using an innovative

technology including a closed system thermal treatment,

preferrably ECOLOGIC. This is the only site at which innovative

technology and detoxification were promised in response to

citizen concerns and demands. We fully expect the parties to

honor this promise.

9. EMERGENCY PLAN:

The Proposed Plan provides no emergency plan, excavation

plan, transportation plan, or traffic plan. All are necessary

and should be designed with full and meaningful public

participation.

10. SOUTH PLANTS:

The South Plants Tank Farn Light Non-aqueous Phase Liquid

(LNAPL) plume is not specifically mentioned in the Conceptual

AGreement and the present DAA recommends no action. The July,
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1993 version of the DAA porposed to extract and treat the LNAPL
and, as late as January, 1995, Shell supported the proposed
treatment. This issue was dropped without explanation or
comment. The LNAPL constitutes principal threat waste and should
be treated to reduce contaminants.

The Conceptual Remedy provides that high levels of water
will be maintained in the-lakes,to prevent the South Plants Plume
from migrating into the lakes- There-is evidence that the lake
water levels are not achieving hydraulic containment-The plan
is flawed and not in compliance with the Conceptual Agreement.

The South Tank Farms Plume (STFP) needs a pump and treat
system rather than relying on elevated take levels.ý It is a
ridiculous waste of water.rights to-attempt to use a hydraulic
pressure system that is already ineffective - and it is sure to
fail completely during periods of drought. This proposed remedy
is not protective.

It is proposed that the South Plants soils be excavated to 5
feet but they should be excavated as deep as isýnecessary to
remove principal threat contamination. Soils will also be
excavated from the M-1 Pits and solidified,.so why aren't the
excavated soils from the Lime Basins not also treated? At least
solidify them, especially since they are loaded with lime-- a key
ingredient for the D.C.R. solidification process.

ALL of the groundwater from South Plants should be pumped
and treated to provide some source control of groundwater. Why
allow contaminated water to flow downstream causing contaminants
to spread to clean water or to seep into lower aquafers? This
was previously recommended in the DAA and proposed during the
SAPC negotiations, but was dropped without comment or
explanation.

12. FORMER BASIN F:

The Proposed Plan recommends in-situ solidification which is
an unproven technology. There is no basis for this treatment in
the record and thus it is arbitrary and capricious. Performance
standards have not been developed. Performance standards need to
be developed, along with a contingency plan if this remedy fails.
This needs to be re-evaluated and a proper record made to support
the remedy, and should be open to full and meaningful public
review and comment.

13. LAND DISPOSAL RESTRICTIONS (LDRS):

I have grave concerns about the application of the
Corrective Action Management Unit (CAKU) rule and the Area of
Contamination (AOC) concept to avoid complying with Land Disposal
Restrictions (LDRs). The application of the AOC concept at RMA
goes well beyond the definition of AOC in the NCP preamble. The
CAMU rule is currently being challenged and is obviously illegal.
It is wrong to use these machinations to avoid federal regulation
and LDRs.
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14. BIOTA:

There is no selected remedy, only a selected process. A
remedy needs to be chosen, with full and meaningful public
participation and comment.

This should bemade a.separate Operable Unit. Short tern
destruction of biota would be justified,.to attain long-term
habitat improvement by detoxification of contaminants.

15. -TRENCHES:.

The Shell Trenches are extremely toxic and must-be treated
and detoxified. It is a relatively small site but-constitutes
some of the worst contamination. The proposed cap and slurry are

inadequate to remedy this site and the remedy is not protective.

It is proposed that the Army Trenches be capped with
concrete. This is absolutely inadequate. The Army Trenches
contain Unexploded Ordinances (UXO) and it is -ridiculous to leave
UXO next to an international airport. A feasibility study needs
to be done to remove the UXO and the soils on this site must be

treated by detoxification Of the high levels of contaminants.

16. LAKE SEDIMNTS., -

There is no proposed remedy for lake sediments. This site
needs to be made a separate Operable Unit for evaluation and
development of a remedy with full and meaningful public review
and comment.

In conclusion I hereby and formally request that all
stakeholder comments and documents from the SAPC negotiations as
well as all public comments from the public meeting held on the
Proposed Plan at the Rocky Mountain Arsenal on November 18, 1995,
by incorporated in written form, and in their entirety,
into these public comments.

Sincerely,

x xýy* ý - 110

Whdra Jaquith
Community CO-Chairperson
Remedial Advisory Board (RAB), Rocky Mountain Arsenal

Member of RMA, Site Specific Advisory Board (SSAB)
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DEPARTNIENT OF THE ARMY
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June 11, 1996
REM TO

ý,771 \70ý, 0:

Office of the Program Manager

Ms. Sandra Jaquith
Attornev at Law
844 Downing Street
Denver, Colorado 80218

Dear Ms. Jaquith:

Thank vou for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed

Plan. Public input is an important component of the remediation process, and your participation

in the process helps maintain the dialogue between the U.S. Army and the public.

Enclosed are responses to vour comments in the order they appeared in your letter.

If vou have additional questions or concerns regarding the RMA On-Post Proposed Plan,

please direct thern to Mr. Brian Anderson of this office at 303-289-0248. Thank you again for

vour comments.

Sincereiv,

ý'ýEugen H. Bisho
Colonel, U.S. Army
Program Manager

Enclosures

Copies Furnlshedý

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal

Building I 11, Commerce City, Colorado 80022- 1748

Mr Robert Foster, U.S. Department of Justice, 999-18th Street,

Suite 94-5, North Tower, Denver. Colorado 80202

Prouram Manaeer Rockv Mountain Arsenal, Attn. AMCPM-R.MI-D, Document Trackinv-

Center, Commerce City, Colorado 8002-2- 1748

Readiness is our Profession



U.S. ARMY RESPONSES TO COMMENTS FROM MS. SANDRA JAQUITH

ON THE ROCKY MOUNTAIN ARSENAL ON--POST PROPOSED PLAN

General Comments
(Pages 1 -33 of the letter)

The Army believes the public comment process for,the On-post Proposed Pla:n'is a u-se-Kil tool

that can help shape and define the terms to which the parties agreed in the Agreement for a

Conceptual Remedy for the Cleanup of the Rocky Mountain Arsenal (Conceptual Remedy). As

you may recall, previous to the Conceptual Remedy, the parties were at a standstill and heading

into litioation over the major differences seen as a basis for RMA remediation. The Conceptual

Remedy, with the help of the Lieutenant Governor and an experienced mediator, helped the

parties reach a conceptual agreement based on compromise without affecting the protectiveness

of the selected remedv.

The Army also believes that the publlcýhas provided _vWuaWe-inpiitAoAe remediation process at

RMA. As you are aware, the Conceptual Remedy does not contain specifics about the

remediation that will soon begin. The parties are working harcFto resolve the questions that

remain, and the public input is important to that process. In addition, thd Army has included more

public participation in the selection process than what is required under the Comprehensive

Environmental Response, Conservation and Liability Act (CERCLA) by encouraging any

interested party to participate in the review and selection process during the past years. Many

comments were reviewed and considered during the process. While no one ýAf agree on every

aspect of the Record of Decision (ROD), the Army believes that, with the help of the Parties and

public, the selected remedy will be fully protective of human health and the environment.

The rernediation process has been ongoing for more than 15 years and has included substantial

reductions in toxicity, especially in groundwater. The Basin F Interim Response Action (IRA)

treated more than 10 million gallons of highly contaminated liquids. In addition, the sludges and

soils in contact with the contaminated liquid have been contained in the Basin F wastepile, which

will be moved as part of the final remedy to an on-post, state-of-the-art, triple-lined cell(s) of the

hazardous ,vaste landfill. While landfills do not detoxify contaminants, they do protect people and

the environment by cutting off exposure pathways.

The health effects on people and wildlife by many of the compounds produced at RMA have been

studied for many years. and this information is available at the Joint Administrative Record

Document Facility (JARDF). Studies have been completed by the Agency for Toxic Substances

and Disease Registry (ATSDR) independently and in conjunction with the Colorado Department

of Public Health and Environment (CDPHE). These studies showed no conclusive health impact

on the communities surrounding RMA. Also, the final Public Health Assessment, produced by

ATSDR. should be complete in the summer of 1996. The U.S. Fish and Wildlife Service

(USFIA'S) has stated 'in numerous meetings that although adverse impacts have been identified in



wildlife within highly contaminated areas, the general population of wildlife is healthy based on

the studies completed thus far. Other studies are continuing at RMA to more fully assess

potential health impacts on wildlife.

A Medical Monitoring Program for the surrounding communities has been identified as part of the

On-Post ROD to measure health effects, if any, during the remediation process.

Shell has consistently supported the remediation process in many ways. They have participated in

many innovative studies (e.g., thermal desorption, enhanced soil vapor extraction, and air

sparging) and have been instrumental in providing data that would support or dismiss vafious

remediation technologies. Again, the Army reemphasizes that the Conceptual Remedy was not

the product of one party dictating its agenda to the other parties. The Conceptual Remedy was a

compromise for all parties involved in order to provide a fully protective, cost-effective, and

implernentable remedy.

Durinu the formulation and selection of the remedy, members of the public and some local

governmental organizations expressed keen interest in the creation of a Trust Fund, as you do in

your comment, to help ensure the long-term operation and maintenance of the remedy. The

Parties have committed to good-faith best efforts to establish such a Trust Fund, as described in

the ROD. Principal and interest from the Trust Fund would be used to cover the costs of long-

term operation and maintenance throughout the lifetime of the remedial program. These costs are

estimated to be approximately $5 million per year (in 1995 dollars).

The Parties intend that if the Trust Fund is created it will include a statement containing the

reasons for the creation of the Trust Fund. a time frame for establishing and funding the Trust

Fund. and an appropriate means to manage and disburse money from the Trust Fund. The Parties

are also examining possible options that may be adapted from trust funds involving federal ftinds

that exist at other remediation sites. The Parties recognize that establishing a Trust Fund may

require special congressional legislation and that there are restrictions on the actions federal

auencies can take with respect to such legislation. Because of the uncertainty of possible

legisiative requirements and other options, the precise terms of the Trust Fund cannot now be

stated

A Trust Fund uroup will be formed to develop a strategy to establish the Trust Fund. The

strate,-,\ group may include representatives of the Parties (subject to restrictions on federal agency

participation), local governments, affected communities, and other interested stakeholders and

will be convened with 90 days of the signing of the ROD.
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Specific Comments

1. One Operable Unit (OLT)

The Army considers the definition of one On-Post OU the best approach to manage waste

from different sites at RMA and to use alternatives that are more efficiently implemented on a

large scale. There is no legal requirement to subdivide this site into more than one OU. The

Army has, however, treated some individual contaminated sites in the IRA program.

The Army has long recognized that successful environmental restoration projects require

input of interested community residents and ha's conducted more than 20 open houses and public

meetings to enable those interested to voice their concerns.

2. Basin F Wastepille

The Army has consistently tested the wastepile liner systems and found them to be in

excellent condition. The Army believes that the Basin F wastepile, in its present state, will be in

good operating condition at least until such time that it is moved to the new landfill. Although the

wastepile liner itself cannot be tested without -potentially disturbing its integrity, an identical liner

system under Pond A, which was in constant contact with Basin F liquid for seven years, was

tested durina its closure and was found to be in excellent condition. These data provide a strong

indication that the liner svstem will fully contain the waste as long as it is needed.

The temperature and process for drying, which is water evaporation, is very different from

the temperature required for destruction or desorption of pesticides. As has been explained in the

public meetings, thermal desorption or incineration processes operated at high temperatures

would be needed to vaporize and destroy the pesticides. Additionally, pesticides have low vapor

pressure. very low water solubility. and are immobile. they consequently pose a low risk with

regard to migration and are good candidates for containment technologies.

.3. Groundwate

In response to your comment about an alternative water supply, the Proposed Plan states

that the Army and Shell are committed to providing an additional 4,000 acre-feet of water to

South Adams County Water and Saitation District (SAC%VSD). The Army and Shell have

reached an Agreement in Principle, enclosed with these responses, with SACWSD that includes

payment of $48.8 million to SACWSD and requires that SACWSD water be supplied to

consentinQ drinking water well owners within the dll*sopropvl methylphosphonate (DINIP, an

RNIA byproduct) plume footprint by January 1999 In addition, the Agreement in Principle

requires SACWSD to provide 4,000 acre-feet of water to Commerce City and the Henderson

Area by 2004. The parties involved in the water negotiations believe that the settlement is fair

and will permit SACWSD to secure an adequate water supply to satisfy Commerce City's and
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Henderson's water needs. If you have any quest ons regarding the water supply, please contact

Mr. Tim Kilgannon of this office at 303-289-0259 or-Mr. Larry Ford of SACWSD at

303-288-2646,

4. Boundary Systems

The boundary systems are effective with respect to all currently identified contaminants.

DIMP and chloroform are treated at the RMA boundaries to levels below their respective

standards. Remediation goals have been established for chloride and sulfate in concert with

CDPHE and the U.S. Environmental Protection Agency (EPA). N-nitrosodimethylamine

(NDMA) is currently being monitored; if this program identifies an NDMA problem, potential

modifications required to achieve the remediation goals will be included in the remedial design.

5. Public Attendance at Meetings

The Army believes that it is not practical for members of the public to attend all technical

and day-to-day operations meetings regarding the RMA remediation. The Army has found that

smaller meetings can be more focused, where decisions-and progress can be made-more

efficiently. However, the relevant information ge.nerated-win meetings between the Parties is shared

with the public in Restoration Advisory Board and Site-Specific Advisory Board meetings and via

newsletters and other means (e.g., the Internet).

6. Soil Treatment Limits

The excavation depths of 10 feet (5 feet in South Plants) and the excavation volumes

discussed in the Proposed Plan and incorporated into the ROD are based on the Remedial

Investluation (contaminant types and concentrations in soil), the Fisk Assessment (exposure

pathý.vays and risk-based contaminant limits), and the Feasibility Study (remediation criteria and

selection of remedial alternatives). The Army believes these depths and volumes are appropriate

in liaht of the extensive sampling that has been performed and the identified vertical distribution ot

contaminants.

7. Dioxin

Dioxin and furan sampling was undertaken by CDPHE, and the analytical results are

presently being evaluated by the Biological Advisory Subcommittee (BAS). Although The Arm%

believes that the currently identified contaminants of concern include all contaminants

representing the greatest potential for risk, other contaminants may become a concern in the

future (e.g., dioxin). In such an instance, the contaminant will be evaluated with respect to the

remedy selected, designed, or implemented to ensure that the remedy remains protective of hurnan

health and the environment.
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8. Hex Pit

Subject to the results of treatability testing and technology evaluation, an innovative

thermal technology will be used to treat approximately 1,000 bank cubic yards (BCY) of principal

threat material from the Hex Pits. Solidification will become the selected remedy if evaluation

criteria for the innovative technology are not met. The remaining 2,300 BCY will be excavated

and disposed in the on-post hazardous waste landfill.

9. Emergency Plan

Emergency plans are typically part of the post-ROD remedial design activities. The

Parties and the public will be kept informed of contingency plans as they are written.

10. South Plants

The reason for the elimination of light, nonaqueous-phase liquid (LNAPL) treatment is

that the extractable volume of the plume was determined to be much less than had been expected.

Shell performed a pilot-scale study for removal of LNAPL over a 6-month period and was able to

remove only about 50 gallons of LNAPL. They concluded that the volume of extractable LNAPL

was much less than previously estimated and that efficient removal and treatment could not be

achieved at that extraction rate. It appears that a significant fraction of the LNAPL is contained in

the soil pores and is not mobile. Because the LNAPL is not highly mobile, it would not be

classified as a "principal threat." Because the LNAPL cannot be efficiently reversed, the preferred

remedv is to allow the ongoing natural attenuation to continue and to monitor the plume. The

remedy, accumulation of extractable volume, and potential extraction will be reevaluated as part

of the 5-year site review.

Water levels at Lake Ladora and Lower Derby Lake will be maintained to support aquatic

ecosystems The b1oloulcal health of the ecosvstems will continue to be monitored. Lake-level

maintenance or use of other means of hvdraulic contaminant or plume control will be used to

prevent South Plants plumes from miparatine into the lakes at concentrations exceedinp- Colorado

Basic Standards for Groundwater at the point of discharge. Groundwater monitoring will be used

to derrionstrate compliance

There is no evidence of sionificant miaration bevond the South Tank Farm Plume boundarv at this

time Migration of contaminants in this area is very slow due to the hydrogeological conditions,

and contaminants appear to be attenuated by natural processes, such as biodegradation, at the

edge of the plume. Samples from the deeper aquifer show no evidence of contamination. Plume

movement will be further reduced throuvh construction of soil covers over South Plants, which

will result in continued lowering of the water table and reducing hydraulic gradients.

5



The comparative analysis for the Lime Basins Indicates that the landfill alternative is more cost-

effective than a solidification alternative. Disposal in the enhanced landfill is protective of human

health and the environment.

It. Letter had omitted #11.

12. Former Basin F

In situ solidification was identified as a representative process option for Former Basin F

during the Development and Screening of Alternatives. During the Detailed Analysis of

Alternatives (DAA), solidification formed part of a remedial alternative for that site and was

retained for further evaluation. During the early stages of the DAA, in situ thermal treatment (RF

heating) appeared promising as an in situ technology and was tested in pilot scale at the Former

Basin F site. The pilot-scale test could not demonstrate effective treatmerit of pesticides, so that

technology was removed from further consideration and was replaced by in situ solidification.

Solidification/stabilization is not considered an emerging or unproven technology by EPA. As of

the end of fiscal year 199' ), both in situ and ex situ solidification had been selected in numerous

RODs nationwide. although solidification is not frequently used to treat organic contaminants.

Necessary testing will be performed prior to implementation of the in situ solidification treatment

technology to ensure that stabilization chemicals are compatible with the waste, that the products

are stable, and that treatability goals can be i-net. If the selected process is ineffective, an

alternative technology may be adopted through the ROD amendment process. In addition, during

the remedial design/remedial action process, contingency plans and public involvement will be

important.

13. Land Disposal Restrictions (LDR)

While it is true the Corrective Action Management Unit (CAMU) rule is currently being

challenued, the EPA supports the concept, and the State of Colorado in the Colorado Hazardous

Waste Manaaement Act (CHWMA) has adopted it. EPA's goal in establishing the CAMU Rule

was to "provide remedial decision makers with an added measure of flexibility in order to

expedite and improve remedial decisions" while "existing closure regulations and requirements

for [Resource Conservation and Recovery Act] RCRA-regulated units, which require closure

to occur in a manner that is protective of human health and the environment, remain in effect."

Purpose and Context of the CAMU Rule, 58 Fed. Reg. 8654 (1993) (to be codified at 40

C.F.R. Parts 1-60, 264, 265, 268, 270. and 271). The on-site landfill that is central to the

CAMU will meet applicable CHWMA requirements.

The area of contamination (AOC) is a CERCLA concept that is used to determine

whether RCRA land disposal restrictions are applicable to CERCLA response actions. The use

of the AOC concept at RMA is appropriate based on applicable laws, regulations and site

conditions.
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14. B12a

In addition to the human health exceedance sites that will'be remediated (in which biota

sites will be remediated as well), large areas of low contamination level surficial soil were

identified for remediation, as shown in Figure 9.3-1 of the ROD. .Additional areas of surficial.

soil contamination known as the "Area of Dispute" (see Figure 6.2-6) are currently being

monitored to evaluate whether unacceptable levels of exposure (i.e., risk) exist for the "Area

of Dispute" shown on that figure. The monitoring and evaluation process detailed in the ROD

will continue ongoing efforts by the BAS , to identify areas that may pose risk to biota and to

refine the areas to be remediated. The public wiU be kept informed about the Parties'

findings.

15. Trenches

The selected remedies for the Shell and Army Trenches were based on a combination of

criteria described in the DAA, including short-term risks during remediation and

implementability. The combination of RCRA-equivalent caps and slurry walls selected for

these sites will effectively interrupt exposure pathways and minimize infiltration of

precipitation through remaining contaminated material. The Army believes that these remedies

will prevent exposure to or migration of contamination and that they are protective of human

health and the environment over the short and long term.

16. Lake Sed*rnents

Approximately 38,000 BCYof lake sediments will be removed and placed in either the

on-post hazardous waste landfill or Basin A Consolidation Area as part of the selected remedy.

This action addresses the potential human health and biota risks identified to date. The

USFWS will continue monitoring the lakes to evaluate the need for additional action.

Conclusion

Public meeting comments on the Steering and Policy Committee documents are

available at the JARDF. The only comments included as part of the On-Post ROD are

comments made by the Parties and public on the On-Post Proposed Plan. However, many of

the concerns raised during public meetings are contained within the Proposed Plan comments

and Responsiveness Summary of the ROD.
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AGREEMENT IN PRINCIPLE REGARDING A WATER SUPPLY BETWEEN
SOUTH ADAMS COUNTY WATER AND SANITATION DISTRICT (SACWSD),
THE ARMY AND SHELL OIL COhIPANY

1. PAYMENT BY THE ARMY AND SHELL WILL BE IN THREE ANNUAL
INSTALLMENTS, $16 MILLION, S16 MILLION, AND $16.8 MILLION. THE FIRST

PAYMENT TO BE MADE WITHIN 90 DAYS OF I OCTOBER 1996. SUBJECT TO
THE AVAILABILITY OF FUNDS.

2. PAYMENT OF THE ABOVE SUM IS CONDITIONED ON ADHERENCE TO THE
FOLLOWING TERMS. OTHER TERMS AND CONDITIONS WILL BE THE
SUBJECT OF FURTHER NEGOTIATION.

A. PAYMENTS WILL BE HELD IN TRUST FOR SACWSD. TRUSTEE TO
BE CHOSEN BY THE ARMY & SHELL WITH SACWSD CONCURRENCE. ANY
INTEREST THAT ACCRUES MUST BE RETURNED TO THE ARMY AND SHELL.

B. SACWSD MUST HOOK UP OWNERS OF DOMESTIC WELLS IN THE
DIMP FOOTPRINT WHO CONSENT TO BE INCLUDED IN THE SOUTH ADAMS
COUNTY WATER AND SANITATION DI STRICT AND WHO CONSENT TO BE
HOOKED UP; AND SUCH HOOK UPS WILL BE COMPLETED NOT LATER THAN
THE 24TH MONTH AFTER THE DATE OF THE INITIAL PAYMENT FOR THOSE
WHO CONSENT BY THE 20TH MONTH AFTER THE INITIAL PAYMENT.
THOSE WHO REQUEST TO BE HOOKED UP AFTER THE 20TH MONTH WILL

BE HOOKED UP WITHIN A REASONABLE TIME. AS NOTED IN G, BELOW,
SACWSD WILL NOT BE RESPONSIBLE FOR HOOKING UP MORE THAN 130
HOMES. SACWSD ALSO IS NOT RESPONSIBLE FOR EXTENDING THE MAIN
WATER DISTRIBUTION SYSTEM BEYOND THE DIMP FOOTPRINT AS
FINALLY DETERMINED IN THE ON-POST ROD. THE MAIN WATER
DISTRIBUTION SYSTEM FOR THE HENDERSON AREA (12" DLAMETER PIPE
SYSTEM) WILL BE CONPLETED BY THE 24TH MONTH AFTER THE INITIAL

PAYMENT. SACWSD WILL RECEIVE FROM THE TRUST ACCOUNT $3,950 FOR

EACH HONE CONNECTED IN THE NEW SERVICE AREA AND $2,265 FOR

EACH HONE CONNECTED IN THE OLD SERVICE AREA, UP TO A TOTAL OF

130 HOMES. ATTACHED IS THE MAP THAT SHOWS THE LATEST DR,4p

PLUME WHICH IS TO BE UPDATED PRIOR TO THE FINALIZATION OF THE

ON-POST ROD.

C. SACWSD MUST CONTRACT FOR WATER RIGHTS OR SUPPLY BY

NOT LATER THAN Six MONTHS AFTER THE DATE OF THE FINAL PAYMENT.

D. PAYMENTS FROM THE TRUST TO SACWSD MUST BE TIED

DIRECTLY TO THE ACQUISITION AND DELIVERY OF 4000 ACRE FEET OF
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WATER AND THE HOOK UP OF WELL OWNERS IN THE HENDERSON AREA.

ALL EXPENDITURES BY SACWSD PAID FROM THE TRUST ACCOUNT WILL

BE SUBJECT TO AUDIT BY THE ARMY AND SHELL. UP TO $43 MILLION MAY

BE SPENT ACQUIRING AND DELIVERING THE 4000 ACRE FEET OF WATER

AND UP TO $4.65 MILLION MAY BE SPENT ON HOOK UPS IN THE

HENDERSON AREA. THE REMAINING $1,15 MILLION IS TO OFFSET

INFLATION OR CONTINGENCIES.ANY EXPENDITURES CHALLENGED BY

THE ARMY, SHELL, OR THE TRUSTEE WILL BE SUBMITTED TO THE

ALTERNATIVE DISPUTE RESOLUTION (ADR) MEMOD DESCRIBED IN E,

BELOW.

E. AN INDEPENDENT QUALIFIED -AGENT, WHO IS A SENIOR WATER

RESOURCE EXPERT WITH EXPERIENCE IN ACQUIRING AND DELIVERING

WATER, WILL BE SELECTED BY SACWSD, WITH THE CONCURRENCE OF

THE ARMY AND SHELL, TO DIRECT THE SELECTION, ACQUISITION, AND

IMPLEMENTATION OF A WATER SUPPLY ON BEHALF OF SACWSD THAT

CAN BE OPERATIONAL BY I OCTOBER 2004. THE TERMS OF THE AGENCY

WILL BE AGREED UPON SACWSD, THE ARMY AND SHELL. THE ARMY AND

SHELL WILL CONCUR WITH THE DESIGN OF AND SUBSEQUENT BID

PACKAGES FOR THE WATER DELIVERY SYSTEM. THE CONSTRUCTION

FIRM OR FIRMS TO CONSTRUCT THE PROJECT OR PROJECTS WILL BE

SELECTED BY COMPETITIVE BID BASED ON A SOLICITA11ON PROCESS

CONCURRED IN BY THE ARMY AND SHELL. THE COSTS ASSOCIATED WITH

IMPLEMENTING THIS SECTION WILL BE PAID FROM THE TRUST ACCOUNT.

ANY DISAGREEMENT ARISING REGARDING THE IMPLEMENTATION OF TMS

SECTION WILL BE SUBMITTED TO A FORM OF ADR CONSISITNG OF

SUBMISSION OF THE DISPUTE TO THREE WATER RESOURCE EXPERTS; ONE

SELECTED BY THE ARMY AND SHELL; ONE SELECTED BY SACWSD; AND

ONE SELECTED BY THE INDEPENDENT AGENT OR BY THE AGREEMENT OF

THE TWO SIDES IF THERE IS NO INDEPENDENT AGENT. THE COST OF ADR

WILL BE BORNE BY THE PARTIES WITH EACH SIDE PAYING FOR ITS

EXPERT AND EACH SIDE PAYING 50% OF THE COST OF THE EXPERT FOR

THE INDEPENDENT AGENT.

F. ALL FUNDS REMAINING IN THE TRUST ACCOUNT AT THE

COMPLETION OF THE WATER PROJECT OR ON I OCTOBER 2004,

WH[ICHEVER OCCURS FIRST, WILL REVERT TO THE ARMY AND SHELL.

REVERSION INCLUDES ANY SAVINGS REALIZED BY SACWSD FROM COST

SHARING PROJECTS WITH OTHER ENTITIES. REVERSION MAY BE DELAYED

WHERE UNKNOWN OR UNEXPECTED CONDITIONS OR CIRCUMSTANCES

PREVENT COMPLETION OF THE PROJECT BY I OCTOBER 2004. WHETHER,

AND FOR HOW LONG, REVERSION SHOULD BE DELAYED WILL BE SUBJECT

TO THE METHOD OF ADR DESCRIBED IN E, ABOVE.
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G. SACWSD AGREES TO SATISFY THE OBLIGATIONS CONTAJNED IN

ITEN4S 16 AND 17 OF THE AGREEMENT ON A CONCEPTUAL REMEDY FOR

THE CLEAN UP OF ROCKY MOUNTAIN ARSENAL. THE PAYMENTS TO

SACWSD WILL CONSTITUTE CONTLETE SATISFACTION OF THE ARMY AND

SHELL'S OBLIGATIONS CON IN ITEMS 16 AND 17 AND CONPLETE

SATISFACTION OF ALL COSTS ASSOCIATED WITH THE TERMS AND OSTS
CONDITIONS NECESSARY TO EXECUTE THESE OBLIGATIONS. ALL C -

NECESSARY TO EXECUTE THE REQUIREMENTS OF TMS AGREEMENT,

UNLESS OTHERWISE EXPRESSLY STATED, WILL BE PAID OUT OF THE

TRUST ACCOUNT. SACWSD WILL NOT BE RESPONSIBLE FOR MONITORING

REQUIREMENTS TO BE PERFORMED BY THE ARMY AND SHELL IN

ACCORDANCE WITH ITEM 17 AND SACWSD WILL NOT BE RESPONSIBLE

FOR HOOKING UP MORE THAN THE FIRST 130 WELL OWNERS. ANY

ADDITIONAL HOOKUP REQUIRED UNDER THE TERMS OF ITEM 17 WILL BE

THE RESPONSIBILITY OF THE ARMY AND SHELL.

H. SACWSD WAIVES AND RELEASES THE ARMY AND SHELL FROM

ALL RESPONSE COSTS AND CLAIMS FOR DAMAGES FOR ALL RMA

CONTAMINANTS AND POLLUTANTS IN THE SACWSD WATER THAT ARE

KNOWN OR DETECTED PRIOR TO, OR AT THE TIME OF, THE SIGNING OF

THE ON-POST RECORD OF DECISION (ROD). PAYMENT OF RESPONSE

COSTS, IF ANY, OWED TO SACWSD AT THE TIME OF THE SIGNING OF THE

ON-POST ROD WILL BE DETERMlINED BY AGREEMENT OF THE PARTIES

PRIOR TO SIGNING THE FINAL AGREEMENT CONTENPLATED BY TIES

AGREEMENT IN PRINCIPLE.-

1. ANY REUSABLE RETURN FLOWS ASSOCIATED WITH ANY WATER

SOURCE ACQUIRED WILL BE MADE AVAILABLE TO SACWSD FOR

REPLACEMENT OF DEPLETIONS UNDER ITS EXISTING AUGMENTATION

PLAN FOR THE FIRST THREE YEARS FOLLOWING THE INITIAL DELIVERY

OF WATER FROM THE NEW WATER SOURCE IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDrNG TO REASONABLE NEED, OTHERWISE RETURN

FLOWS ASSOCIATED WITH THE NEW WATER SOURCE, AND ANY WATER

UNUSED BY SACWSD FROM THE WATER SOURCE ITSELF, SHALL BE MADE

AVAILABLE AT ARMY AND SHELL EXPENSE FOR THE REMEDIATION OF

RMA FOR NOT LESS THAN 10 YEARS, IN ANNUAL AMOUNTS TO BE

DETERNffNED ACCORDING TO REASONABLE NEED- THE FINAL PERIOD TO

BE AGRF ON, ALL RETURN FLOWS WILL
,ED UPON. AFTER RENEDIATI

RETURN TO THE USE OF SACWSD- EACH PARTY WILL BE RESPONSIBLE

FOR ANY NECESSARY APPROVALS. DISPUTES ARISING OVER THE

INlPLEMENTATION OF THIS SECTION WILL BE SUBMITTED TO ADR AS

DESCRIBED IN E, ABOVE.

J. SACWSD WILL WARRANT AND OTHERWISE DEMONSTRATE IT IS

AUTHORIZED AND QUALIFIED TO ENTER INTO THIS AGREEMENT, ACQUIRE
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AND PROVIDE WATER AND HOOK UP WELL OWNERS, SUBJECT TO THOSE
WELL OWNERS' CONSENT TO INCLUSION WITHIN THE DISTRICT. SACWSD
WELL BE RESPONSIBLE FOR PERMITTING, ADJUDICATION, AND OTHER
REQUIREMENTS OF STATE AND FEDERAL LAW.

K. PARTICIPATION BY THE ARMY AND SHELL, OR BY THEIR
REPRESENTATIVES, IN OVERSIGHT IN NO WAY CONSTITUTES AN EXPRESS
OR UvIPLIED WARRANTY OR REPRESENTATION REGARDING THE
ADEQUACY, SUITABILITY, OR LEGALITY OF SACWSD OR THE
INDEPENDENT AGENT'S ACTIONS TO OBTAIN OR PROVIDE WATER.

L. ALL PARTIES RESERVE ANY RIGHTS THEY MAY HAVE
REGARDING NONPERFORMANCE BY THE OTHER PARTIES.

M. THIS AGREEMENT IS SUBJECT TO COMPLIANCE WITH ALL
APPLICABLE LAWS AND WILL BECOME EFFECTIVE AND BINDING WHEN
INCORPORATED BY REFERENCE IN THE ON-POST ROD.

N. THE AMOUNT AGREED UPON IS SUBJECT TO APPROPRIATE
CREDITS FOR ANY ARMY AND SHELL CONTRIBUTIONS TO WATER OR
INFRASTRUCTURE, SUBJECT TO SAC.WSD APPROVAL. APPROVAL WILL
NOT BE WITHHELD UNREASONABLY. DISPUTES WELL BE SUBMITTED TO
THE METHOD OF ADR DESCRIBED IN E, ABOVE.

0. ALL PARTIES WILL PUBLICLY SUPPORT THIS AGREEMENT.

P. ALL O&M COSTS ASSOCIATED WITH THE ACQUISITION AND
DELIVERY OF WATER AND WITH THE HOOK UP OF WELL OWNERS WILL BE
SACWSD'S RESPONSIBILITY. THE ARMY WILL SUPPORT ANY NECESSARY
AMENDMENTS TO ALLOW THE KLEIN FUND ALSO TO BE USED FOR O&M
COSTS FOR THE NEW WATER SYSTEM.

Q. QUARTERLY PROGRESS REPORTS WILL BE MADE BY SACWSD, OR
ITS REPRESENTATIVE, TO THE RMA COUNCIL.

R. THE ARMY OR SHELL WILL PAY, IF NECESSARY, WITHN 30 DAYS
AFTER SIGNATURE OF THE ROD, A SUM NOT TO EXCEED $1 MILLION TO
PURCHASE AN OPTION ON WATER AGREED TO BY SACWSD, THE ARMY
AND SHELL. TIES SUM WILL BE CREDITED AGAINST THE FIRST ANNUAL
PAYMENT UNDER SECTION 1, ABOVE.

version 10 - 26/01/96
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Shirley Jentsch
3544 Dyanna Dr.
Thornton, CO 80241
Thornton resident

On-Post Proposed Plan Comments
Program Manager
Rocky Mountain Arsenal
AttnikMCPM-PK/Col. Eugene H. Bishop
Building III - RXA
Commerce City, CC 80022-1748
Dec. 15, 1995

Gentlemen,

I appreciate the opportunity to provide comment on the
proposed romediation of the Arsenal.

I feel the Army and Shell should negotiate with the South
Adams County Wa,ter and SjAitation District and Henderson
residents to resolve replacement water and distribution
lines issues. Neither Mr. Janes Irger of Henderson nor
Mr. Larry Ford of the water district appeared satisfied with
the Arar and Shell's plan at the Va Putlic Meeting an
Nov. Iltb. Peoples whose lives and livelihoods are affected
should have a seat at the table where decisions mutually
agreeable to all should be negotiated.

I support the * 9 tablishmont of a Medical Monitoring Program
and a Medical Monitoring Advisory Group as described on
pages 11 and 12 of the Proposed Plan for the RKA On-Post
Operable Unit. It should be a timeline priority that this
program and group be fully oporatiozal and adequately
staffed before remedial activities begin. Thor should have
reasonable advance notification of all remedial procedures
so they can evaluate possible risks and asks
reconmendations. The public should be allowed to how*
access to information on Issues discussed, recommendations
made, and vother or not those recommendations were actof
upon. This Information should be timely and easily
accessible. People have a right to be assured their health
is being given top priority in remediation measures.

Because of the complexity and scale of remediation at M,
I'd prefer a review every three years rather that every
five. rho cycle should be tied to the announcement of the
ROD. Further, *very three years the POD would be r*viev*d in
Its entirety. AT the Dec. 7th RU. I believe It was
suggested that as a particular aspect was remodiated, Its five
year review cycle would beqiz. This kind of piecemeal
review cycle would ask* It extremely difficult for the
public to keep updated and involved. I also believe the
public's perception of what was meant by a five year review
process is that the whole rema,diation plan is revisited
every five years.

For me, confidence In preferred remediation proposals to
strongly tied to the standards those proposals chose or were
Impelled to meet. The higher the standards, the stricter
the requiretsionts. the greater the confidence I have In the
process. Without the personal technical expertise, I rely
on my local govorwasat to represent my concerns In thee*
Issues. Therefore, I support standards setting and
restrictions by state and county governments as those being
In my best Interests.

Thank you for considering these ccomments,
Respectfully,

Shirley X Jentach

9S35404-1/1



DEPARTMENT OF THE ARMY
F!ýCý A\ 1 \1 A', ýFR I CR ROk Ký \10 ',JAP,ý A k-ý \,AI

IT). ý OLCK AIV j:-': :-4, 50,

June 11, 1996
P,EPLY71

ION OF

Office of the Program Manager

Ms. Shirley M. Jentsch
3544 Dyanna Dr.
Thornton, Colorado 80241

Dear Ms. Jentsch:

Thank you for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed
Plan. Public input is an important component of the remediation process, and your participation
in the process helps maintain the dialogue between the U.S. Army and the public.

The Army and Shell Oil Company (Shell) successfully negotiated with South Adams
County Water and Sanitation District (SACWSD) to arrive at an Agreement in Principle. This

agreement, enclosed with this letter, includes payment of $48.8 million to SACWSD and requires
that SACWSD provide the water to consenting drinking water well owners within the dilsopropyl
methylphosphonate (DIMP, an RMA byproduct) plume footprint by January 1999. In addition,
the AQreement in Principle requires SACWSD to provide 4,000 acre-feet of water to Commerce
Citv and the Henderson area by 2004. The parties involved in the water negotiations believe that
the settlement is fair and will permit SACWSD to secure an adequate water supply to satisfy
Commerce City's and Henderson's water needs. If you have any further questions regarding the
water suppiv, please contact Mr. Tim Kilgannon of this office at 303-289-0259 or Mr. Larry Ford

of SACWSD at _303-288-2646.

The health effects on humans and wildlife to manv of the compounds produced at RMA
ha,,e been studied for manv years, and this information is available at the Joint Administrative
Record Document Facilitv (JARDF) Studies have been completed by the Agency for Toxic
Substances and Disease Registry (ATSDR) independently and in conjunction with the Colorado

Department of Public Health and Environment (CDPHE). These studies showed no conclusive
health impact on the communities surrounding RMA. The final Public Health Assessment,

produced by ATSDR, will be complete in the summer of 1996. The U.S. Fish and Wildlife

Service (USFWS) has stated in numerous meetings that although adverse impacts have been

identified in wildlife within highly contaminated areas, the general population of wildlife is health-,

based on the studies completed thus far. Also, other studies are continuing at RMA to more fully
assess ariv health potential impacts on wildlife.

A Medical Monitoring Program for the surrounding communities has also been identified as part

of the Proposed Plan to measure health effects, if any, during the remediation. The primary goals

of the Medical Monitoring Program are to monitor any off-post Impact on human due to

Readiness is our Profession
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health the RMA remediation. This Program will continue until the soil remediation is completed.

A Medical Monitoring Advisory Group has been established to evaluate specific issues covered by

the Medical Monitoring Program. The Group is composed of representatives of the Army, Shell,

the U.S Environmental Protection Agency (EPA), CDPHE, Tri-County Health Department,

ATSDR, the USFWS, Denver Health and Hospitals, and the Site-Specific Advisory Board. The

Group also includes community representatives from the cities of Commerce City, Henderson,

Denver, Montbello, and Green Valley Ranch. If you would like more information on the Medical

Monitoring Program or wish to participate as part of the Medical Monitoring Advisory Group,

please call Ms. Mary Seawell of the CDPHE at 303-692-3327.

Five-year site reviews are intended to evaluate whether the response action remains

protective of humans and the environment. Statutory five year reviews are required no less often

than each five years after the initiation of remedial action. The Army appreciates your comment

that a piecemeal review process would be undesirable. The Army intends each periodic review to

be performed on the site remedy as a whole.

If you have any additional questions or*concerns regarding the RMA On-Post Proposed

Plan, please direct them to Mr. Brian Anderson of this office at 303-289-0248. Thank you again

for vour comments.

Sincerely,

c_ý

Eýýýp
Colonel, U.S. Army
Program Manager

Enclosure

Copies Furnished-

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal

Building I 11, Commerce City, Colorado 80022- 1748

Mr Robert Foster, U. S. Department of Justice, 999- 1 8th Street,

Suite 945, North Tower, Denver, Colorado 80202

Program Manager Rocky Mountain Arsenal, Atm AMCPM-R.Nfl-D, Document Tracking

Center, Commerce City, Colorado 80022-1748



AGREEMENT IN PRINCIPLE REGARDING A WATER SUPPLY BETWEEN

SOUTH ADAMS COUNTY WATER AND SANITATION DISTRICT (SACWSD),

THE ARMY AND SHELL OIL CONVANY

I - PAYMENT BY THE ARMY AND SHELL WILL BE rN,MiREE ANNUAL

rNSTALLMENTS, S16 MILLION, S16 MILLION, AND S16.9 MILLION. THE FIRST

PAYMENT TO BE MADE WITHIN 90 DAYS OF I OCTOBER 1996. SUBJECT TO

THE AVAILABILITY OF FUNDS.

2. PAYMENT OF THE ABOVE SUM IS CONDITIONED ON ADHERENCE TO THE

FOLLOWING TERM[S. OTHER TERMS AND CONDITIONS WILL BE THE

SUBJECT OF FURTHER NEGOTIATION.

A. PAYMENTS WILL BE HELD IN TRUST FOR SACWSD. TRUSTEE TO

BE CHOSEN BY THE ARMY & SHELL WITH SACWSD CONCURRENCE. ANY

INTEREST THAT ACCRUES MUST BE RETURNED TO THE ARMY AND SHELL.

B. SACWSD MUST HOOK UP OWNERS OF DOMESTIC WELLS IN THE

DIND FOOTPRINT WHO CONSENT TO BE INCLUDED IN THE SOUTH ADAMS

COUNTY WATER AND SANITATION DISTRICT AND WHO CONSENT TO BE

HOOKED UP; AND SUCH HOOK UPS WILL BE COM[PLETED NOT LATER THAN

THE 24TH MONTH AFTER THE DATE OF THE INITIAL PAYMENT FOR THOSE

WHO CONSENT BY THE 20TH MONTH AFTER THE INITIAL PAYMENT.

THOSE WHO REQUEST TO BE HOOKED UP AFTER THE 20TH MONTH WILL

BE HOOKED UP WITHIN A REASONABLE TIME. AS NOTED IN G, BELOW,

SACWSD WILL NOT BE RESPONSIBLE FOR HOOKING UP MORE THAN 130

HONES. SACWSD ALSO IS NOT RESPONSIBLE FOR EXTENDING THE MAIN

WATER DISTRIBUTION SYSTEM BEYOND THE DIM[P FOOTPRINT AS

FINALLY DETERMINED IN THE ON-POST ROD. THE MAIN WATER

DISTRIBUTION SYSTEM FOR THE HENDERSON AREA (12" DIANETER PIPE

SYSTEM) WILL BE COM[PLETED BY THE 24TH MONTH AFTER THE INITIAL

PAYMENT. SACWSD WILL RECEIVE FROM THE TRUST ACCOUNT $3,950 FOR

EACH HONE CONNECTED IN THE NEW SERVICE AREA AND $2,265 FOR

EACH HOME CONNECTED IN THE OLD SERVICE AREA, UP TO A TOTAL OF

130 HOMES. ATTACHED IS THE MAP THAT SHOWS THE LATEST DR-AP

PLUIVE WHICH IS TO BE UPDATED PRIOR TO THE FINALIZATION OF THE

ON-POST ROD.

C. SACWSD MUST CONTRACT FOR WATER RIGHTS OR SUPPLY BY

NOT LATER THAN SIX MONTHS AFTER THE DATE OF THE FINAL PAYMENT.

D. PAYMENTS FROM THE TRUST TO SACWSD MUST BE TIED

DIRECTLY TO THE ACQUISITION AND DELIVERY OF 4000 ACRE FEET OF
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WATER AND THE HOOK UP OF WELL OWNERS IN THE HENDERSON AREA.

ALL EXPENDITURES BY SACWSD PAID FROM THE TRUST ACCOUNT WILL

BE SUBJECT TO AUDIT BYTHE ARMY AND SHELL. UPTO $43 MILLION MAY

BE SPENT ACQUIRING AND DELIVERING THE 4000 ACRE FEET OF WATER

AND UP TO $4.65 MILLION MAY BE SPENT ON HOOKUPS IN THE

HENDERSON AREA. THE REMAINING $1.15 MILLION IS TO OFFSET

INFLATION OR CONTINGENCIES. ANY EXPENDITURES CHALLENGED BY

THE ARMY, SHELL, OR THE TRUSTEE WILL BE SUBMITTED TO THE

ALTERNATIVE DISPUTE RESOLUTION (ADR) METHOD DESCRIBED IN E,

BELOW.

E. AN INDEPENDENT QUALIFIED AGENT, WHO IS A SENIOR WATER

RESOURCE EXPERT WITH EXPERIENCE IN'.ACQUIRING AND DELIVERING

WATER, WILL BE SELECTED BY SACWSD, WrM THE CONCURRENCE OF

THE ARMY AND SHELL, TO DIRECT THE SELECTION, ACQUISITION, AND

IMPLEMENTATION OF A WATER SUPPLY ON BEHALF OF SACWSD THAT

CAN BE OPERATIONAL BY I OCTOBER 2004.. THE TERMS OF THE AGENCY

WILL BE AGREED UPON SACWSD, THE ARMY AND SHELL. THE ARMY AND

SHELL WILL CONCUR WITH THE DESIGN OF AND SUBSEQUENT BID

PACKAGES FOR THE WATER DELIVERY SYSTEM. THE CONSTRUCTION

FIRM OR FIRMS TO CONSTRUCT THE PROJECT OR PROJECTS WILL BE

SELECTED BY COMPETITIVE BID BASED ON A SOLICITATION PROCESS

CONCURRED IN BY THE ARMY AND SHELL. THE COSTS ASSOCIATED WITH

IMlPLEMENTING THIS SECTION WILL BE PAID FROM THE TRUST ACCOUNT.

ANY DISAGREEMENT ARISING REGARDING THE IMPLEMENTATION OF THIS

SECTION WILL BE SUBMITTED TO A FORM OF ADR CONSISTING OF

SUBMISSION OF THE DISPUTE TO THREE WATER RESOURCE EXPERTS; ONE

SELECTED BY THE ARMY AND SHELL; ONE SELECTED BY SACWSD; AND

ONE SELECTED BY THE INDEPENDENT AGENT OR BY THE AGREEMENT OF

THE TWO SIDES IF THERE IS NO INDEPENDENT AGENT. THE COST OF ADR

WILL BE BORNE BY THE PARTIES WITH EACH SIDE PAYING FOR ITS

EXPERT AND EACH SIDE PAYING 50% OF THE COST OF THE EXPERT FOR

THE INDEPENDENT AGENT.

F. ALL FUNDS REMAINING IN THE TRUST ACCOUNT AT THE

COMPLETION OF THE WATER PROJECT OR ON I OCTOBER 2004,

WHICHEVER OCCURS FIRST, WILL REVERT TO THE ARMY AND SHELL.

REVERSION INCLUDES ANY SAVINGS REALIZED BY SACWSD FROM COST

SHARING PROJECTS WITH OTHER ENTITIES. REVERSION MAY BE DELAYED

WHERE UNKNOWN OR UNEXPECTED CONDITIONS OR CIRCUMSTANCES

PREVENT COMPLETION OF THE PROJECT BY I OCTOBER 2004. WHETHER,

AND FOR HOW LONG, REVERSION SHOULD BE DELAYED WILL BE SUBJECT

TO THE METHOD OF ADR DESCRIBED IN E, ABOVE.
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G. SACWSD AGREES TO SATISFY THE OBLIGATIONS CONTAINED IN

ITEMS 16 AND 17 OF THE AGREEMENT ON A CONCEPTUAL REMEDY FOR

THE CLEAN Up OF ROCKY MOUNTAIN ARSENAL., THE -PAYMENTS TO

SACWSD WILL CONSTIT'U'TE COWLETE SATISFACTION OF THE ARMY AND

SHELL'S OBLIGATIONS CONTAINEDIN ITEMS 16 AND 17 AND COMPLETE

SATISFACTION OF ALL COSTS ASSOCIATED WITH THE TERMS AND

CONDITIONS NECESSARY TO EXECUTE THESE OBLIGATIONS. ALL COSTS

NECESSARY TO EXECUTE THE REQUIREMENTS OF TIES AGREEMENT,

UNLESS OTHERWISE EXPRESSLY STATED, WILL BE PAID OUT OF THE

TRUST ACCOUNT. SACWSDWILL NOT BE RESPONSIBLE FOR MONITORING

REQUIREMENTS TO BE PERFORNMI) BY THE ARMY AND SHELL IN

ACCORDANCE WITH ITEM 17 AND SACWSD WILL NOT BE RESPONSIBLE

FOR HOOKING UP MORE THAN THE FIRST 130 WELL OWNERS. ANY

ADDITIONAL HOOK UP S_ REQUIRED UNDER M TERMS OF ITEM 17 WILL BE

T14E RESPONSIBILITY OF THE ARMY AND SHELL.

H. SACWSD WAIVES AND RELEASES THE ARMY AND SHELL FROM

ALL RESPONSE COSTS AND CLAIMS FORDAMAGES FOR ALL RMA

CONTAMINANTS AND POLLUTANTS IN THE SACWSD WATER THAT ARE

KNOWN OR DETECTED PRIOR TO, OR AT THE TIME OF, THE SIGNING OF

THE ON-POST RECORD OF DECISION (ROD). PAYMENT OF RESPONSE

COSTS, IF ANY, OWED TO SACWSD AT THE TIME OF THE SIGNING OF THE

ON-POST ROD WILL BE DETERMINED BY AGREEMENT .- OF THE PARTIES

PRIOR TO SIGNING THE FINAL AGREEMENT CONTEMPLATED BY THIS

AGREEMENT IN PRINCIPLE.

1. ANY REUSABLE RETURN FLOWS ASSOCIATED WITH ANY WATER

SOURCE ACQUIRED WILL BE MADE AVAILABLE TO SACWSD FOR

REPLACEMENT OF DEPLETIONS UNDER ITS EXISTING AUGMENTATION

PLAN FOP, TRE FIRST THREE YEARS FOLLOWING THE INITIAL DELIVERY
SOURCF

OF WATER FROM THE NEW WATER , IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED, OTHERWISE RETURN

FLOWS ASSOCIATED WITH T14E NEW WATER SOURCE, AND ANY WATER

UNUSED BY SACWSD FROM THE WATER SOURCE ITSELF, SHALL BE MADE

AVAILABLE AT ARMY AND SHELL EXPENSE FOR THE REMEDIATION OF

RMA FOR NOT LESS THAN 10 YEARS, IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED. THE FINAL PERIOD TO

BE AGREED UPON- AFTER REWDIATION, ALL RETURN FLOWS WILL

RETURN TO THE USE Of SACWSD. EACH PARTY WILL BE RESPONSIBLE

FOR ANY NECESSARY APPROVALS. DISPUTES ARISING OVER THE

IMPLEMENTATION OF THIS SECTION WILL BE SLTBMMED TO ADR AS

DESCRIBED IN E, ABOVE

J. SACWSD WILL WARRANT AND OTHERWISE DEMONSTRATE IT IS

AUTHORIZED AND QUALIFIED TO ENTER INTO THIS AGREEMENT, ACQUIRE

3
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AND PROVIDE WATER AND HOOK UP WELL OWNERS, SUBJECT TO THOSE
WELL OWNERS' CONSENT TO INCLUSION WITHIN THE DISTRICT. SACWSD
WILL BE RESPONSIBLE FOR PERMITTING, ADJUDICATION, AND OTHER
REQUIREMENTS OF STATE AND FEDERAL LAW.

K. PARTICIPATION BY THE ARMY AND SHELL, OR BY THEIR
REPRESENTATIVES, IN OVERSIGHT IN NO WAY CONSTITUTES AN EXPRESS
OR IMPLIED WARRANTY OR REPRESENTATION REGARDING TBE
ADEQUACY, SUITABILITY, OR LEGALITY OF SACWSD OR THE
INDEPENDENT AGENT'S ACTIONS TO OBTAIN OR PROVIDE WATER.

L. ALL PARTIES RESERVE ANY RIGHTS THEY MAY HAVE
REGARDING NONPERFORMANCE BY THE OTHER PARTIES.

M. THIS AGREEMENT IS SUBJECT TO COMPLIANCE WITH ALL
APPLICABLE LAWS AND WILL BECOME EFFECTIVE AND BINDING WHEN
INCORPORATED BY REFERENCE IN THE ON-POST ROD.

N. THE AMOUNT AGREED UPON IS SUBJECT TO APPROPRIATE
CREDITS FOR ANY ARMY AND SHELL CONTRIBUTIONS TO WATER OR
INFRASTRUCTURE, SUBJECT TO SACWSD APPROVAL. APPROVAL WILL
NOT BE WITHHELD UNREASONABLY. DISPUTES WILL BE SUBMITTED TO
THE METHOD OF ADR DESCRIBED IN E, ABOVE.

0. ALL PARTIES WILL PUBLICLY SUPPORT THIS AGREEMENT.

P. ALL O&M COSTS ASSOCIATED WITH THE ACQUISITION AND
DELIVERY OF WATER AND WITH THE HOOK UP OF WELL OWNERS WILL BE
SACWSD'S RESPONSIBILITY. THE ARMY WILL SUPPORT ANY NECESSARY
AMENDMENTS TO ALLOW THE KLEIN FUND ALSO TO BE USED FOR O&M
COSTS FOR THE NEW WATER SYSTEM.

Q. QUARTERLY PROGRESS REPORTS WILL BE MADE BY SACWSD, OR
ITS REPRESENTATIVE, TO THE RMA COUNCIL.

R. THE ARMY OR SHELL WILL PAY, IF NECESSARY, WITHIN 30 DAYS
AFTER SIGNATURE OF THE ROD, A SUM NOT TO EXCEED $1 MILLION TO
PURCHASE AN OPTION ON WATER AGREED TO BY SACWSD, THE ARMY
AND SHELL. TIES SUM WILL BE CREDITED AGAINST THE FIRST ANNUAL
PAYMENT UNDER SECTION i, ABOVE.

veTSiOn 10 - 26/01/96
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IOAN "HNSON Senate Chamber COMMITTEES:
State senaw State of Colorado Member of:

79S I York 03 
Agriculture, Natural

Denver, Colormio B0229 Denver Resoumes and EnergyCApdol: 866-486S 
Appropriations

Home: 28&9237

.11100-41's 
State, Veterans and

Military Affairs

Januaz7y 17, 1995

On-Post Proposed Plan Comments
Program Manager
Ro,cky Mountain Arsenal
Attn: AMCPM-PM/

Col. Bishop
Building 111-RKA
Co=erce City, CO 80022-1748

Dear Col. Bishop:

The proposed draft Record of Decision for clean-up activities at'
the Rocky Mountain Arsenal proposes on site disposal of non-
hazardous waste, without the normal facility construction
requirements, such as liners, etc., for such waste disposal.
Additionally, the Record of Decision fails to specifically
include a commitment to follow the normal process required for
the siting of a non-hazardous waste landfill facility.

While it is understandable that off site disposal of hazardous
waste material is probably not feasible for political, cost and
practical reasons, why would any non-hazardous waste material be
left on site without fully complying with all normal landfill
design and construction requirements? An there are reasonable
off site alter-natives, this material should be disposed off site,
if possible.

If non-hazardous waste material is to be disposed of on site,
then it should either be placed in the hazardous waste landfill
facility that will be constructed on site, or in a separate non-
haza.rdous waste on site facility permitted in accordance with the
Solid Waste Act requirements of the State of Colorado.

The requirements of such an on site non-hazardous waste facility
should not be less than would be required for all other
facilities in Colorado. This includes the required public
notice, hearings, etc., by Adams County, the affected local
government.

9601817-1/1



At a minimum, the Record of Decision should include the
commitment to study the relative comparative costs and benefits
of on site versus off site disposal. This study should include
allowing the public to fully participate in the making of the on
site versus off site decision and should be completed prior to
any decision being made in this area.

Thank you for your consideration.

Sincerely,

? 
'-4ý 

/'r

oan M. Johnson
State Senator
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June 11, 1996

-7FN REPLý TC1

Office of the Program Manager

The Honorable Joan Johnson
State Senator
7951 York 43
Denver, Colorado 80229

Dear Senator Johnson:

Thank you for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed

Plan. Public input is a important component of the remediation process, and your participation in

the process helps maintain the dialogue between the U.S. Army and the public.

Your letter proposes either offsite disposal of nonhazardous materials or construction of

an on-site, nonhazardous waste facility in compliance with the Resource Conservation and

Recoverv Act. The Army understands your concern that this material be disposal properly and

believes that the approach of placing the material under the Basin A cover will adequately

immobilize any contaminants and provide a cost-effective method for disposal of nonhazardous

materials. In addition, a large volume of fill material will be required to construct the Basin A

Consolidation Area, and the RMA nonhazardous material will satisfy that need. Furthermore, bý,r

usinL, this nonhazardous material onsite, there will be no negative impact from a very large

number of trucks movina throup-h the surrounding community. Cost for fill material is also

minimized. Therefore. the Army chose to keep the nonhazardous material onsite to be used as fill

material for the Basin A Consolidation Area.

If \-ou have any additional questions or concerns re!:wding, the RMA On-Post Proposed

Plan. please direct them to Mr Brian Anderson of this office at 303-289-0248. Thank you again

for your comments

Sincerely.

Eugene H Bishop
Colonel. U S Army
ProL,ram %Ianaaer

Readiness is our Proliession



Copies Furnished-.

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal
Building I 11, Commerce City, Colorado 80022-1748

Mr. Robert Foster, U.S. Department of Justice, 999-18th Street,
Suite 945, North Tower, Denver, Colorado 80202

Program Manager Rocky Mountain Arsenal, Attm AMCPM-RM-D, Document Tracking

Center, Commerce City, Colorado 80022-1748



AWmNmth
Charnber of Cornmerce
11990 N. Grant Streeý Sto. 218 AA4/
Denver. Colorado 80233-11221(303) 450-0335-
Fax 450-26 10

1995 Board
of Directors

Diane Schmidt
80" Char

Steve Crarner &
Associates, LLC

Mel Ccrzens
chew Emcr

Frord Ranp
cWw"Unly c6le"

Scott Lusk,rm&wmr ROCKY MOUNTA ARSENAL WATER SUPPLY
Greefter Corp. RESOLUtON
Dave Dunn*4

Pow Char
United Power, Inc.

We* Coughlin
coughin 4 Co.. vcý BE IT RESOLVED that the Board of Directors of the MetroNorth Chamber of

Steve Cramer Commerce hereby supports the efforts of the Northern Community Coalition, the
Sim Crarnsr&
Associates, LLC South Adam County Water and Sanitation District arid the community of Henderson,
Sherry Dinkel Colorado, in their efforts to secure adequate water supplies.

C*r" 21 - Dinkof
& Associates, Inc.
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Office of the Program Manager

Ms. Diane J. Schmidt
MetroNorth Chamber of Commerce
11990 N. Grant St., Suite 218
Denver, Colorado 80233-1122

Dear Ms. Schmidt:

Thank you for your comments on the Rocky Mountain Arsenal (RýMA) On-Post Proposed

Plan. Public input is an important component of the remediation process, and your participation

in the process helps maintain the dialogue between the U.S. Army and the public.

The Army believes that an adequate amount of high-quality water will be provided to the

affected communities. The Army and Shell Oil Company have reached an Agreement in Principle,

enclosed with this letter, with the South Adams County Water and Sanitation District (SACWSD)

that includes payment of $48.8 million to SACWSD and requires SACWSD to supply water to

consentinia drinkiniz water well owners within the dilsopropyl methylphosphonate (DINT, an

R.MA byproduct) plume footprint by January 1999. In addition, the Agreement in Principle

requires SACWSD to provide 4,000 acre-feet of water to Commerce City and the Henderson area

by 2004 The parties involved in the water negotiations believe that the settlement is fair and will

permit SACWSD to secure an adequate water supply to satisfy Commerce City's and Henderson's

water needs. If you have any further questions regarding the water supply, please contact

Mr Tim Kileannon of this office at 303-289-0259 or Mr Larry Ford of SACWSD at

303-288-2646ý

If you have any additional questions or concerns regarding the RMA On-Post Proposed

Plan, please direct them to Mr. Brian Anderson of this office at 303-289-0248. Thank you again

for vour comments

Sincerelv,

Eugene 1- Bishop
Colonel. L' S. Army
Program Manager

Enclosure

Readiness is our Profession
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Copies Furnished:

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal
Building I 11, Commerce City, Colorado 80022-1748

Mr. Robert Foster, U.S. Department of Justice, 999-18th Street,
Suite 945, North Tower, Denver, Colorado 80202

Program Manager Rocky Mountain Arsenal, Attn-. AMCPM-RMI-D, Document Tracking
Center, Commerce City, Colorado 80022-1748



AGREEMENT IN PRINCIPLE REGARDING A WATER SUPPLY BETWEEN

SOUTH ADAMS COUNTY WATER AND SANITATION DISTRICT (SACWSD),

THE ARMY AND SHELL OIL COMPANY

1. PAYMENT BY THE ARMY AND SHELL WILL BE IN THREE ANNUAL

INSTALLMENTS, $16 MILLION, $16 MILLION, AND $16.8 MILLION. THE FIRST

PAYMENT TO BE MADE WITHIN 90 DAYS OF I OCTOBER 1996. SUBJECT TO

THE AVAILABILITY OF FUNDS.

2. PAYMENT OF THE ABOVE SUM IS CONDITIONED ON ADHERENCE TO THE

FOLLOWING TERMS. OTHER TERMS AND CONDITIONS WILL BE THE

SUBJECT OF FURTHER NEGOTIATION.

A. PAYMENTS WILL BE HELD IN TRUST FOR SACWSD. TRUSTEE TO

BE CHOSEN BY THE ARMY & SHELL WITH SACWSD CONCURRENCE. ANY

INTEREST THAT ACCRUES MUST BE RETURNED TO THE ARMY AND SHELL.

B. SACWSD MUST HOOK UP OWNERS OF DOMESTIC WELLS IN THE

DINT FOOTPRINT WHO CONSENT TO BE INCLUDED IN THE SOUTH ADAMS

COUNTY WATER AND SANITATION DISTRICT AND WHO CONSENT TO BE

HOOKED UP; AND SUCH HOOK UPS WILL BE COMPLETED NOT LATER THAN

THE 24TH MONTH AFTER THE DATE OF THE INITIAL PAYMENT FOR THOSE

WHO CONSENT BY THE 20TH MONTH AFTER THE INITIAL PAYMENT.

THOSE WHO REQUEST TO BE HOOKED UP AFTER THE 20TH MONTH WILL

BE HOOKED UP WITHIN A REASONABLE TIME. AS NOTED IN G, BELOW,

SACWSD WILL NOT BE RESPONSIBLE FOR HOOKING UP MORE THAN 130

HOMES. SACWSD ALSO IS NOT RESPONSIBLE FOR EXTENDING THE MAIN

WATER DISTRIBUTION SYSTEM BEYOND THE DIMP FOOTPRINT AS

FINALLY DETERMINED IN THE ON-POST ROD. THE MAIN WATER

DISTRIBUTION SYSTEM FOR THE HENDERSON AREA (12" DIAMETER PIPE

SYSTEM) WILL BE COMPLETED BY THE 24TH MONTH AFTER THE INITIAL

PAYMENT. SACWSD WILL RECEIVE FROM THE TRUST ACCOUNT $3,950 FOR

EACH HOME CONNECTED IN THE NEW SERVICE AREA AND $2,265 FOR

EACH HOME CONNECTED IN THE OLD SERVICE AREA, UP TO A TOTAL OF

130 HOMES. ATI'ACHED IS THE MAP THAT SHOWS THE LATEST DIMP

PLUME WHICH IS TO BE UPDATED PRIOR TO THE FINALIZATION OF THE

ON-POST ROD.

C. SACWSD MUST CONTRACT FOR WATER RIGHTS OR SUPPLY BY

NOT LATER THAN SIX MONTHS AFTER THE DATE OF THE FINAL PAYMENT.

D. PAYMENTS FROM THE TRUST TO SACWSD MUST BE TIED

DIRECTLY TO THE ACQUISITION AND DELIVERY OF 4000 ACRE FEET OF

I
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WATER AND THE HOOK UP OF WELL OWNERS IN THE HENDERSON AREA-

ALL EXPENDITURES BY SACWSD PAID FROM THE TRUST ACCOUNT WILL

BE SUBJECT TO AUDIT BY THE ARMY AND SHELL. UP TO $43 MILLION MAY

BE SPENT ACQUIRING AND DELIVERING THE 4000 ACRE FEET OF WATER

AND UP TO $4.65 MILLION MAY BE SPENT ON-HOOK UPS IN THE

HENDERSON AREA. THE REMAINING $1.15 MILLION IS TO OFFSET

INFLATION OR CONTINGENCIES. ANY EXPENDITURES CHALLENGED BY

THE ARMY, SHELL, OR THE TRUSTEE WILL BE SUBMITTED TO THE

ALTERNATIVE DISPUTE RESOLUTION (ADR) METHOD DESCRIBED IN E,

BELOW.

E. AN INDEPENDENT QUALIFIED AGENT, WHO IS A SENIOR WATER

RESOURCE EXPERT WITH EXPERIENCE IN ACQUIRINTAND DELIVERING

WATER, WILL BE SELECTED BY SACWSD, WITH THE CONCURRENCE OF

THE ARMY AND SHELL, TO DIRECT THE SELECTION, ACQUISITION, AND

IMPLEMENTATION OF A WATER SUPPLY ON BEHALF OF SACWSD THAT

CAN BE OPERATIONAL BY I OCTOBER 2oo4-. THE TERms OF THE AGENCY

WILL BE AGREED UPON SACWSD, THEARMY AND SHELL. THE ARMY AND

SHELL WILL CONCUR WITH THE DESIGN OF AND SUBSEQUENT BID

PACKAGES FOR THE WATER DELIVERY SYSTEM. THE CONSTRUCTION

FIRM OR FIRMS TO CONSTRUCT THE PROJECT OR PROJECTS WILL BE

SELECTED BY COMPETITIVE BID BASED ON A SOLICITATION PROCESS

CONCURRED IN BY THE ARMY AND SHELL. THE COSTS ASSOCIATED WITH

IMPLEMENTING THIS SECTION WILL BE PAID FROM THE TRUST ACCOUNT.

ANY DISAGREEMENT ARISING REGARDING THE IMPLEMENTATION OF THIS

SECTION WILL BE SUBMITTED TO A FORM OF ADR CONSISTING OF

SUBMISSION OF THE DISPUTE TO THREE WATER RESOURCE EXPERTS; ONE

SELECTED BY THE ARMY AND SHELL; ONE SELECTED BY SACWSD; AND

ONE SELECTED BY THE INDEPENDENT AGENT OR BY THE AGREEMENT OF

THE TWO SIDES IF THERE IS NO INDEPENDENT AGENT. THE COST OF ADR

WILL BE BORNE BY THE PARTIES WITH EACH SIDE PAYING FOR ITS

EXPERT AND EACH SIDE PAYING 50% OF THE COST OF THE EXPERT FOR

THE INDEPENDENT AGENT.

F. ALL FUNDS REMAINING IN THE TRUST ACCOUNT AT THE

COMPLETION OF THE WATER PROJECT OR ON I OCTOBER 2004,

WFUCHEVER OCCURS FIRST, WILL REVERT TO THE ARMY AND SHELL.

REVERSION INCLUDES ANY SAVINGS REALIZED BY SACWSD FROM COST

SHARING PROJECTS WITH OTHER ENTITIES. REVERSION MAY BE DELAYED

WHERE UNKNOWN OR UNEXPECTED CONDITIONS OR CIRCUMSTANCES

PREVENT COMPLETION OF THE PROJECT BY I OCTOBER 2004. WHETHER,

AND FOR HOW LONG, REVERSION SHOULD BE DELAYED WILL BE SUBJECT

TO THE METHOD OF ADR DESCRIBED IN E, ABOVE.

I
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G. SACWSD AGREES TO SATISFY THE OBLIGATIONS CONTAINED IN

ITEMS 16 AND 17 OF THE AGREEMENT ON A CONCEPTUAL REMEDY FOR

THE CLEAN UP OF ROCKY MOUNTAIN ARSENAL. THE PAYMENTS TO

SACWSD WILL CONSTITUTE COMPLETE SATISFACTION OF THE ARMY AND

SHELL'S OBLIGATIONS CONTAINED IN ITEMS 16 AND 17 AND COMPLETE

SATISFACTION OF ALL COSTS ASSOCIATED WITH THE TERMS AND

CONDITIONS NECESSARY TO EXECUTE THESE OBLIGATIONS. ALL COSTS

NECESSARY TO EXECUTE THE REQUIREMENTS OF THIS AGREEMENT,

UNLESS OTHERWISE EXPRESSLY STATEDI WILL BE PAID OUT OF THE

TRUST ACCOUNT. SACWSD WILL NOT BE RE S-PONSIBLE FOR MONITORING

REQUIREMENTS TO BE PERFORMED BY THE ARMY AND SHELL IN

ACCORDANCE WITH ITEM 17 AND SACWSD WILL NOT BE RESPONSIBLE

FOR HOOKING UP MORE THAN THE FIRST 130 WELL OWNERS. ANY

ADDITIONAL HOOK UPS REQUIRED UNDER THE TERMS OF ITEM 17 WILL BE

THE RESPONSIBILITY OF THE ARMY AND SHELL.

H. SACWSD WAIVES AND RELEASES THE ARMY AND SHELL FROM

ALL RESPONSE COSTS AND CLAIMS FOR DAMAGES FOR ALL RMA

CONTAMINANTS AND POLLUTANTS IN THE SACWSD WATER THAT ARE

KNOWN OR DETECTED PRIOR TO, OR AT THE TIME OF, THE SIGNING OF

THE ON-POST RECORD OF DECISION (ROD). PAYMENT OF RESPONSE

COSTS, IF ANY, OWED TO SACWSD AT THE TIME OF THE SIGNING OF THE

ON-POST ROD WILL BE DETERMINED BY AGREEMENT OF THE PARTIES

PRIOR TO SIGNING THE FINAL AGREEMENT CONTEMPLATED BY TIES

AGREEMENT IN PRINCIPLE..

1. ANY REUSABLE RETURN FLOWS ASSOCIATED WITH ANY WATER

SOURCE ACQUIRED WILL BE MADE AVAILABLE TO SACWSD FOR

REPLACEMENT OF DEPLETIONS UNDER ITS EXISTING AUGMENTATION

PLAN FOR THE FIRST THREE YEARS FOLLOWING THE INITIAL DELIVERY

OF WATER FROM THE NEW WATER SOURCE IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED, OTHERWISE RETURN

FLOWS ASSOCIATED WITH THE NEW WATER SOURCE, AND ANY WATER

UNUSED BY SACWSD FROM THE WATER SOURCE ITSELF, SHALL BE MADE

AVAILABLE AT ARMY AND SHELL EXPENSE FOR THE REMEDIATION OF

RMA FOR NOT LESS THAN 10 YEARS, IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED. THE FINAL PERIOD TO

BE AGREED UPON. AFTER REMEDIATION, ALL RETURN FLOWS WILL

RETURN TO THE USE OF SACWSD. EACH PARTY WILL BE RESPONSIBLE

FOR ANY NECESSARY APPROVALS. DISPUTES ARISING OVER THE

IMPLEMENTATION OF TIMS SECTION WILL BE SUBMITTED TO ADR AS

DESCRIBED IN E, ABOVE.

J. SACWSD WILL WARRANT AND OTHERWISE DEMONSTRATE IT IS

AUTHORIZED AND QUALIFIED TO ENTER INTO THIS AGREEMENT, ACQUIRE

3
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AND PROVIDE WATER AND HOOK UP WELL OWNERS, SUBJECT TO THOSE
WELL OWNERS'CONSENT TO INCLUSION WITHIN THE DISTRICT. SACWSD
WILL BE RESPONSIBLE FOR PERMMING, ADJUDICATION, AND OTHER
REQUIREMENTS OF STATE AND FEDERAL LAW.

K. PARTICIPATION BY THE ARMY AND SHELL, OR BY THEIR
REPRESENTATIVES, IN OVERSIGHT IN NO WAY CONSTnUrES AN EXPRESS
OR IMPLIED WARRANTY OR REPRESENTATION REGARDING THE
ADEQUACY, SUITABILITY, OR LEGALITY OF SACWSD OR THE
INDEPENDENT AGENT'S ACTIONS TO OBTAIN OR PROVIDE WATER.

L. ALL PARTIES RESERVE ANY RIGHTS THEY MAY HAVE
REGARDING NONPERFORMANCE BY THE OTHER PARTIES.

M. THIS AGREEMENT IS SUBJECT TO COMPLIANCE WITH ALL
APPLICABLE LAWS AND WILL BECOME EFFECTIVE AND BINDING WHEN
INCORPORATED BY REFERENCE IN THE ON-POST ROD.

N. THE AMOUNT AGREED UPON IS SUBJECT TO APPROPRIATE
CREDITS FOR ANY ARMY AND SHELL CONTRIBUTIONS TO WATER OR
INFRASTRUCTURE, SUBJECT TO SACWSD APPROVAL. APPROVAL WILL
NOT BE WITHHELD UNREASONABLY. DISPUTES WILL BE SUBMITTED TO
THE METHOD OF ADR DESCRIBED IN E, ABOVE.

0. ALL PARTIES WILL PUBLICLY SUPPORT THIS AGREEMENT.

P. ALL O&M COSTS ASSOCIATED WITH THE ACQUISITION AND
DELIVERY OF WATER AND WITH THE HOOK UP OF WELL OWNERS WILL BE
SACWSD'S RESPONSIBILITY. THE ARMY WILL SUPPORT ANY NECESSARY
AMENDMENTS TO ALLOW THE KLEIN FUND ALSO TO BE USED FOR O&M
COSTS FOR THE NEW WATER SYSTEM.

Q. QUARTERLY PROGRESS REPORTS WILL BE MADE BY SACWSD, OR
ITS REPRESENTATIVE, TO THE RMA COUNCIL.

R. THE ARMY OR SHELL WILL PAY, IF NECESSARY, WITHIN 30 DAYS
AFTER SIGNATURE OF THE ROD, A SUM NOT TO EXCEED $1 MILLION TO
PURCHASE AN opnoN ON WATER AGREED TO BY SACWSD, THE ARMY
AND SHELL. THIS SUM WILL BE CREDITED AGAINST THE FIRST ANNUAL
PAYMENT UNDER SECTION 1, ABOVE.

version 10 - 26/01/96

4

SOOZ 'MsNfloo VKH --- Ala AVI HIAN3 AM Sfl OVSZ969 VOL YVd 99:Cl Md 96/9Z/10



7ý4 1

RAFT
343,3

15,

1294h Ahm

----------

ow

VC BfigbtonZ
Annex

2

4*r
effm -

ýý" 7-Z f5mg
too

oa-~0 too

Ak

r-w

d.6- aw.
mw.(

vw

Tr
15

4. lob.

CWPC*t W" supply Fashwn

Umwav MI)
49, 

Cc a smo W* 11 swift Wakodoo

ot Boom"

low& j aZ= A.1

b,."ftLMgM3-j.72WW
------- Lim

sob 1: W40

0

DRAFT
TOTAL P.02

gooz IHSNAOD V" AN AV-1 HIAN3 DffV SfI MZ969 COL YV9 LS:VT IHJ 96/9Z/10



Dan Mulquecn
1422 S. York
Denver CO 80210 Januarýy 19, 1996

Proposed Plan Comments
Program Manager for Rocky Mountain Arsenal
Attn: Col. Bishop
Building 111 -Rma
Comme= City, CO 80022-2190

CoL Bishop,
Th,ank you for the opportunity to comment an the Onsite FL= The amount of

time allowed for Public Comment is not adequate to fiAly exprew my concerns and
questions regarding the Plan as pm=teJ, but due to the Army's reluctance to further
extend this period, my comments am submitted an dis date.

In the interest of conservation and economy, I request that all of your documents
be printed on both sides. Recently, the Army distributed the Off-Pogt ROD in this format,
but the ma ority of information for public reNiew remains one sided and is bulky and
wasteful.

I object to the preeminent role of Shell 09 Company in the decision makdng at iffic
Aiscnal. Shell's mputation and continuing world wide acti-vities we well documented, and
Army deference to Shell and their position art an cmbarr-A&sment The Federal Fadlities
Agreement was the appropriate venue to protect the taxpayer, when financW liabilities
were esublished, not at the point of clean-up. I object that in many inswc= dis FFA is
relied upon to excuse complianoe with NCP, CERCLA, and other Im in which the
citizens v-ck protoctiM

The influence of this 20% payer on L%sues such as the oost of innovative ftatmmt
on a n-dnutc area ( --ex Pits) has apparently caused the Army to back off onyour pledge to
the citiztns as W of the Agre4ment on &e Cor",prual Remedy. I would AI&P ble an
explanation for why SW has not 4pied the Off-Post ROD. I object to fk faa that
ci=ns concaned for their communities and the =Tviromnental legacy pawd to the
dOdren, must so often struggle apinst Sh4 d= contractors, Jobbyists and lirwyas, to
haw our voices hem-d at die Armys table.

I obtica to the adherence to the Agreement on the Conceptual Remedy as a Pro-
sel=tion of Remedy, proscribed by Congras in 42 USC 9617. As a partic4mtnt
Stakeholder in the SAPC mg0tiatimm, I do not believe citiz= concerns were inchuW in
the Agreement except peripherally, and that the Partie3 signatory may not make every
cffort to enforce the components of greatest cDncan to the cidzcng, qxxificaý.
cDmponents 10 D, 17, is [water must be provided, not sirnpýy a Pon syst=1 19, 24( to
include Dioxins and Furansl 25 [ NDMA detection levels am too high, (reparting levels
must be below human health exc4edence and am known to be coramcmialy avxilWe from
Southwest in San Antonio, Texas)], 27[ include Dioxins and Furans especially in the
USFWS biamonitor-:: -rograms and SFS/risk assessment process], and 28[ to add
DINT].

9602206-1/1
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Citiz= concerns expressed prior to but not addressed in d-is Agre-ement include:
Dioxin and Furan sampling, preference for on-site U=tment and applications of innovative
and leading edge tcchnologiasý the =ssation of public tours promoting the Refuge until
remediAtion is wriVItte, in-situ trettment of the South Plans Tank Fam Plume, and an
emergency plan for the ncarby communities more comprehensive dtan reliance on the
'buffWzone- Haw these concern been documented and where? WM thew concam as
presented in the SAPC process be addressed and how?

The Agreement is incomplete in that it does not contain a hiter-Agcncy Agreement
with the State of Colorado. If ttýs Document is to follow, the citizens would request
notification as well as the opportunity to provide their concerns and comments during the
form.ation of such an agreernent. We understand that this is a vital tool for keeping the
project on track as well as maintaining accountabflity and gencmfing public trust.

Whfle aH citizens support the provision of replacement water to residents affected
by Arsenz] contaminatim I strongly object to the fact dw ckiz= demands for treatmew
of wastes has been tr-aded for this watcr. I refer specificaDy to sUtcmcnts contained in the
trMscript of the Public Meeting, Nov. 19, 1995, by Larry Ford and others, dw less clean-
up was accepted in exchange for in immediate source of pristine water. B&W on thisý if
the replacement water is not acceptable to the community does the decision an
rernediation become reopened? Tliese issues should be ad&cssed in term of Federal
policies and guidanoes pertaining to Envirorumental Justice, and Certification of Adhere cc
to these principals should be proNide-d by each Fe&-ral Party.

I object to the use of the State CAMU autborization to sidestep RCR-A Land
Disposal Restrictions. We know that the EPA is now in the procm of ending dw
Regulation effocti-vt ea&y in 1997, and that the s= CAMU wM be less swingent and thus
inappropriate then. To the public this scam to be the siWc driving fome behind the
irLýtence to sign the ROD during the summer of this yew.

I object to the designation of the entire contaminated area of the Arsenal as a single
AOC for purposft of ppliation of LDR%. It is & amich of the irnýtiofi dw the &e4
dcsr,nl>--d is 'contiguous " or 'discr=r, when there is endless variety in contaminanu, their
sources, and large areas of non- contaminated " between them Your dedgnation
ignores EPA guidance contained in the Superfund LDR Guide 5, as well as OSWER
Directive 9347.3-08FS, which states dw landfill siting must be protective of groundwater.
The Basin A area, in whkh you plan to heap principaýl threat wastes, has a depth to
groundwater of 0 fed in places.

WIuk the De-Watcring schane mzy work here, it is speculative and requires a
contingency plan to be included due to the =proven nature of this aclion, as it permanent
remedy. A contingency plan must also be dcwlqxd in rcgm* to the Hydraulic
Containment of the South Plant Phnnes [keeping the lakes full]. This propowl is unproved
and speculativt and should not go forward as a stand alone permanent rcmedy alternative
to treatment. In this case both extraction and bioren-tidiation have been proposed in past
plans for the South Plant Plumesý and been deterniined fcasiNe. The ROD should contain
these confingtricies.
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Is it the AmWs intent to use the CAMU and/or AOC designations to avoid

sampling and characterization of wastes prior to moving soils and structures? If this is the
case, conflicts sccm to occur with Workar Safety ARARS (29 CFR 1910,120(b] to U],

and othen I, as well as with LAnd Use/Deed Restrictimt(40 CFR 264.119 Sind 6CCR

1007-3, section 264.1191 which requires exactly diese types of characterizations.
Although we may hrc traded off treatment of wastes at the Arsenal, it was ncm intended
that sampling would not occur, It was our understariding that this sampling would be
complete and comprehensive, including quantification and chamtcdzation of all detected
compounds and elements whether an the COC fisý or noL This action is very important
to the futtire gencrations who wHI assume the burden we will have kft buried, as clcmiy

stated in the Principals for Environmental Cleanup of Federal Facilities [EPA].
The Structures Volume VI Report shows that not all buildings hrm been sampled

and that often sampling was not complete for all contaminates. INs report does not

depict the levels of specific contaminates found, sampled for, methods, or detection levels.

This nukes the information incomplete and mostly unusable as the basis for comment.

The selection of sitcs and tests appean haphazw* for example, administration

and inlýary areas were sampled relatively onensively while some process arug,

warehouses and loading areas show no sarnpling whatsoever. Ple4sc explain this and the

fact that the structures inventory does not agree at all times with the stnxtura figures and

maps provided in dds, vohane. For example, structure 311, does not appear on maps.
Further this building served as a storage area for Shell and has been rumored to have held
61 sc=t* projects and drums of 2.4.D. The samplirig of this structure mwAded

con=zimtion which lends credence to these stories, but there seem to be no follow
duough.

Again sampling and scre-ening must be for All NIAbIcs not just for those targeted,

because of the gM in the historical record and the high likelihood of the existence of

previously unknown and/or unexpected contanifiunts, Completc sampling should enhance

the desip p&meters, thin increast confidence 'in the perraiLnente of the rerrie4.

All no-act= ates Much were charactcrucd umng detection limits higher dian
action level need to be using appropriate dctection limits Wore d= sitcs
or buildings am excluded from ckan up. Tbn is particularty in regard to: Dioxins and
Furans, NDMA, Dictdrcn[.002ppb] and elemental and agent compounds. Given the

history of CkKinc Plant wastes ir&o&rzd into Fiv Crock, via the Sind Crock LAteral,
and it being widely accepted that this actvity spwn Dioxins when graphite electrodes are
used, soils and sedkmmu assocbacd with SCL and First Creek must be sampled for these

compounds and appropriate remediation instituled.
Ov= the past several ycars many cidzcm hrm requested information about, and

sampling for, Dioxins and Furans on die Arsenal. Tbm requests have been rebuffed until

this summer when the State agreed to send some archival soil and anirnal tissues for testing.

T-he results are positive and confirm citizen concern regarding the presence of these

dangerous chemicals on the Arsenal- A separate Operable Unit must be performed to

include these and other missed or inadequately characterized contaminants.
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I object to the use of I-And Use Restriction to close pathways of exposure on the

ArscnaL This is oontr-ary to mandate in the NCP which states that institutional controls
shall not substitute for active response measures as the sole remedy, unless such active
measures are &tamincd to be not pracficablc. Under the Plan, unlined Basin A will
rectiw addifiorW quAntities of pffiitilml threw &nd the ground water impActed is considered
for some pump and IrvV, but pathway ab&4v&sq6 plished with a prohibition an
the use of d-ds water for potable usqL -ýiwzý U'Y inhalifion offt- 10vapor%, or biota cxposum fmm oft 01, - aw 0

Also the NCP ampO&W 416 tw of 10-6 the point o A
guidanoe has quott6fit d's requirement based an land uses as a wildlife rt point
of dqw-tnm noýv is functionally 10ý4. If this ques!lc interpmtation is ch&Ue
ove,fturne,d subsequently[as the CAMU regulation is being now] the entim ar=aal will hiNv
to be remidiated.

'Me danM of miserly characterizafion and discounting generally held standards is
that in time the ultimate cosu will far outweigh the shoTt term savings. Levels of
rcmediation are lessened due to the Refuge designifion, If cleanup is not adequate to
suppoTt wildlifc at very low cost, the Refuge fails and that land use becomes defunct.
Under the law, noc-productivc Refuges may be transfeffed for de-41opmakt, and
dewlopment pr== for this ama is catainly going to be great- At dw point a fin=
generation will grapple with the decision to complete the cleanup or to assume the risks.
The polluter's only hedge in dis w=ario is to hope for the highest &-g= of natural
anznuation- TIds is an unacceptable position for the Army even the public trw and your
announc.ed commitment to 'Clemup" the Rocky Mountain ArsenA Further there will be
little attenuation of elemental contmr6mts such as mmury, muric, or asbestos, and any
degradation of the kgnificant quantity of organics will be at k= matched by the
re-combination into other dangerous and exotic compounds.

I object to the Arrrnýs faffiu-e to include the foDowing Colorado Laws as ARARS:
The State Wildlife Act, CRS.33-1-101 to 33-1-121; Wildlifi Enforcement and Penalfics
Pro%ision.t, C.R-S. 33-6-101 to 33-&130, &nd Wildlife Commiýift RegulAfions, 2 CCR
40&-0 & 406-8. Because sonw Army decisions and actions may result in the idling or
wounding of Colorado gum and non-p= anim* the Anny should be accountable and

to the lava and pcn&Na of the State willimey.
I finally ( object to the plan for dn= areas wtwh bring the magnin of the

problems; into brutal focus. These am; The Shell Trtnchez, The Complex Trenches, and
'Me Cznval Processmg Unk All three &reas contam extmmely dangerous conummizon
dw miry or mzy not be fuUy characterizeA and which will rcrnain in place and unu-caW
forever, under this pbm Even amuming th= will be no farthcr spread into the
cnvi:rom:ncnt and Do expos= results, it is %wy discouraging that this is the best solution we
night achicvt hem. I would hope that the Anny and other parties wM mflml on the
explanation to be offerrA to f== gawrations as to why this was the very beat we could
do hem. I know dw no justilficabon for this legacy has been presented for RM=
generations bui I feel wongly that this should be clearly and prominently presented within
the Final ROD.
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Office of the Program Manager

Mr. Daniel Mulqueen
1422 S. York
Denver, Colorado 80210

Dear Mr. Mulqueen:

Thank you for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed

Plan. Public input Is an important component of the remediation process, and your participation

in the process helps maintain the dialogue between the Army and the public.

Responses to your specific comments are provided in the enclosure.

If you have any additional questions or concerns regarding the RMA On-Post Proposed

Plan, please direct them to Mr. Brian Anderson of this office at 303-289-0248. Thank you again

for your comments.

Sincerely,

EugejnJH Bis op
Colonel. U.S. Army
Program Manager

Enclosures

Copies Furnished.

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal

Building I 11, Commerce City. Colorado 80022-1748

Mr. Robert Foster, U.S. Department of Justice, 999-1 8th Street,

Suite 945, North Tower, Denver, Colorado 80202

Prop-ram Manager Rocky Mountain Arsenal, Atm AMCPM-RMI-D, Document Tracking

Center, Commerce City, Colorado 80022-1748

Readiness is our Profession



RESPONSES TO COMMENTS BY MR. DANIEL MULQUEEN
ON THE ROCKY MOUNTAIN ARSENAL ON-POST PROPOSED PLAN

For ease of comparing this response to your letter, the following responses reference the
applicable page and paragraph number of your letter.*

Page 1, first paragraph: The Army extended the public comment period by 30 days in an
attempt to balance the concerns of those who wanted more time to comment and those who
wanted no more delays io the Record of Decision (ROD)"

Page 1, second paragraph: As you n oted wlithtfiie,fwýo-sided page format of the Off-Post ROD,
the Army is also interested in conservatio .n and economy and wil pu6rish -the On-Post ROD in the
same format.

Page 1, third paragraph: Shell Oil Company.'s Shell) ýolejn the RMA -emediation, technically
and financially, has been determined through ihe Army/Shelf, ýSettlement Agreement as well as the
RMA Federal Facility Agreement (FFA), which are both binding legal agreements, and- which are
both consistent with the Comprehensive.Environmental Response, Cwnpensation and Liability
Act (CERCLA) and the National Oil and Hazardous Substances Pollutioa Contingency Plan
(NCP). Shell has consistently supported the remediation process in many ways. They have
participated in many innovative studies (e.g., thermal desorption, enhanced soil vapor extraction,
air sparging) and have been instrumental in providing data that would support or dismiss a
particular remediation technology. The Army believes that Shell's technical expertise has been a
valuable asset to the On-Post Remedial Investigation[Feasibility Study (RI/FS) process.

Page 1. fourth paragraph, first sentenceý The Army is committed to the remedy outlined in the
Ap-reement for a Conceptual Remedy for the Cleanup of the Rocky Mountain Arsenal
(Conceptual Agreement). Subject to the results of treatability testing and technology evaluation.
the Parties have agreed that 1,000 bank cubic yards (BCY) of principal threat material from the
Hex Pit will be treated by an innovative thermal technology The remaining 2,300 BCY of
principal threat material will be excavated and disposed in the on-post hazardous waste landfill.
Solidification will become the selected remedy if evaluation criteria for the innovative thermal
technology are not met.

Page 1. fourth paragraph, second sentence Shell has not signed the Off-Post ROD for two

reasons. First, the Army is the lead agency and has the responsibility to carry out the remedy
agreed upon in the ROD. It is not necessary for Shell to sign the ROD as a responsible party to

the remediation. Second, Shell is bound by the Army,'Shell Settlement Agreement and the FFA.
as described above, and those legal documents prov .ide the requirements Shell must meet.

Page 1, last paragraph: The Army is interested in public comments and concerns and has made

substantial effort to hear those concerns through the Restoration Advisory Board, the Site-
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Specific Advisory Board, and stakeholder meetings, and also through avenues of public comment

such as the comments on the On-Post Proposed Plan. The Army has conducted more than 20

open houses and public meetings to enable those interested to voice their concerns. The public

expressed concerns about many innovative technologies during the public process. Many

participants preferred proven technologies and minimal disturbance of the site-, however, some

participants indicated preference for innovative technologies.

In response to your comment about an alternative water supply, the Army and Shell have reached

an Agreement in Principle, enclosed with these responses, with South Adams County Water and

Sanitation District (SACWSD) that requires that SACWSD supply water to consenting drinking

water well owners within the diisopropyl methylphosphonate (DINT, an RMA byproduct) plume

footprint by January 1999. In addition, the Agreement in Principle requires SACWSD to provide

4,000 acre-feet of water to Commerce City and the Henderson area by 2004. The Army hopes

that the community ýyill work with SACWSD in obtaining an acceptable water supply. The

parties involved in the water negotiations believe that the settlement is fair and will permit

SACWSD to secure an adequate water supply to satisfy Commerce City's and Henderson's water

needs. If you have any further questions regarding the water supply, please contact Mr. Tim

Kilgannon of this office at 303-289-0259 or Mr.-Carry Ford of SACWSD at 303-288-2646.

N-nitrosodimethylamine (NDMA) studies are underway, and I_owering the analytical detection

limit is required by the Conceptual Agreement, which was signed June 13, 1995. The -Army

continues to work with its laboratory on the NDMA issue. Dioxin and furan sampling was

undertaken by the Colorado Department of Public Health and Environment (CDPHE), and these

results are currently being evaluated by the Biological Advisory Subcommittee (BAS).

Page 2. first paragraph ý Please see the response to Page 1, last paragraph regarding dioxin

and furan sampling. Public concerns were definitely considered in the development of

alternatives. The concerns about the short-term impacts of excavation and treatment were

evaluated against the potential Ionia-term effects of containing the waste in place. There also Aa,ý

significant public concern about thermal processes such as incineration because of potential

emissions. The Army believes the most protective remedy is one that minimizes the short-term

risks of exposure to workers and the commu7--'.-y because soil-borne contaminants are left in place

and not excavated and exposed to the environment.

RMA tours will continue durinp- the cleanup process, but will not be conducted in affected areaý,

The safety of visitors will be ensured through limited access and monitoring.

The Army assumes your comment regarding in situ treatment of the South Tank Farm Plume 'is a

request for treatment. There is no evidence of significant migration of the South Tank Farm

Plume beyond its plume boundaries. Migration of contaminants in this area is extremely slow dix

to the hydrogeological conditions, and contaminants appear to be attenuated by natural processe,

including biodegradation, at the edge of the plume. Samples from the deeper aquifer show no

evidence of contamination. Plume movement will be reduced further by covering the South Plani,
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area, which will result in lowering of the water table and reducing hydraulic gradients. Continued
plume monitoring will provide design refinement/design characterization support for the final
remedy.

An emergency plan is typically part of the post-ROD remedial activities. The Parties and the
public will be kept informed of contingency plans as they are written.

Page 2, second paragraph: The Army believes the public comment process for the On-Post
Proposed Plan is a useful too] that can help shape and define the details of the Conceptual
Agreement. As you may recall, prior to signing the Conceptual Agreement, the Parties were at a

standstill and heading toward litigation over the majo.r,differences seen as a basis for remediation
of RMA. The Conceptual Agreement, with the help of the Colorado Lieutenant Governor and an
experienced mediator, helped the Parties reach an agreement based on compromise without
affecting the protectiveness oftheselected remedy. An interagency agreerpent was not necessary

because the state was a signatory to the Conceptual Agreement. . -

The Army also believes that the public has provided valuable input to the selection of a remedy

for RMA. As you are aware, the Conceptual Agreement does not contain specifics about the
remediation that will soon begin. The Parties are working hard to resolve the many questions that

remain, and the public has an important role in that process. In addition, the Army has included

more public participation in the selection process than what is required under CERCLA by
encouraging everyone to participate in the review and selection process during the past years.

Many public comments were reviewed and considered during the process. While no one will

agree on every aspect of the Conceptual Agreement, the Army believes that, with the help of the

Parties and the public, the remedy will be fully protective of human health and the environment.

Page 2, third paragraphý The Army believes the supplemental water supply will be an extra

laver of protection to people north of RNIA in the unlikely event that all the caps, liners, and

multiple groundwater treatment systems were to fall. In addition, many citizens were opposed to

the treatment technologies that were proven to treat the multi-faceted wastes in some areas on

RNJA The Army believes the selected remedy is fully protective of human health and the

environment The Army believes the selected remedy, including the provision of a water source.

is consistent with the policies and guidelines pertaining to environmental justice.

Page 2. fourth paragraphý U.S. Environmental Protection Agency (EPA) goal in establishing the

Corrective Action Management Unit (CAMU) Rule, which was adopted by the State of Colorado

in the Colorado Hazardous Waste Management Act (CHWMA), was to "provide remedial

decision makers with an added measure of flexibility in order to expedite and improve remedial

decisions" while "existing closure regulations and requirements for [Resource Conservation and

Recovery Act] RCRA-regulated units, which require closure to occur in a manner that is

protective of human health and the environment, remain in effect." Purpose and Context of the

CAMU Rule, 58 Fed. Reg. 8659 (1993) (to be codified at 40 C.F.R. Parts 260, 264, 265, 268.

270, and 271). The onsite landfill that is central to the CAMU will meet applicable CHWMA



landfill siting, construction. monitoring and closure requirements. The area of contamination

(AOC) is a CERCLA concept that is used to determine whether RCRA land disposal restrictions
(LDR) are applicable to a CERCLA response action.

Page 2. fifth paragraph: The extent of the AOC at RMA was based on the boundary of the area
within which EPA estimated there might be some risk to biota, primarily due to the presence of
dieldrin in surface soils in a contiguous area. The on-post hazardouswaste landfill was sited
according to CHWMA criteria, as described in the CAMU Designation Document and its
appendices. Basin A will not receive soil- defined as principal threat soil or human health
exceedance soil, it will only receive soil with zontaminantlevelsbelaw human-bealth criteria and

structural demolition debris to be used as-filL

Page 2, last paragraph: -The Army assumes tharyoutrdornhient ab6ot-Aewatering refers to the
passive dewatering of the South Plants Central Processing Area and Basin,A after soil covers are
constructed at those locations. Groundwater monitoring will continue in order' to evaluate the

effectiveness of the selected remedy, including the% capping and passive dewatering. Studies are
currently ongoing to address potential needs for additional -action in the lakes area. Itshouldbe
noted that contaminants in the two areas are different. Please- see aisa_ihe response to your

comment on Page 2, first paragraph'.

Page 3, first paragraphý The soil, water, stmaures, air, and biota,ha:v'e been extensively
sampled at RMA during the course of the Rl/FS and have been sufficiently characterized to

implement the selected remedy. Additional contingency sampling is part of the selected remedy

and will be used if needed.

Page 3, second and third paragraphs ý Representative structures were selected for sampling

and anaivsi's to represent the worst case conditions. Section 2.4 of the Structures Volume of the

Detailed Analysis of Alternatives (DAA) provides a summary of structure material sampling and

references other documents for further detail. Historical data on structure use is sufficient to

classifýl individual structures according to past use and potential future use. Analytical results

from structure material sampling indicate low concentrations of contaminants and support the
conclusion that structure contamination does not pose a hazard to human health or the

environment. Major and minor structures are represented on the DAA plates, including Building

311, which appears on Plate 1.2-1 in Section 2 of the South Plants insert. Building 3 11 began

service as a cafeteria, and was later used for storage of soil cores. Samples taken in and around

the structure do not indicate the presence of significant levels of contamination. The preferred

alternative for this structure is demolition and disposal in the Basin A Consolidation Area.

Page 3, fourth through sixth paragraphs: The current list of structures analytes is derived from

the Remedial Investigation/Feasibility Study (RI/FS), which included a much longer list of

analytes. The fact that detection limits change during a program as extensive as RMA's is

unavoidable. The Army recognizes that some of the risk-based remediation goals are below

analytical detection limits. This fact is not unique to RMA, and that is why the term Practical
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Quantitation Limit (PQL) has been established. A PQL is used as the remediation goal until the

risk-based standard can be achieved by a laboratory. As stated in the response to your comment

at Page 1, last paragraph, programs are ongoing to evaluate NDMA, dioxin, and furan at RNIA.

In the event other contaminants not included as contaminants of concern are identified as a

concern (e.g., dioxin) during or after design or implementation, an evaluation will be conducted as

required by CERCLA guidance (OSWER Directive 9355.3-02) to ensure that the remedial action

is protective of human health and the environment. At a minimum, evaluations will be part of the

5-year site review. There is no scientific support for your claim that dioxins were generated by

the processes at the Chlorine Plant and subsequently introduced into the Sand Creek Lateral and

First Creek.

Page 4, first paragraph: Institutional controls will not be used as a sole remedy at RMA. The

use of institutional controls, such as deed restrictions and land use restrictions to supplement

engineering controls for long-term management, is consistent with the NCP, the FFA, and the

RMA National Wildlife Refuge Act of 1992. As stated in the response to your comment on Page

2, fifth paragraph, Basin A will not receive soil or structural material for fill that exceeds

principal threat or human health exceedance criteria. The Basin A cover will reduce infiltration

and naturally lower the water table, thereby reducing contaminant leaching from the area.

Consumption of groundwater or surface water on-post will be restricted by institutional controls

in accordance with the FFA. The Integrated Endangerment Assessment/Risk Characterization

(IEAfRC) considered both human inhalation of vapors and biota exposure from use of nonpotable

water. To assess vapor inhalation, groundwater was considered as a potential source (in addition

to soil) because it may have contributed to the concentration of vapors in the soil column. The

ecolouical risk characterization assessed risk to blota from exposure to surface water from the

lakes (exposure to groundwater is not anticipated).

Page 4, second paragraph ý Following EPA guidance, 10' is the action criterion below which

media do not Qenerally need to be treated at any site, regardless of future use. Once treatment

was required due to risk, 10' was used as the point of departure for evaluating the effectiveness

of the treatment technologies The Army believes the selected remedy will be protective of

human health and the environment, this protectiveness includes the wildlife residing or foraging at

the Refuue

Page 4. third paragraph. Please see the response to your comment at Page 4, second

paragraph, regarding protection of wildlife Regarding mercury, arsenic, and asbestos, all three

were considered in the DAA and in the IEA/RC. All human health and biota exposures to

mercury and arsenic are addressed through landfilling or containment. Asbestos abatement is

ongoing

Page 4, fourth paragraph: The Parties disagree on whether the substantive portions of the

Colorado Wildlife Enforcement and Penalties Provisions (C.R.S. 33-1-101 et seq. And C.R.S.

3.33-6-101 et seq.) and Wildlife Commission Regulations (2 CCR 406-8) are applicable or relevant
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and appropriate requirements (ARARs). The U.S. Fish and Wildlife Service in cooperation with

-the Colorado Department of Natural Resources has agreed to advise the Army, as the lead

agency, with respect to the substance of state wildlife laws and regulations, to ensure that, where

indicated, such state laws and regulations are taken into account in connection with the

implementation of the selected remedy to the extent they are not inconsistent with federal laws

and regulations. The Parties each reserve all fights with respect to their respective legal and

jufisdictional arguments relating to whether the above-cited state laws and regulations relative to

wildlife should be treated ARARs. The On-Post Location- specific ARARs include the National

Wildlife Refuge System Administration Act (16 U. S.C. 668dd et. seq.) that prohibits the taking or

possessing of any animal or nest or egg within a National Wildlife Refuge, as well as the use of a

Refuge for that purpose, except by people authofized to manage the site or unless the activities

are allowed at the site. While not considered to be ARARs, the provisions of the Endangered

Species Act, the Migratory Bird Treaty Act, and the Bald and Golden Eagle Protection Act apply

to RMA. As additional protection, Section 44.2(b) of the FFA specifically, prohibits the use of

RMA groundwater or surface water for potable use, and Section 44.2(c) specifically prohibits

consumption of all fish and game taken at RMA. The RMA National Wildlife Refuge Act of 199 21

also contains these restrictions. FFA Section 44.4 gives the United States the additional authority

to impose and enforce additional restrictions as necessary for the protection of human health and

the environment.

Page 4, last paragraphý The Army believes that the Complex Trenches, Shell Trenches, and the

South Plants Central Processing Area have been adequately characterized in the RL The areas do

have high levels of contamination, and the Army considered this fact in selecting the appropriate

remedy for those areas. The Army believes that the selected remedy will be protective of humans

and the environment.
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AGREEMENT IN PRINCIPLE REGARDING A WATER SUPPLY BETWEEN

SOUTH ADAMS COUNTY WATER AND SANITATION DISTRICT (SACWSD),

THE ARMY AND SHELL OIL COMPANY

1 - PAYMENT BY THE ARMY AND SHELL WILL BE IN THREE ANNUAL
INSTALLMENTS, S16 MILLION, $16 MILLION, AND $16.8 MILLION. THE FIRST

PAYMENT TO BE MADE WITHIN 90 DAYS OF I OCTOBER 1996. SUBJECT TO

THE AVAILABILITY OF FUNDS.

2. PAYM[ENT OF THE ABOVE SUM IS CONDITIONED ON ADHERENCE TO THE

FOLLOWING TERMS. OTHER TERMS AND CONDITIONS WILL BE THE

SUBJECT OF FURTHER NEGOTIATION.

A. PAYMENTS WILL BE HELD IN TRUST FOR SACWSD. TRUSTEE TO

BE CHOSEN BY THE ARMY & SHELL WITH SACWSD CONCURRENCE. ANY

INTEREST THAT ACCRUES MUST BE RETURNED TO THE ARMY AND SHELL.

B. SACWSD MUST HOOK UP OWNERS OF DOMESTIC WELLS IN THE

DIMP FOOTPRINT WHO CONSENT TO BE INCLUDED IN THE SOUTH ADAMS

COUNTY WATER AND SANITATION DISTRICT AND WHO CONSENT TO BE

HOOKED UP; AND SUCH HOOK UPS WILL BE COMPLETED NOT LATER THAN

THE 24TH MONTH AFTER THE DATE OF THE INITIAL PAYMENT FOR THOSE

WHO CONSENT BY THE 20TH MONTH AFTER THE INITIAL PAYMENT.

THOSE WHO REQUEST TO BE HOOKED UP AFTER THE 20TH MONTH WILL

BE HOOKED UP WITHIN A REASONABLE TIME. AS NOTED IN G, BELOW,

SACWSD WILL NOT BE RESPONSIBLE FOR HOOKING UP MORE THAN 130

HONES. SACWSD ALSO IS NOT RESPONSIBLE FOR EXTENDING THE MAIN

WATER DISTRIBUTION SYSTEM BEYOND THE DINT FOOTPRINT AS

FINALLY DETERMINED IN THE ON-POST ROD. THE MAIN WATER

DISTRIBUTION SYSTEM FOR THE HENDERSON AREA (12" DIAMETER PIPE

SYSTEM) WILL BE COMPLETED BY THE 24TH MONTH AFTER THE INITIAL

PAYMENT. SACWSD WILL RECEIVE FROM THE TRUST ACCOUNT $3,950 FOR

EACH HONE CONNECTED IN THE NEW SERVICE AREA AND $2,265 FOR

EACH HONE CONNECTED IN THE OLD SERVICE AREA, UP TO A TOTAL OF

130 HOMES. ATTACHED IS THE MAP THAT SHOWS THE LATEST DIMP

PLUMEWHICH IS TO BE UPDATED PRIOR TO Tlý[E FINALIZATION OF THE

ON-POST ROD.

C. SACWSD MUST CONTRACT FOR WATER RIGHTS OR SUPPLY BY

NOT LATER THAN SIX MONTHS AFTER THE DATE OF THE FINAL PAYMENT.

D. PAYMENTS FROM THE TRUST TO SACWSD MUST BE TIED

DIRECTLY TO THE ACQUISITION AND DELIVERY OF 4000 ACRE FEET OF
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WATER AND THE HOOK UP OF WELL OWNERS IN THE HENDERSON AREA.

ALL EXPENDITURES BY SACWSD PAID FROM THE TRUST ACCOUNT WILL

BE SUBJECT TO AUDIT BY THE ARMY AND SHELL. -UP TO $43 MILLION MAY

BE SPENT ACQUIRING AND DELIVERING THE 4000 ACRE FEET OF WATER

AND UP TO $4.65 MILLION MAY BE SPENT ON HOOK UPS IN THE

HENDERSON AREA. THE REMAINING $1.15 MILLION IS TO OFFSET

INFLATION OR CONTTNGENCIES- ANY EXPENDITURES CHALLENGED BY

THE ARMY, SHELL, OR THE TRUSTEE WILL BE SUBMITTED TO THE

ALTERNATlVE DISPUTE RESOLUTION (ADR) METHOD DESCRIBED IN E,

BELOW.

E. AN INDEPENDENT QUALIFIED AGENT, WHO IS A SENIOR WATER

RESOURCE EXPERT WITH EXPERIENCE IN ACQUIRING AND DELIVERING

WATER, WILL BE SELECTED BY SACWSD, WITH THE CONCURRENCE OF

THE ARMY AND SHELL, TO DIRECT THE SELECTION, ACQUISITION, AND

IMPLEMENTATION OF A WATER SUPPLY ON BEHALF OF SACWSD THAT

CAN BE OPERAT10NAL BY I OCTOBER 2004. THE TERMS OF THE AGENCY

WILL BE AGREED UPON SACWSD, THE ARMY AND SHELL. THE ARMY AND

SHELL WILL CONCUR WITH THE DESIGN OF AND SUBSEQUENT BID

PACKAGES FOR THE WATER DELIVERY SYSTEM. THE CONSTRUCTION

FIRM OR FIRMS TO CONSTRUCT THE PROJECT OR PROJECTS WILL BE

SELECTED BY COMPETITIVE BID BASED ON A SOLICITATION PROCESS

CONCURRED IN BY THE ARMY AND SHELL. THE COSTS ASSOCIATED WITH

IMPLEMENTING THIS SECTION WILL BE PAID FROM THE TRUST ACCOUNT.

ANY DISAGREEMENT ARISING REGARDING THE IMPLEMENTATION OF THIS

SECTION WILL BE SUBMITTED TO A FORM OF ADR CONSISTING OF

SUBMISSION OF THE DISPUTE TO THREE WATER RESOURCE EXPERTS; ONE

SELECTED BY THE ARMY AND SHELL; ONE SELECTED BY SACWSD; AND

ONE SELECTED BY THE INDEPENDENT AGENT OR BY THE AGREEMENT OF

THE TWO SIDES IF THERE IS NO INDEPENDENT AGENT. THE COST OF ADR

WILL BE BORNE BY THE PARTIES WITH EACH SIDE PAYING FOR ITS

EXPERT AND EACH SIDE PAYING 50% OF THE COST OF THE EXPERT FOR

THE INDEPENDENT AGENT.

F. ALL FUNDS REMAINING IN THE TRUST ACCOUNT AT THE

COMPLETION OF THE WATER PROJECT OR ON I OCTOBER 2004,

WHICHEVER OCCURS FIRST, WILL REVERT TO THE ARMY AND SHELL.

REVERSION INCLUDES ANY SAVINGS REALIZED BY SACWSD FROM COST

SHARING PROJECTS WITH OTHER ENTITIES. REVERSION MAY BE DELAYED

WHERE UNKNOWN OR UNEXPECTED CONDITIONS OR CIRCUMSTANCES

PREVENT COMPLETION OF THE PROJECT BY I OCTOBER 2004. WHETHER,

AND FOR HOW LONG, REVERSION SHOULD BE DELAYED WILL BE SUBJECT

TO THE METHOD OF ADR DESCRIBED IN E, ABOVE.
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G. SACWSD AGREES TO SATISFY THE OBLIGATIONS CONTAINED IN

ITEMS 16 AND 17 OF THE AGREEMENT ON A CONCEPTUAL REMEDY FOR

THE CLEAN UP OF ROCKY MOUNTAIN ARSENAL. THE PAYMENTS TO

SACWSD WILL CONSTITUTE COMPLETE SATISFACTION OF THE ARMY AND

SHELL'S OBLIGATIONS CONTAINED IN ITEMS 16 AND 17 AND COMPLETE

SATISFACTION OF ALL COSTS ASSOCLkTED WITH THE TERMS AND

CONDITIONS NECESSARY TO EXECUTE THESE OBLIGATIONS. ALL COSTS

NECESSARY TO EXECUTE THE REQUIREMENTS OF TIUS AGREEMENT,

UNLESS OTHERWISE EXPRESSLY STATED, WILL BE PAID OUT OF THE

TRUST ACCOUNT. SACWSD WILL NOT BE RESPONSIBLE FOR MONITORING

REQUIREMENTS TO BE PERFORNED BY THE ARMY AND SHELL IN

ACCORDANCE WITH ITEM 17 AND SACWSD WILL NOT BE RESPONSIBLE

FOR HOOKING UP MORE THAN THE FIRST 130 WELL OWNERS. ANY

ADDITIONAL HOOK UPS REQUIRED UNDER THE TERMS OF ITEM 17 WILL BE

THE RESPONSIBILITY OF THE ARMY AND SHELL.

H. SACWSD WAIVES AND RELEASES THE ARMY AND SHELL FROM

ALL RESPONSE COSTS AND CLAIMS FOR DAMAGES FOR ALL RMA

CONTAMINANTS AND POLLUTANTS IN THE SACWSD WATER THAT ARE

KNOWN OR DETECTED PRIOR TO, OR AT THE TIME OF, THE SIGNING OF

THE ON-POST RECORD OF DECISION (ROD). PAYMENT OF RESPONSE

COSTS, IF ANY, OWED TO SACWSD AT THE TIME OF THE SIGNING OF THE

ON-POST ROD WILL BE DETERMINED BY AGREEIýIENT OF THE PARTIES

PRIOR TO SIGNING THE FINAL AGREEMENT CONTEMPLATED BY TIES

AGREEMENT IN PRINCIPLE..

1. ANY REUSABLE RETURN FLOWS ASSOCIATED WITH ANY WATER

SOURCE ACQUIRED WILL BE MADE AVAILABLE TO SACWSD FOR

REPLACEMENT OF DEPLETIONS UNDER ITS E)aSTING AUGMENTATION

PLAN FOR THE FIRST THREE YEARS FOLLOWING THE INITIAL DE L IVERY

OF WATER FROM THE NEW WATER SOURCE IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED, OTHERWISE RETURN

FLOWS ASSOCIATED WITH THE NEW WATER SOURCE, AND ANY WATER

UNUSED BY SACWSD FROM THE WATER SOURCE ITSELF, SHALL BE MADE

AVAILABLE AT ARMY AND SHELL EXPENSE FOR THE REMEDIATION OF

RMA FOR NOT LESS THAN 10 YEARS, IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED. THE FINAL PERIOD TO

BE AGREED UPON. AFTER REMEDIATION, ALL RETURN FLOWS WILL

RETURN TO THE USE OF SACWSD. EACH PARTY WILL BE RESPONSIBLE

FOR ANY NECESSARY APPROVALS. DISPUTES ARISING OVER THE

MPLEMENTATION OF THIS SECTION WILL BE SUBM1117TED TO ADR AS

DESCRIBED IN E, ABOVE.

J. SACWSD WILL WARRANT AND OTHERWISE DEMONSTRATE IT IS

AUTHORIZED AND QUALIFIED TO ENTER INTO THIS AGREEMENT, ACQUIRE

3
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AND PROVIDE WATER AND HOOK UP WELL OWNERS, SUBJECT TO THOSE
WELL OWNERS'CONSENT TO INCLUSION WITHIN THE.DISTRICT. SACWSD
WELL BE RESPONSIBLE FOR PERMITTING, ADJUDICATION, AND OTHER
REQUIREMENTS OF STATE AND FEDERAL LAW.

K. PARTICIPATION BY THE ARMY AND SHELL, OR BY THEIR
REPRESENTATIVES, IN OVERSIGHT IN NO WAY CONSTITUTES AN EXPRESS
OR IMPLIED WARRANTY OR REPRESENTATION REGARDING THE
ADEQUACY, SUITABILITY, OR LEGALITY OF SACWSD OR THE
INDEPENDENT AGENT'S ACTIONS TO OBTAIN OR PROVIDE WATER.

L. ALL PARTIES RESERVE ANY RIGHTS THEY MAY HAVE
REGARDING NONPERFORMANCE BY THE OTHER PAR-TIES.

M. THIS AGREEMENT IS SUBJECT TO COMPLIANCE WITH ALL
APPLICABLE LAWS AND WILL BECOME EFFECTIVE AND BINDING WHEN
INCORPORATED BY REFERENCE IN THE ON-POST ROD.

N. THE AMOUNT AGREED UPON IS SUBJECT TO APPROPRIATE
CREDITS FOR ANY ARMY AND SHELL CONTRIBUTIONS TO WATER OR
INFRASTRUCTURE, SUBJECT TO SACWSD APPROVAL. APPROVAL WILL
NOT BE WITHHELD UNREASONABLY. DISPUTES WILL BE SUBMITTED TO
THE METHOD OF ADR DESCRIBED IN E, ABOVE.

0. ALL PARTIES WILL PUBLICLY SUPPORT THIS AGREEMENT.

P. ALL O&M COSTS ASSOCIATED WITH THE ACQUISITION AND
DELIVERY OF WATER AND WITH THE HOOK UP OF WELL OWNERS WILL BE
SACWSD'S RESPONSIBILITY. THE ARMY WILL SUPPORT ANY NECESSARY
AMENDMENTS TO ALLOW THE KLEIN FUND ALSO TO BE USED FOR O&M
COSTS FOR THE NEW WATER SYSTEM.

Q. QUARTERLY PROGRESS REPORTS WILL BE MADE BY SACWSD, OR
ITS REPRESENTATIVE, TO THE RMA COUNCIL.

R. THE ARMY OR SHELL WILL PAY, IF NECESSARY, WITMN 30 DAYS
AFTER SIGNATURE OF THE ROD, A SUM NOT TO EXCEED $1 MILLION TO
PURCHASE AN OPTION ON WATER AGREED TO BY SACWSD, THE ARMY
AND SHELL. THIS SUM WILL BE CREDITED AGAINST THE FIRST ANNUAL
PAYMENT UNDER SECTION 1, ABOVE.

version 10 - 26/01/96
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State Representative 1976 4' Wmbor:

ALICE NK>40L 
Loral Government Committee

891 East 71st Avenue COLORADO Transportation and Energy

Denver, Colorado 80229 comrrwttoo

Home: (303) 287-7742 HOUSE OF REPRESENTATIVES
Capitol: (303) SW2931 STATE CAPITOL

.4no-es DENVER

80203

January 15, 1996

on-Post Proposed Plan Comments
Program Manager
Rocky Mountain Arsenal
Attn: AMCPM-PM

Col. Eugene Bishop
Building Ill-RMA
Commerce City, CO 80022-1748

Dear Col. Bishop:

The Proposed Plan and Conceptual Agreement on clean-up activities appears to envision

disposing of most, if not all, of the non-haza dous waste on the Rocky Mountain Arsenal without

the normal landfill liner requirements for such waste disposal. If non-hazardous waste material

is to be disposed of on site, then the appropriate approval process, as well as siting and design

standards as would be required of any private company for a non-hazardous landfill facility,

should be followed. The same rules that would apply to any private company in landfill siting

and Construction, should also apply to the Army.

In fact, it is preferable that the Army dispose of all non-hazardous waste material from the

Rocky Mountain Arsenal in a properly permitted, designed, and constructed off-site non-

hazardous waste landfill. ne amount of waste material left on site of the Rocky Mountain

Arsenal after clean up activities are completed should be minimized. especially if it can be

shown that an off site landfill alternative is more cost efficient than siting, permitting,

constructing, and operating an on-site properly designed and constructed non-hazardous landfill.

Given the tremendous overhead expenses that would be associated with any on site facility, it

is hard to see how any off site facility wouldn't be more cost effective.

In summary, on site disposal of non-hazardous waste from clean-up activities at the Rocky

Mountain Arsenal should only be allowed if it is cost effective, and if shown to be cost affective,

only if the disposal facility on site is properly sited, permitted, designed and constructed in

accordance with all applicable laws and other requirements. T-he alternative of utilizing of an

off site non-hazardous waste landfill should be seriously considered, and at the very least, the

9601816-1/1



proposed Record of Decision should incorporate a commitment to perform a study of
comparative costs and benefits of on site versus off site disposal alternatives, before any final
decision is made in this regard.

Sincerely,

Alice Nichol
State Representative

AN/jw
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June 11, 1996
UPn TO

Office of the Program Manager

The Honorable Alice Nichol
State Representative
891 E. 7 1 st Avenue
Denver, Colorado 80229

Dear Representative Nicholý

Thank you for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed

Plan. Public input is an important component of the remediation process, and your participation

in the process helps maintain the dialogue between the U.S. Army and the public.

Your letter proposes either off-site disposal of nonhazardous materials or construction of

an onsite. nonhazardous waste facility in compliance with the Resource Conservation and

Recovery Act. The Army understands your concern that this material be disposed properly and

believes that the approach of placing the material under the Basin A cover will adequately

immobilize anv contaminants and provide a cost-effective method for disposal of nonhazardous

materials In addition, a laree volume of fill material will be required to construct the Basin A

Consolidation Area, and the RMA nonhazardous material will satisfy that need. Furthermore, b\

consolidatina nonhazardous material onsite, there will be no negative impact from a large number

of trucks moving through the surrounding community. Cost for fill material is also minimized.

Therefore, the Axmy chose to keep the nonhazardous material onsite to be used as fill material f'()f

the Basin A Consolidation Area.

If vou have anv additional questions or concerns regarding the RMA On-Post Proposed

Plan. please direct them to Mr Brian Anderson of this office at 303-289-0248. Thank you again

for vour comments.

Sincerely,

Euge4 H. Bishop
Colonel, U.S. Army
Procyram Manaaer

Readiness is our Profession



Copies Furnishe&

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal

Building I 11, Commerce City, Colorado 80022-1748
Mr. Robert Foster, U.S. Department of Justice, 999-18th Street,

Suite 945, North Tower, Denver, Colorado 80202
Prop-ram Manner Rocky Mountain Arsenal, Attn: AMCPM-RMI-D, Document Tracking

Center, Commerce City, Colorado 80022-1748



November 14, 1995

On Post Proposed Plan Comments
Program Manager
Rocky Mountain Arsenal
A tten: A MCPM-PM

Col. Eugene H. Bishop
Building I I I - RMA
Commerce City, Colorado 80022-1748

Critique on PPRMA On Post Operable Unit
I

1. 7he PPRMA should be published in two distinct parts: Part A, Historical
Record retained in the libraries as listed on page 4 (Park Hill Library also has the
only final detailed analysis of Altematives report on rile as of this date) and Part
2, a portable record coordinated with the historical record.

Part I would be the official document which would eventually become
the Record of Decision (ROD). Part 2 would be a series of base maps at
1:24000 scale which would be visual displays of the problems areas (soils,
structures and water) coordinated with Part 1 in every decision. 7hese maps
would be portable for exhibit and discussion at a# public or parties meetings.

2. It is strongly suggested that the discussion under Range of Developed
Alternatives, Incorporation of the Conceptual Remedy on Pages I I and 12 of
the Plan and the summary on Page 17 should be carefully heeded by the
parties.

3. 7he implementation of items 1 and 2 would suggest a joint meeting with
the parties and other interested groups or persons to emphasis the need to
arrive at the best public understanding of the plan.

4. With specific reference to a possible trust fund (see enclosed
correspondencel, a little research (bya naive layman) Indicates some interesting
facets of the financial aspects of the RMA cleanup. 7he trust fund would be
supported by an original appropriation of 250 Million dollars held in escrow for
10 years at 6% producing $197,750 million. Two years hence the next

9532402-1/1



appropriation of $125 million wouldbe made at 6% for 10 years etcetera. 7hissct i
at the end of 9 years would appear as follows:

Years Capital tappropriation) Int. @ 6%1101years End of 10 year
period

1 250,000,000 19 7, 750, OW 2006
3 125,000,000 98,875,000 2009
5 125,000,000 98,875,000 2011
7 125,000,000 98,875,000 2013
9 125,000,000 98,875,000 2015

Capital 750,000,000 593,250,000
Int. 7hrough
2015 593,250,000
Money A vall. 1,343,250,000 at the end of 2015
Already spent 750,000,000

Z093,250,000

Please notice that at the beginnIng of discussion underitem, 4 Imentioned escrow.
7he scheme would not be effective 1h the present fiscal year. 7he Army has been
assured of its appropriations for this fiscal year. This situation would hopefully give a
public private partnership an opportunity to bolster'the trust fund with individual or
corporate tax exempt donations. 7hJs would give the general public a direct chanc
rehabilitate the environment we need to protect for our survival (and politicians).
comment plan item 4.1-3.

77)e fiscal control of trust fund should be overseen by General Accounting Office
as an independent unbiased government agency.

5. Will this opportunity affect the time schedule for the ROD adversely?

erel

jaldo G. Sm h, P. E.
SSAB, RABB
Enclosures



DEPARTMENT OF THE ARMY
OFFICE OF THE ASSISTANT SECRETARY

INSTALLATIONS LOGISTICS AND ENVIRONMENT 50*-110 ARMY PENTAOON
WASHINGTON DC 2031 "110 

co
October 18, 1995

Mr. Dennis Gallagher
Councilman, District One
Room 451, City and County Building
Denver, Colorado 80202

Dear Councilman Gallagher

I would like to thank you and Mr. Smith for your letter of August 29, 1995,
to President Clinton concerning the trust fund provision in the Agreement for A
Conceptual Remedy for the Cleanup ot Rocky Mountain Arsenal.

The Army is very proud of the Agreement reached on the cleanup of

Rocky Mountain Arsenal and we appreciate your interest in the matter. As you

know, the trust fund is one part of a multi-part agreement representing the

cooperative efforts of many parties, public and private alike.

Pursuant to the Agreement, the Army will commit its good faith, best effort

towards the establishment of the trust fund. As indicated in the Agreement,
establishment of the fund will require special Congressional legislation and the

Army is subject to certain restrictions with respect to legislative proposals. The

Army is committed to fulfilling its responsibility under the Agreement in

accordance with those restrictions.

Thank you again for the letter. Your enthusiasm for the trust fund and the

cleanup agreement is appreciated. I welcome your continued participation in the

process to clean up the Rocky Mountain Arsenal.

Sincerely,

RYayZn- J. Fa
Acting Deputy Assistant Secretary of the Army
(Environment, Safety and Occupational Health)

OASA(I,L&E)

9532402-1/1-A
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advisory group will be convened within the next.1 80 days. Any health assessments
completed by CDPHE arW ATSDR Will be formally reviewed by the Puties pr;or
to -'asu-nce to the Medical Monitoring Advisory Group or the public.

0 Mw prknary goals of the Medical Monitoring Plan am to monitor any off-post
impact on human health due to the remediation and provide mechanism f"
ývaluation of health status on an individual and community basis, until such time as
tW soil remedy is completed.

19. Trum IFUnA

0 rue P"es commit to good WLh bw efforts to =tablish a trust fiind fiv the
operations and maintenance of the remedy, including habitat and w6cial soils.
7U Parfin recognirA however, that establishmmt of such a trust fimd requiries
special legislation and there are restrictions on tM actions federal agaicia can take
with respea to proposing legislation and supporting proposed legislatim 7U
Loding amount will be determined in the Final DAA and would be &oded by We
U.S. Army and Shell 00 Compmy.

20. Criteria for Shutting Down Groundwater Bound= aM Off-p= Contiinment S)Zem

0 Exisýg wcUs within the boundary &W off-post c*nuinmeint system (BM can be
removed from production whm cowtntrations ofconsdtueM detected in the Won
am less than applicable or relevant and appropriAIC requirmMIS (ARARS)
established in tk ROD arxVor it can be danonstrated that disconfinuing opaidOu
of a well would riot jeopardize tM containment objective: of the sy9CmL MýC
containment objective of the systerns will be outfined in the ROD. Wells removed
from production and monitoring weUs up-snmiient and dow&vadicat of the BCS
will be monitored quartedy for a period of fiw years to determine if contaminails
reappear, cxcqa those wells turned off for hydrauk purposes will nOt be subjea
to the quarterly monitoring requiremocats. BCS cctraction web ranoved firom
production for water quaity reasons will be placed back into PrOductim if
contaniinant concentrations ex ARARs estabfisW in the ROD. WcIls with

less than ARARs established in the ROD can rernain in V"WtiOll
Wa"L4XW k*WA*4 coat is rapired.

21. Criteria for Shutting Down internal Containment S)Zcms CICM

0 Existing wells within the internal containment system (ICS) can be removed from
production when con=trations of constituenu detected in the WC113 art less thAn

9532402-1/1-B



August 25, 1995 1! T-
/-mm 4;'3

North Denver Community Center
3627 W. 32nd Avenue
Denver, CO 80211

Honorable William Jefferson Clinton
President of the United States
Washington, D.C. 20500

Dear Mr. President

Ile attached letter of August 4, 1995 is indeed encouraging. Just maybe, we are
witnessing democracy in action.

With reference to change, the accommodation to an innovative trust fund for the RMA
cleanup would assuredly have interesting political repercussions. 11is action could serve as a
demonstration of public private partnership all the way through government to the grass roots.

Specifically I visualize at least three important advantages of this concept:

1. The elimination or at least a reasonable reduction in the yearly political hassle over
appropriations for this purpose.

2. The process should be designed in such a manner so as to accommodate to an
eventual rollover into 0 and M for the ultimate project: National Wildlife Refuge.

3. The development of a public private concern for the environment necessary to our
economic security.

Item 3 above suggests that a simple short understandable platform for politicians could
be: 'We stand for a public private partnership to sustain the national security. the national
economy and the national environment with liberty, life and happiness for the good of the
U.S.A.' (Paraphrase of the Declaration of Independence).

Sincerely,

Zan: J. allagher f G: Sin*
Councilman Ist District Aide to Cou ilnm Gallagher
Denver County

Enclosures

Voc: Raymond J. Fatz, Acting Deputy-Asst. Sec. kim'y 9532402-1/1-C
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ND THEDENVERA WEST

ALrsenal seeks water SUPPIY
The arsenal wouldn't have to pay for

Ptiamte Robey Fitzsimons' water rights, Brewer said. The~ftMS1@"%M11MM Officials to bid on Fitzsirnoný arsenal would simply take water from a
AURORA - The Rocky Mountain Alse- different point In the canal than Fitzsi-
j wants to take over Fitzsimons Army cleanup toxic land mons does.
tedical Center's water rights when the fights to help But farmer Raymond Hanson's alfalfa
at closes due to leleftse cuts. fields would pay the price. Hanson has
7U arrangement won't cover drinking Fitzsimons gets its drinking water from fairs has asked the Army for the main hos. formed the area for hay for his livestock
gter for post residents or the hospital but ft Denver Water Board. Although the pital and other related buildings. All three

ould pertain to water from the High Line post is entirely within the boundaries of agencies have until the end of November for 15 years. The practice is common on

anal that is Dow being used to irrigate Aurora. when It opened in 1918 the city to detail their plans for the site. Then the military bases with vacant sections that

3out So acres of farmland near Fitzsi- didn't have enough water to supply the Army must decide who gets the site and can be formed or grazed.

ions' Fast Colfax Avenue gate. The land post. As Fitzsimons is redeveloped for ci- the water rights. Hanson, an Aurora rancher. has been

planted in alfalfa. vilian use. the new users will rely on Auro- The arsenal would use the water to re- farming surplus military land for decades.

Arsenal officials wants to on the water ra's municipal water supply. plant some areas with prairie grosses &I. He started farming at the former Lowry

belp clean up conLaminstioi at the site The arsenal Is one of three federal agen- ter contaminated soil Is dug up and re- Air Force Base in 1973. Since that base has

here Shell Oil Co. once manufactured cies interested in taking over parts of Fitz- moved. ' closed, and Fitzsimons Is on the wiy out,

estickles and the U.S. Army made chemi- simons. Federal agencies get priority ' There are also several lakes at the arse- his future is in question. Hanson also lost

&I weapons. when deciding what to do with surplus nal which need to be kept full as part of another 1,500-acre chunk of hay-producing

Arsenal officials have asked the Army property. the cleanup efforts. and the Fitzsimons land because of development around Den-

,)r Its rights to 525 acre feet of water. An The Air Force has asked the Army for water would help do that. Maj Garry ver International Airport.

ere foot provides enough water to supply about 125 acres of land at the 577-acre Brewer, chief counsel for the arsenal, said "It's a big disap intment," said Han-

family of four for a year, or more than post. including military housing and other it will need about 3,000 acre feet of water son. "Living this close to the city, it's a

25,000 gallons. buildings. The Department of Veterans Af- and doesn't have nearly that enuch. way of life."

9532402-1/1-D
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U.S. ARMN -COMMITTED TO PROTECTION OF THE ENVIRONMENT-
MATERIEL COMMAINID

Proposed Plan for ihe
Rocky Mountain Arsenal On-Post Operable Unit

Citizen's Summary the importance of public involvemer& Table of Contents

in the environmental restoration of Citizen's Summary
What is the purpose of this the Arsenal. Its submittal is consistent
report? with Section 11 7(a) of the Compre" Community Participation

The purpose of this Proposed Plan is hensive Environmental Response, Site
to identify the U.S. Department of Compensation and Liability Act 9 Background

the Army's (Army's) preferred reme- (CERCLA) and with the National Assessment of Site Risks
dial alternatives I for contaminated Oil and Hazardous Substances Pol-
water, structures, and soil at Rocky lution Contingency Plan (NCP). Summmy of the Feasibility

Study Process
Mountain Arsenal so that the public Both CERCLA and the NCP require
can participate in the alternative se- the investigation and remediation of Water M Feasibility Study
lec6on process. The Arsenal is contamination that poses a potential
located in southern Adams County, threat to human health and the envi- Structures IS Feasib,ility Study

Colorado, north of Denver. ronment. Documents that detail such Soil M Feasibility Study

The Army is subrnitting this Proposed investigations at the Arsenal are listed

Plan to the public in recognition of on pages 3 and 4. summary M

Glossary M

Mark Your Calendar: Opportunities for Public Involvement

Public Meeting Administrative Record Location Public Comment Period
Saturday Rocky Mountain Arsenal October 16 through
November 18, 1995 Building 135, Room 16 December 15,1995

Location 72nd Avenue and Quebec Street Send Comments to
Rocky Mountain Arsenal Commerce City, CO NM On-Post Proposed Plan Comments

Building I I I -A Hours Program Manager
Commerce City, CO 8= Monday, Wednesday, and Friday Rocky Mountain Arsenal

Time Noon to 4:30 p.m. Attn.: AMCPM-PM/

9:00 a.m. Tuesday and Thursday Col. Eugene H. Bishop
5 P.M. to 9 P.M. Building I I I-RMA

Saturday Commerce City, CO BM22-1748
10 a.m. to 4 p.m.

Telephone
Phone: (303) 289-0136

(SM) 862-0754

Items shown in bold print we includec! in the glossavy on page 29. 9532402-1/1-E



complete than the others. In addition, ronment by using a combination of
most of the highly contaminated soil treatment and containment as princi-
is excavated and moved, which in- pal elements to permanently reduce
volves a higher short-term risk to the toxicity, mobility, and volume of
workers and the surrounding oommu- contan-driants in structures, soil, and
nity. groundwater; (2) comply with

Sitewide Alternative 4 Is preferred ARARs, and (3) be cost effective.

because it Is more effective In the
long term than Sitewide Alterns-
Oves 1, 2, or 3 In redi ng, through
treatment, the toxift and mobft
of some of the most contaminated
soil, and Is mom cost effective and
Irriplernentable than Skewide After-
native S. In this instance, the short-
term risks of excavation and owisport
am balanced by the long-term effec-
tiveness and the moderate cost of the
alternative. This results in an overall
effectiveness that is greater than that
of the other alternatives. In addition,
this alternative remediates risks to
wildlife in the central sections of the
Arsenal. 'Me Supplemental Field
Study and USFWS biomonitoring
program address potential risks to
wildlife outside this area. The pm-
ferred soil alternative is highlighted
on Table 10 (page 25) and shown on
Figure 4 (page 27).

Summary
The preferred alternatives rank
highest with respect to the criteria
used to evaluate the alternatives and
they are consistent with the NCP and
the statutory requirements of Zýý
CERCLA. In addition, the preferred
alternatives are required to be re-
viewed every 5 years with regard to
their protectiveness of human health
and the environment and compliance
with applicable regulations and con-
tinued on-post monitoring prograins.
Areas requiring long-term operation
and maintenance (see page 11, Range
of Developed Alternatives) consistent
with the preferred alternatives me
shown in Figure 5 (page 28). On the
basis of the available information,
the Army concludes that the preferred
alternatives would (1) address the
threats to human health and the envi-

October 1995



December 14, 1995
Waldo G. Smith, P.E.
3627 W 32ndAvenue
Denver, Colorado 80211

On Post Proposed Plan Comments
Program Manager
Rocky Mountain Arsenal
A tten: A MCPM-PM

Col. Eugene H. Bishop
Building I I I - RMA
Commerce City, Colorado 80022-1748

Critique on PPRMA On Post Operable Unit

1. The PPRMA,should be pubtfshed in two distinct parts: Part I, HistorIcal
Record retainedin the libraries as fisted on page 4 (Park Hill Library also has the
only final detalledenalysis of Alternatives report on rile as of this date) and Part
2, a portable record coordinated with the historical record.

Part 1 would be the official document which would eventually become
the Record of Decision MOD). Part 2 would be a series of base maps at
1:24000 scale which would be visual displays of the problems areas (soils,
structures and waterl coordinated with Part I In every decision. 7hese maps
would be portable for exhibit and discussion of a# pub11c or parties meetings.
2. It Is strongly suggested that the discussion under Range of Developed
Alternatives, Incorporation of the Conceptual Remedy on Pages I I and 12 of
the Man and the summary on Page 17 should be carefully heeded by the
parties.
3. The implementation of Items I and 2 wouldsuggest ajoint meeting with
the parties and other interested groups or persons to emphasis the need to
arrive at the best public understanding of the plan.
4. DIscusslon of a trust fund to support the Anancial funding for the RMA
clean-up brings up complIc8dons which Invite closer invest1gation by the
Treasury Department and the GeneralAccounting Office in cooperation with the
parties and other groups. Frankly, there could develop a situation which
demanded a new accounting system to accommodate to the trust fund as
ordinarily conceived as we# as the present pay as you go shaky appropriations

953S206-1/1



system.

Any scheme would not be effective in the present fiscal year. 7he Army
has been given appropriations for fiscal year 1995-96 tso / understand) in this
situation would hopefully give public private partnership an opportunity to
develop a trust with corporate or individual tax exempt donations. To avoid
conflicting methods of d1sbursement of funds, the appropriations would
continue to support 0 & M operations within the RMA clean-up; the revenue
generated by trust fund (interest only) would only meet unforseen
contingencies which could stall the clean-up final completion In yr. 2008.

7hIs accommodation to approp iYations and trust fund should guarantee
(provided political maneuvering is not condoned) that the 0 & M operations of
the RMA clean-up will meet the deadline of 2008 A.D.

7he fiscalcontrolof the trust fund should be overseen bythe GAO asan
independent on bias government agency.

5. Does this opportunity fR2B 11115195 attached) affect the time schedule
for ROD adversely?

Sincere?Y,

Wa G. Smi P. E.

!tit P. E.
SSAB,RAB
Enclosures



DEPARTMENT OF THE ARMY
OFFICE OF THE ASSISTANT SECRETAFry

POTALLATMS LOGSTICS AND ENVIRONMENT 50*110 ARMY PENTAGON
WASMNGMN DC =104110 -7-

October 18, 1995 L

77

Mr. Dennis Gallagher
Councilman, District One
Room 451, City and County Building
Denver, Colorado 80202

Dear Councilman Gallagher

I would like to thank you and Mr. Smith for your letter of August 29, 1995,
to President Clinton concerning the trust fund provision in the Agreement for A
Conceptual Remedy for the Cleanup of Rocky Mountain Arsenal.

The Army is very proud of the Agreement reached on the cleanup of
Rocky Mountain Arsenal and we appreciate your interest in the matter. As you
know, the trust fund is one part of a multi-part agreement representing the
cooperative efforts of many parties, public and private alike.

Pursuant to the Agreement, the Army will commit its good faith, best effort
towards the establishment of the trust fund. As indicated in the Agreement,
establishment of the fund will require special Congressional legislation and the
Army is subject to certain restrictions with respect to legislative proposals. The
Army is committed to fulfilling its responsibility under the Agreement in
accordance with those restrictions.

Thank you again for the letter. Your enthusiasm for the trust fund and the
cAeanup agreement is appreciated. I welcome your continued participation in the
process to clean up the Rocky Mountain Arsenal.

Sincerely,

R yr nZ. F
Acting Deputy Assistant Secretary of the Army
(Environment, Safety and Occupational Health)

OASA(I,L&E)

9532402-2/1-A
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iT" 4,
ad%isOrY group w0l be Convened within the r=a ISO days. Any health asseumem

'ir- completed by CDPHE and ATSDR will be formally reviewed by the Parties prior
to 1'esue to the Medical Monitoring Advisory Choup or tM public.

0 TIN Primary goals of the Medical Monitoring Plan are to monk" any off-post
impact on human he4M due to the remediation and provide medwdsms for
ivaluation of health status on an Mvidual and community basis, unta arch dme as
the soU ren3edy is complete&

19. M= Fund %*

0 The Parties commit to good Wth bat efforts to esublish a trust fund for the
operations and maintenaru of the remady. including habitat and avficW soils.
The Parties rcc*V&z, however, that establidumu of such a bu* BAW requires
special legWatioc and them are restrictions on dw actions faderal agaicies can take
with respect to proposing legislation and supporting proposeid k&adm 7U
Lading amount will be daermined W the Fu'W DAA and would be Loded by the
U.S. Army wW Shell Oil Company.

20. Criteria for Shuttinir Down Groundwater Boun QM.p= Containmew S)Xem

0 Existing wells within the boundary and off-post containment systems (BCS) can be
removed from production when cow&mrations of castitucus detected in the wag
am less than applicable or relevant and appropriate nxiukements (ARARs)
establisheid in tk ROD mWor it can be danonstrated that &continuing operation
of a wtU would not jeoparcke the containment objective of the systems. The
contzimTwnt objecdve, of the q%ems will be outfined in the ROD. WelIs removed
from production and rnonitoring wcfls up-gradiew and down-SnuWat of the BCS
will be moritored quar%erly for a period of Erve years to determine if contaminants
reappear, cxc4ept those, wells turned off for hydraulic purposo wM not be sAoct
to the quarterly monitoring requiremewAL BCS caraction wells removed fiom
poduction f" water quality reasons wW be placed back into production if
Contaminant conce:n CK ARARs estabUsheid in the ROD. WeGs with
concatra less than ARARs estabUsheid in the ROD can remain in pm&wdw
if wkkiocal kAtrauk mead is mquimd.

21. 0iteri2for Shutting Down Tnternij Conts;nment SXdems 11

0 EidWng wells within the internal containinent "am (ICS) can be removed from
production when conczritrations of constituents detected in the wells are less than

9532402-1/1-B
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August 25, 1995 

47 3
North Denver Community Center
3627 W. 32nd Avenue
Denver, CO 80211

Honorable William Jefferson Clinton
President of the United States
Washington, D.C. 205oo

Dear Mr. President:

7be attached letter of August 4, 1995 is indeed encouraging. Just maybe, we are
witnessing democracy in acdon.

With reference to change, the 2 mmodation to an innovative trust fund for the RMA
cleanup would assuredly have interesting political repercussions. 11is action could serve as a
demonstration of public private partnership all the way through government to the grass roots.

Specifically I visualize it least three important advantages of this concept:

1. 7be elimination or at least a reasonable reduction in the yearly political hassle overi
appropriations for this purpose.

2. The process should be designed in such a manner so as to 2 mmodate to an
eventual rollover into 0 and M for the ultimate project: National Wildlife Refuge.

3. 71e development of a public private concern for the environment necessary to our
economic security.

Item 3 above suggests that a simple short understandable platform for politicians could
be: *We stand for a public private partneiship to sustain the national security, the national
economy &nd'the national environment with liberty, life and happiness for the good of the
U.S.A.' (Paraphrase of the Declaration of Independence).

Sincerely,

Dennis J. laugher W do Ge.-Sin
Councilman Ist District Aide to Cou "ilmanGall4agýhcr
Denver County

Enclosures

,,/CC: Raymond J. Fatz, Acting Deputy-Asst. Sec. -Army 9S32402-1/2-C
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Axsenal seel-is water sVpPly
V Renobs ReAny 

S1 The arsenal wouldn't have to pay for

~ Post Steff W"W Officials to bid on 1-7--4itzslmon FlUsimons' water rights, Brewer said. The

AURORA - The Rocky Mountain Arse- 
arsenal would simply take water from &

A wants to take over Fitzsimons Army 
different point in the canal than Fitzsi-

ýedlcal Center's water rights when the rights to help cleanup toxic land mons does.

dit closes doe to lefen3e cuts. 
But farmer Raymond Hanson's alfalfa

Tbe arrangement won't cover drinking Fitzsimons gets its drinking water from fairs has asked the Army (or the main hos- fields would pay the price. Hanson has

ster for post residents or the hospital but the Denver Water BDard Although the pital and other related buildings All three farmed the area for hay for his livestock

ould pertain to water from the High Line post is entirely within the boundaries of agencies have until the end of November for 15 years. The practice is common on

anal that is now being used to irrigate Aurora, when it opened in 1918 the city to detail their plans for the site. Then the military bases with vacant sections that

)Out 50 acres of farmland near Fitzsi- didn't have enough water to supply the Army must decide who gets the site and can be farmed or grazed.

,ons' East Colfax Avenue gate. The land post. As Fitzsimons is redeveloped for ci- the water rights. Hanson, an Aurora rancher. has been

planted in alfalfa. vilian use, the new users will rely on Auro- The arsenal would use the water to re- farming surplus military land for decades.

Arsmal Officials wants to use the water ra's municipal water supply. plant some areas with prairie grass" af. tie started farming at the former Lowry

Wp clean up contamination at the site The arsenal is one of three federal agen- ter contaminated soil is (Jug up and re- Air Force Base in 1973. Since that base has

here Shell Oil Co. once manufactured cies interested in taking over parts of Fitz- moved. ' closed, and Fitzsimons is on the wiy out,

,--%Ucides and the U.S. Army made chemi- simons. Federal agencies get priority ' There are also several lakes at the arse- his future is in question. Hanson also lost

at weapon& when deciding what to do with surplus nal which need to be kept full as part .of another 1,500-acre chunk of hay-producing

Arsenal officials have asked the Army property. the cleanup efforts. and (he FitZ-flMons land because of development around Den-

)r Its rights to 525 acre feet of water. An The Air Force has asked like Army for water would help do that, Maj Garry ver International Airport.

cTe foot provides enough water to supply about 125 acres of land at the 577-acre Brewer, chief counsel for the. ar4enal, said "It's a big disappointment," said Ilan-

family of four for a year, or more than post. including military housing and other it will need about 3,000 acre feet of water son. "Living this close to the city. it's a

25,000 gallons. buildings The Department of Veterans AV and doesn't have ocarly that intwh, way of life."

9532402-1/1-1)
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-7. TIONOF
Office of the Program Manager

Mr. Waldo Smith
North Denver Community Center
3627 W. 32nd Avenue
Denver, Colorado 80211

Dear Mr. Smith:

Thank you for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed
Plan. Public input is an important component of the remediation process, and your participation
in the process helps maintain the dialogue between the U.S. Army and the public.

In response to your query about dividing the On-Post Plan into two sections, the On-Post
Record of Decision (ROD) format follows U.S. Environmental Protection Agency (EPA)
guidelines and the format of the Off-Post ROD, and so no changes will be made to the layout of
the document.

The Army agrees with you that the proposed remediation alternative should be carefully
followed and that all parties should communicate effectively to arrive at the best possible public
understanding of the plan. The Army is proud of its success in cooperating with the State of
Colorado, Shell Oil Company, the EPA, the U.S. Fish and Wildlife Service, and local stakeholders
to arrive at a ROD to remediate RMA, and looks forward to working with stakeholders as the
remediation process extends into the future.

Durine the formulation and selection of the remedy, members of the public and some local
uovernmental organizations expressed keen interest in the creation of a Trust Fund, as you do in
,,,our comment. to help ensure the long-term operation and maintenance of the remedy. The
Parties have committed to good-faith best efforts to establish such a Trust Fund, as described in
the On-Post ROD. Principal and interest from the Trust Fund would be used to cover the costs of
long-term operation and maintenance throughout the lifetime of the remedial program. These
costs are estimated to be approximately $5 million per year (in 1995 dollars).

It is the intent of the Parties that if the Trust Fund is created it will include a statement
containinQ the reasons for the creation of the Trust Fund, a time frame for establishing and
funding the Trust Fund, and an appropriate means to manage and disburse money from the Trust
Fund The Parties are also examining possible options that may be adapted from trust funds
involvinp- federal funds that exist at other remedial sites. The Parties recognize that establishing a
Trust Fund may require special conaressional legislation and that there are restrictions on the

Readiness is our Profession
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actions federal agencies can take with respect to such legislation. Because of the uncertainty of

possible legislative requirements and other options, the precise terms of the Trust Fund cannot

now be stated.

A Trust Fund group will be formed to develop a strategy to establish the Trust Fund. The

strategy group may include representatives of the Parties (subject to restrictions on federal agency

participation), local governments, affected communities, and other interested stakeholders and

will be convened within 90 days of the signing of the ROD.

According to the U. S. Government Manual, "The General Accouhting Office [GAO] is

charged with examining all matters relating to the receipt and disbursement of public funds." The

existence of a Trust Fund containing government funds and the use of such a fund is subject to

GAO audit. Fiscal control of such a fund is not considered to be within GAO's delegated

authority.

The Army intends to stay on the current schedule for the ROD so that the RMA

remediation can go forward.

If you have any additional questions or concerns regarding the RMA On-Post Proposed

Plan, please direct them to Mr. Brian Anderson of this office at 303-289-0248. Thank you again

for your comments.

Sincerely,

Eu Jýsze, H. Bishop
Colonel, U.S. Army
Program Manager

Copies Furnishe&

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal

Building I 11, Commerce City, Colorado 80022-1748
Mr. Robert Foster, U.S. Department of Justice. 999-18th Street,

Suite 945, North Tower, Denver, Colorado 80202
Proaram Manager Rocky Mountain Arsenal, Atm AMCPM-RMI-D, Document Tracking

Center, Commerce City, Colorado 80022-1748



on Post Proposed Plan Cmuents December 12, 1995
Program manager
Rocky Mountaln Arsena.1 (RMA)
Attn: AMCPM-PM/Col. Eugene H. Bishop
Building 111-PMA
Capmerce City, Colorado 80022-1748

Re: Proposed Plan for the RMA; On Post Operable Unit

To a.11 to whom this may owe to af f ect or may concern as stakeholders of the Rocky
Mountain Arsenal, Denver, Colorado:

In May of 1974, diisopropylmethylphosphonate (DDT) and dicyclopent&iiene (DCPD) were
detected in the surface water at the northern boundry of the RMA. Later that year the
Colorado Department of Health (CDH) detected DIMP in a well north of the RMA. As a
result, the CDH issued a cease and desist order directing the RMA to immediately stop
the off-post discharge of D17-7 and DCPD in surface and subsurface water.

In 1989, the nvironmental Protection Agency issued a human Health Advisory for DIMP
in drinking water of 600 parts per billion (ppb). Pursuant to a COH request of the
COLORAr)o WATER QUALrN CoNrROL Comm:rSSICN (1991), the Caamission elected to adopt the
CDH proposed DImP standard of 8 ppb.

Fina.lly, pursuant to the AGRED-= MR A CXCEMJAL REMEDY FW 7NE CLEANUP OF THE
ROC:Ky moLNnuN ARSENAL, dated june 13, 1995, the pmrties agreed as follows:

" As of the date of the On Post Record of Decision (ROD), and based on a .392 ppb
detection limit, the U.S. Army will use the last available quarterly monitoring
results to determizie the DIMP plume footprint.

" The U.S. Army and Shell Oil Company will pay for the extension of, and hook-up to
the current distribution system for all existing well owners within the DIMP
plume footprint referenced above.

o Existing domestic well owners outsidethe DIMP plume footprint as of the dots
of the On Post ROD where it is later detexmined that levels of DW are 8 ppb or
greater will be hooked up at the U.S. Army and Shell oil Company's expense to the
South Adams County Water and Sanitation District (SACWSD) distribution system or
provided a deep well or other permanent solution.

o The U.S. Army and Shell Oil Company agree to pay for, and provide or arrange for
the provision of 4,000 acre feet of water, the details of which will be worked out
between the U.S. Army, Shell Oil Cbmpany and SACWSD.

On September 7, 1995, 1 learned that the intention of the U.S. Army and Shell Oil
Company, with respect to the referenced agreement provisions above intend as follow:

o 7he Platt River will be designated as the northern-most perimeter for remediatim at
groundwater despite the fact that DIMP contamination has crossed north of the Platt lUvW;

o 7he distribution system hook% for "all existing well owners" within the DW Plum
ftotprint is actually intended only fW d=&ftjC well owners. 7he hookup provision
does not consider or restrict other forms of exposure to contaminated groundwater.

9534704-1/1



Pursuant to the FMERAL FXMZW AGFamwc, pg. 12, Grotmdwater means watez in a
saturated zone Or Stratum beneath the surface of land or water (Note: No differentiat-icin
I el man irrigaticm and drinking water). Page 5 paragraph 2.7 also affirms that
"Groundwater and surface water flowing beyond the Arsenal boundaries Will. be of a
quality that is protective of human health and the environment".

Given the extensive exposure to DIMP,wherein the quantitative exposure limitations
have &Anged fram 600 ppb in 1989 to 0.392 ppb in 1995 for neighboring households,
I urge that the language of "hook-up to the current distribution system for a-U existing
well otmers widiin the DDW plume fwtprint be strictly adhered to - without
limitation to the respective well use permit disclosure.

o 7he provision of 4,000 acre feet of replacement water will not be enough, in
quantity, to mitigate the SACWSD loss of 4,300 acre feet of shallow well water,
SACWSD loss of 700 acre feet of deep well water, and Supply the anticipated DIMP plume
footprint exposure areas with an additional 2,500 acre feet.

S 't
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Member: RMA Restoration Advisory Board
Member: RMA Site Specific Advisory W 1



On Post Proposed Plan Comments
program Manager

Rocky Mountain Arsenal (RMA)
Attn: AMCPM-PM/Col. Eugene H. Bishop December 13, 1995
Building Ill -RMA
Commerce City, Colorado 80022-1748

Re: Proposed Plan for the RMA; On-Post Operable Unit.

To all to whom this may come to affect or may concern as stakeholders of the Rocky Mountain Axsenal, Denver,
Colorado:

Pursuant to the requirements of the COMPREHENSIVE ' ENVIRONMENTAL RESPONSE, COMPENSATION
and LIABnITY ACT (CERCLA) Sections 113 (k) (2) (B) (i-ýV) and 117(a), the NATIONAL OIL and HAZARDOUS
SUBSTANCES POLLUTION CONTINGENCY PLAN and the RMA FEDERAL FACILITY AGREEMENT,
I hereby submit these written comments for inclusion into the Record of Decision;
the Official Administrative Record for On & Off Post "Record of Decisioný.

WHEREAS the remedial action objecdve for the RMA On-Post Operable Plan is to "Ensure that ground-
water reaching the RMA boundary will be of a quality that is pz%ptec ve of human health..."; I

WHEREAS "Groundwater usage (either domestic and/or agricultural) is the primary contributor to car-
cinogenic risk, accounting for 45 to 99 percent of the total risk estimated for each zone. This indicates the major
role of the groundwater - related exposure pathways. "; 2

WHEREAS the FEDERAL FACTLITY AGREEMENT stipulates that "Response Actions will be Aifficient
to prevent the vertical and horizontal migration of on-post contaminated groundwater and surface water so that
off-post surface water and groundwater my be used in areas outside of the Arsenal botmdaries,"; 3

WHEREAS "Groundwater means water in a saturated zone or stratum beneath the surface of land or

water. "; 4
WHEREAS "Alternatives that do not meet the requirements of the FEDERAL FACILITY AGREEMENT

will be determined to not be implernentable.": 5

I hereby subn-dt for your consideration, data for the RMA indicating that there is a high probability that
South Plants contamination is escaping the southern RMA bound . - Iwater migzation of which the

RMA On-Post Qpcrable Unit preferred water altemati ails to address and mitig1te.

For purposes of objectivity in presentation, I attach depictive EXHMrM which I hereby incorporate into
these, my comments, for the Record of Decision. My comments conclude with text by- Mr. James J. Snodgrass -
Geophysicist with the UNTrED STATES BUREAU of MINES who affirms the southern migration supposition
thmugh his in&ependent assessment of d-tis, and other documentation.

Barkgm=d,

The SOU7H PLA?s7TS CONTAMNA77ON SURVEY and REMEDIAL ACTION ASSESSMDTT invesb-

gated seventeen suspected disposal sites (Task 2.1985 - 78 spill events) in the manufacturing complex and con-

ducted a program to sample historicaDy documented spill sites per the historical data classification by the
UNITED STATES ARMY TO)aC and HAZARDOUS MATERIALS AGENCY (USATHAMA). High Priority was

given to sites proximate to groundwater and historically documented with records, Low Priority was designated

for sites without historical records of groundwater contamination yet still proximate to recorded spills.
The designation LNCONTAMIN A= S= /NON-50URCE_ AREAS was afforded to sites which =AX_bLYt

been contaminated but without historical records to prove contan-dnation: or in the alternative, if no resportsibie

parTy could be identified as having contaminated the given site. 6

Pg. 1 of 4 9534704-1/1-A



According to the STRUCTURES SURVEY REPORT, there are 982 structures on the RMA; approxima

53 percent were located on the South Plants sections #1 & 2; however, over half of the buildings and other struc-

tures'history documentation was incomplete. Low Priority and "Uncontaminated /Non-Source" designated sites

had contunination test bore holes, whose depth reached only the surface of the water table levels under the aus-

pices that "contaminents present below 5 feet, or in the saturated zme, are considered to be related to ground-

water contamination by water table fluctuations and possibl.: lateral migration." (Source: FINAL Phase I

Contamination Assessment Report, July 1988 pg. 143) Literal In-Depth' investigations were necessary at all of

these 'discounted' arew! Generally speaking, subsequent testing and geotechnical studies focused on the histori-

cal source sites rather than contaminent pathways, aka: -Secondary S6urcer,/Non-Source" areas. 6

During the production phases at the RMA, the primary concern was the manufacture of the end items

on schedule ... solid and slurry waste -was often disposed of in the moist convenient and expeditious manner,

often without regard to its contamination

EXHIBIT.A. Figure SPSA 2.4-5 demonstrates Volatile Aromatic Organics (VAO's moderate aqueous soi-

ubility, high volatility) in the South Plants groundwater(1979/1983) in magnitudes in excess of Certified

Reporting Limits; EXHMIT B, Figure SPSA 2.4-6 for VAO's (specifically ethylbenzene, xylene, and toluene) in

1988/1989; EX1-ffBIT C, Figure SPSA3_5-8 for VAO's in the groundwater, 1988; EXHIBIT D, Figure SPSA3.3-4

demonstrates Volatile Halogenated Organics (VHO's - moderate to high aqueous solubility and volatility) in the

groundwater 1988. 8 Per EXHIBIT E Figure SPSA 3.3-1, we see the southern migration pathway composite for

1979/1983. Per EXHIBIT F, Figure SPSA 3.3-2, the southern migration pathway composite for 1988 is illustrat-

ed. 9
My review of available documentation indicates a southern contaminent migration flow through sec-

tions #1 and #2. EXHIBIT G, Figure C.3-1 and EXHIBIT H, Plate 1 demonstrate the southern organic anah

plums for the unconfined flow system 10. Specifically, EXHIBrT 1, Figure SSA 3-5-1 demonstrates the VHO

plume (composed specifically of 1,13 Trichloroethane, 13 dichloroethylene and trid-dorcethylene: See 8) in the

RMA water bearing zones. 11.

EXHIBIT J, Figure SSA 3.4-21 delineates the total am& of potential contaminents in soils based on ana-

1vtical results, historical information and distribution mechairusms. The southern lakes of Laclora, Derby, and

Marv and the 1964 lake setiment /solid waste trenches an encompassed. 12. The FINAL DETAILED ANALYSIS

OF ALTERNATIVES /WATER DAA affirmed 'The highest concentrations of contLminents are observed in wells

located beneath the South Plants Central Processing Area and within the 'A' sand or other stratigraphically

eqLuvalent units ( See: Pg. 3-7 ); the 'A' sands of sectiorts I & 2 and south sections 11 & 12-

The southern lakes are situated on relatively thick pawwAble alluvial deposits. The deposits pass direct-

ly under portions of the South Plants and extend south to Lake Ladora where the deposits act as an important

seiruconfined "uder unit. 13
In response to avian mortality occurring on the W= (approximately 1,200 ducks) 14, Lower Derby,

Upper Derby end Lake Ladora were drained and the day b a two was excavated to remove conuLminated sedi-

ment (1964-1965). 15 It is important to note the absence cd the day lake bottom; the absence may promote com-

munication between the potentially more permeable allwvul inaterial (deposits of sand and gravel) and the

underlying Denver Formation.

Most of the sediment was disposed in section #11 south of Lower Derby Lake amounting to approxi-

mately 115,000 cubic yards of soil. 16 The balance, and additknal solid waste products from the RM.A. were dL-

posed in the trenches south of Lake Ladora. Them trenches wezz n& lined.
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Werred volumes of contaminated lake soils include 47= cubic yards to only a 3 foot depth in Lake
Mary; 120,000 cubic yards to only a 3.4 foot depth in LAke Ladora; 240,000 cubic yards to only a 5 foot depth in
Lower Derby Lake; 200,000 cubic yards to only a 3-4 foot depth in Upper and east Derby Lakes and 74,000 cubic
yards to only a 3 foot depth in Roci & Gun Club Pond. A total of 15 analytes have been detected in the Lake
sediments. 17 Pursuant to the FINAL PHASE I CONTAMINATION ASSESSMENT REPORT/SOUTH PLANTS,
July 1988, pg. 145: The estimated contaminated soil vertical extent of 12.5 feet (Note: Groundwater level in the
South Plants area occurs at an average depth of 5 feet (a range of 2 to 10 feet) amounted to an estimated volume
of 3,095= cubic yards!

WATER BALANCE CALCULATIONS INDICATE THAT UPPER & LOWER DERBY LAKES HAVE
UNACCOUNTABLE LOSSES OF WATER (25 of the 26 months monitored) AND IT APPEARS THESE LAKES
RECHARGE TO THE WATER TABLE. 18 Lake Ladora andlake Mary also recharge to the groundwater per
the Comprehensive Monitoring Prgaam 1975 -12E.Dec. 1992 pg. -v-.

The alluvial deposits cross-section are graphically offered in two sections:

EXHrBrT K (with a groundwater flow vate of 192,000 gpd) and ECFUBIT K-1 cotrunence at point 02011,12-13
(aka:SS2) to 11006 thence to alluvial well point 02026,27,28 (aka:SS2'). This cross-section is located imme"My
south of Lake Ladora and north of the Uke bottom excavation trenches', situate on the section #2 south/mcbm
# 11 north boundary known as Con-anerce City's 64th Avenue/RMA!s 6th Avenue. On the same EXHMrT K and
K-2, point 02561 to point 015M (aka:SS4ý to point 02052 (aka:SSS) to point 01024,25,26 (aka:SSI & SS7). (Nour-
This cross-section is located between Lake Ladora and Lower Derby situate on the section #2 east/sectim 01
west boundary known in Denver as Peoria north extension) thence from alluvial well point 01024,2-5,26 lo Aw
vW well point 12008 to point 01051 to point 0102122,23 to point 01001 (aka:SS6). This second of two segmaft/
cross-sectional planes are located south of Lower Derby and north of the 'lake bottom excavation tresid ',
situate on the section #1 south/section #12 north boundary known as Corranerce City's 64th Avenue/6"'s 66
Avenue.

Review of these cross--c&ctionals confirm read), southern rnig3:ation pathways of sand and g33vel. 'The ec"M of

the sand subcrop, with variable lateral and vertical hydraulic conductivity 13, runs directly under South PWM

manufacturing complex that can be seen in EXFUBIT L. Plate 2 ( which also identifies additional cross-eKbonab

to the immediate north of the southern lakes - groundwater. table interpositioned).

EXI-EBrT M, Figure SSA 1.4-3 demonstrates the position of the coarse gravel and sand interbeds Ow

EXFUBrT M, Plate WSA 1.4-4) positioned in tolian deposits with embedded palecohannels situate from dw

South Plants /South Lakes running thmugh the southern RMA boundary (deposits of which may run ID dopft

of 130 feet thick 19). The palecohannels are filled with coarse sand and gravel that can act as conduits W cmdep-

nunation flow 20; howevM per the Modified Prehmin&Q- Assessment Site Investigation R=rt for Lawnd-med-

Transferred RMA, Oct. 1994 at Pg3. 2-5.not all of the flow is mt3ncted to these channels. Groundwater Sm

occurs over channel divides and through the Denver aquifer as well.

EXHIBrT N, Figure SSA 1.4-2 depicts the southern study area soils configuration showing a sou*AM

sandy loam gmdient with I - 3 percent slopes, south. Testing results indicate that Lower Derby mcý 00
groundwater and Lake Ladora and Lake Mary receive groundwater in upgradient amas and lose it in daww4plo--

dient areas. The direction of flow (up or down) is probably a mom reliable indicator of groundwater flow

conditions than the irýcated nugnitude of the gradient. Interpretations of the vertical distributions a( awilý

nents is complicated by the heterogeneous nature of the Denver Formation resulting in variable poterseW iW

vertical (and horizontal) flow throughout the RMAII `Tbe heterogeneous nature ... makes chacterizaam dd *0

confined flow system (predominantly occurs in permeable sandstone, siltstone and lignite of the unweNIOMW

Denver formation) at the scale of the entire site-difficult. The 1994 reclassification of (W16) the origirud = wWb

designated-confined ... is not appropriate for evaluating flow within the confined flow system of RMA &VA 8UP-

rounding areas. 19 However, the potentiometric surfaces of aquifer zones in the confined flow system - VAP-

cates there is a potential for downward flow between the unconfined and confined flow system 19.
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EXHIBIT 0, Figure SSA 1.5-6 sets forth the alluvial aquifer saturated thickness for the southem study

area. EXHIBIT P, Figure 4.4 demonstrates the general downward verticad gradient south of the South

Plants/Southern Lakes toward the southern RMA boundary. EXHIBIT P-1, Plate 5.6-1 is a graphic depiction

the southern and western migration routes. The regional ground-water flow to the northwest is at an average

hydraulic gradient of about 20 ft./iriile (0.00379 ft./ft. ) to 32 ft./mile (0-0061 ft./ft. ) per ANNUAL GROUND-

)RT FOR 1990 dated AugQt 1991m version 1.1 ;g-37. or 4/10's of 1% to 6/10's of I%. The bedrock

surface elevation under South Plants measures 5,270 feet dropping to 5,140 feet in a mile span to Section 11

demonstrating a gradient of 130 ft. /mile (O.M462 ft./ fL)or approximately 2 1/20/a The southern gradient

pathway is as much as 549.6% greater than the northwest gradient (0.00379 ft. / ft. 6/9change 0.02462 ft. / ft.).

EXHIBIT Q, Figure 4.16 re-emphasi d-tis southern wayward geographic characteristic. [See: EXHIBIT K-

Supplement where South Plants Average Hydraulic Gradient at 'South Plants Study Area southern perimeter

equals 0.015 ].

Southern Bound= Contaminerits:

Contaminents were detected in the water and sediments in the southern sections of sections #11 and

#12. 2.2 EXHIBIT R, Figure 4-1 and EXHIBIT R-1, Figure 3-1 portray the groundwater and gas analyte detec-

tions. Individual analytes do not occur repeatedly in water Z=rjaLRMA (from the southern boundary)per the

FINAT_ RF?=AL INTV=CATT0N SUMMARY REP= Version 31, January 1992 pg. A 3-82.

The topography of sections #11 and #12 contain a dozen wetlands and deep-water habitats of the

United States. South and west of RMA sections #11 & #12 is the City of Denver's new residential and industrial

4,700 acre Stapleton development, including a food storage and distribution center at east 56th and Havana

streets. I

Located immediately south of the RMA sections #11 and #12 lie approximately 2 miles square of the

idential commuruty known as Montbello, where recent data indicates "live births of low birth weight infants

tend to be clustered in census tracts southwest of the Arsenal where the ratio of black to white females of child-

bearing age (15-44 years) is greater than 1.0. As you move away from this area in any direction, the number of

live biiý of low birth weight infants and ratio of black to white females of childbearing age decreased" 23

"The Army arbitrarily and consistently relies on insufficient data to conclude that there is no evidence of

contamination or no evidence of a significant migration pathway. The lack of data collected in the Remedial

Investigation (RI) cannot be used as a basis for showing no contamination is present or that a particular pathway

does not pose a significant threat" (State of Colorado comments on DRAFT FINAL RENIEDIAl 2,P=GAý

TION REPORT, March 1989; tendered May 1, 1"9 pg.3.)
My comments are a call for Environmental lugice given the high probability that South Plants cont-L

nation is escaping the southern RMA boundsa via gmundwater migration - reviewed and supported by

Mr. Snodgrass - Geophysicist with the US. Bureau of Mines (Copy of his letter dated October 13,1995 as

EXHIBIT S).

The RMA On-Post Operable Unit preferred water alternative fails to address and mitigate the high Prot>-

ability that South Plants contamination is escaping the southern RMA boundary.

u

yel
tver, Co rad

Enclosures:EXHIBM A - S
Member. RMA Restoration Advisory Board

Member: RMA Site Specific Advisory Board
Chairman, South Plants Groundwater Task Force
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United States Environmental Protection Agency
Region VM
999 18th Street --Suite SW Denver, Colorado 80202-2466
Attn: Mr. Wdli= F. Yellowtail

Ms. Laura Wdliams
Mr. Greg Hargreaves

United States Bureau of Mines Denver Research Center Building #20
Denver Federal CenteiýDenver, Colorado 80225
Attn: Mr. Linden Snyder

Mr. James Snodgrass

Colorado Department of Public Health and Envirortment
4300 Cherry Creek Drive South
Denver, Colorado 80=-1530
Attn: Mr. Thomas Looby

Mr. Jeff Edson
Ms. Mary Seawell

State of Colorado
Office of the Attorney General
1525 Sherman Street, Sth Floor
Denver, Colorado 80203
Attn: Ms. Victoria Peters

RMA Restoration Advisory Board
% Ms. Sandra Jaquith, Co-Chairýon

844 Downing Stiee
Denver, Colorado SMIS

RMA Site Specific Advisory Board
Mr. Rick Warner, Chairperson
894 Dexter DTive
Broomfield, Colorado 80020

City of Denver
0,to Allegra (Happy) Haynes - District #11

4611 East 23rd Avenue
Denver, Colorado 80207
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October 13, 1995

Mr. John Yelenick
3650 South Dahlia
Denver, CO 80237-1002

Dear Mr. Yelenick:

Thank you for discussing your project at the Rocky Mountain Arsenal (RMA)with me in July. At
the time, I was interested in pursuing a cooperative agreement for the Bureau of Nfines to utilize
the RMA site for our research in geophysical characterization of contaminated mine and mill sites.
A preliminary assessment of the RMA, and review of the data available for the area in sections I I
and 12 south of the South Plant indicated that a fairly complex hydrologic regime exists in the
area, and that there is a high probability that contamination is escaping the RMA boundary in a
southerly direction. This conclusion is drawn based on the following documented information
you provided:

1. Contamination in the area of the South Plant increased significantly from the period
1979-1983 to the period 1988-1989, even though the plant was inactive.

2. Disposal ponds at the South Plant are unlined, resting on permeable alluvium at I
groundwater level in the unconfined aquifer.

3. Contaminants were detected and theorized into sections I I and 12 in 1989, and more
recently at the southern boundary of the RMA.

4. A plume to the southwest of South Plant is documented, in addition to the
groundwater "mound" existing under South Plant which causes radial flow in all
directions.

5. While most sampling of soils and groundwater have been in the upper unconfined
aquifer, contamination has also been found in the "A* sand beneath the South Plant
central processing area.

6. Paleochannels of permeable sand occuring in the area are not well defined, and may be
influencing groundwater flow, as well as the connectivity of the upper and lower acquifers
The aquitard above the "confined" acquifer may have been scoured allowing
communication between the upper and lower aquifers.

7. Indications ftom recent studies (1994) indicate that ground-water flow occurs over
channel divides (ridges) and through the lower Denver aquifer as well.

8. As recently as March of this year, the limited well coverage was insufficient to evaluate
flow within the confined aquifer.



As I indicated to you in our discussions, my work for the Bureau of Knes has applied non-
destructive surface geophysical surveys to map the ground-water channeling at mine waste sites. I
have discussed the relevant aspects of the RMAmentioned above with hydrologists and geologists
at the Denver Research Center of the Bureau of Nfines who concur that there is a high potential
for contamination of groundwater off the south boundary of RMA from sources in the South
Plant Area. Since the Federal Facility Agreement requires that groundwater quality at the RMA
boundary must be protective of ofr-post rezeptors, it is recommended that the area south of the
South Plant in sections I I and 12 be evaluated to deterniine the source of contaminants measured
at the southern boundary in the unconfined aquifer. The deeper confined aquifer in the Denver
formation should also be sampled to determine i& and to what extent the two aquifers are in
communication and whether contaminants are escaping the RMA in the lower ground-water
system.

I would recommend an integrated geophysical survey in sections I I and I! sunilar to the work
performed by John Nricholl, Jr. and Kathryn Cain (Proceedings, SAGEEP '92, v. 1) in the
Northwest Boundary Containment System. Interpretation of such surveys will provide a better
model of the subsurface geohydrologic regime and determine the best locations for monitoring
wells to intercept possible ground-water migratory pathways.

You may not be aware that my agency has been abolished and is scheduled for closure within 90
days from October 1. This is unfortunate since I feel that we had some unique resources to use in
a geophysical characterization project such as yours; however, a cooperative effor% is not feasible
v4th the Bureau of Nfines at this time. I would be happy to discuss or elaborate on my
recommendations for additional characterization of migratory ground-water pathways at RMA.

Please feel free to call me at 236-0777 x691.

Sincerely,

/OýMes J n
Geophysicist
H 671 W. Asbury Pl.
Lakewood, CO-80228



James J. Soodgmss
Enwronmenud Geophysicist

11671 W. Asbury Place
takewood,-CO, Bons..7 -

Daytime: (303) 236-0777 x691 Evening-,_(303) 9964869

0biedWe

Position as Geophysicist or Consultant in an organization responsible for environmental site
characterization and rernediation plaming.

Career SummLa

My most recent efforts for the US Bureau of Nfines developed near-wrface geophysical methods
to characterize abandoned nine wastes for remediation planning. I completed the required OSHA
training for hazardous wage workers; consequently, my specific area of interest and exper-tise is
the interpretation of hydrologic and geologic conditions at contaminated sites. Prior experience
with the US Bureau of NEnes ent"ed management of projects to develop and apply geophysicali
methods for mineral exploration, and for remote detection of geologic hazards. After graduation
and command service in the Corp of Engineers, I entered private industry as a geophysicist with a
seismic exploration contractor, attairiing the position of Assistant Party Chief on a seismic crew,
and enhancing my qualifications to conduct theoretical and applied research.

Experience

Geo2hýýcist- June, 19 74 to P"sent
US Bureau of Mines, Denver Research Center

# Principle Investigator for the project "Geophysical Methods to Characterize Minerals-
Related Han, dous Waste Sites."

# Conceived, planned, and conducted research and applications for development of
geophysical methods to characterize mine wastes.
Interpreted geologic and hydrologic parameters for successful long-term remediation
projects.

0 Developed and demonstrated integrated geophysical approach to effect cost-efficient
drilling and sampling programs.

Developed theoretical and physical models to interpret guided wave propagation in coal
seams.

4 Developed a mine-transportable digital data acquisition system to implement seismic
surveys in underground coal mines.

# Developed and demonstrated use of shear-wave sources and detectors for coal rnýine

EXHIBIT S



seismic surveys.
Established feasibility of in-seam seismic methods at operating underground coal mines.
Developed and demonstrated a.borehole radar,probe to remotely locate faults.
Developed a cross-borehole seismic system for application to coal exploration.
Planned and coordinated field studies to demonstrate mining applications of borehole
geophysical techniques.

Gegj2b Lslcisl- October, 19 70 to June, 19 74
US Bureau of hfines, Twin Cities Research Center

Designed and implemented studies to determine seismic effects of underground mine
blasting. ...
Recorded ground vibrations from underground blasting; reduced and analysed data to
correlate blasting parameters with experimental results.

TemaQrary Assistant- June, 1970 to October, 1970
US Bureau of Nfines, Intermountain Field Operations Center

Conducted mineral investigations in wilderness and primitive areas, including mapping,
sampling, and records search and documentation.

Assisiant Party Chigf- Jamiam 196 7 to MM,, 19 70
Geophysical Service,lnc.

Established data quality assurance, determined processing parameters, and interpreted
seismic surveys for oil exploration.

Combai,Envineer Small Unii Commander- October, 1963 to October, 1966

Platoon Leader and Company Commander of units responsible for engineering
construction and support.

Education

Colorado School of Mnes B.S.- Geophysical Engineer

Other Ouslifications

1990- OSHA-required 40-hour training for h&zardous waste workers
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Office of the Proaram Manager

Mr. John J. Yelenick
3650 South Dahlia
Denver, Colorado 80237-1002

Dear Mr. Yelenický

Thank you for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed
Plan. Public input is an important component of the remediation process, and your participation
helps maintain the dialogue between the U.S. Army and the public.

In response to your letter of December 12, 1995, regarding an alternative water supply,
the Armv and Shell Oil Company have reached an Agreement in Pri ' nciple, enclosed with these
responses, with South Adams County Water and Sanitation District (SACWSD) that includes
payment of S48.8 million to SACWSD and requires that SACWSD supply water- to well owners
within the diisopropyl methylphosphonate (DIMP, an RMA byproduct) plume footprint by
Januarv 1999. Connection of any future well owners to the SACWSD water supply requires that
the DIMP level in their water source be above the state standard. No exposure pathways to
DINIP other than drinkine water have been identified as a concern to human health. In addition,
the Aureement In Principle requires SACWSD to provide 4,000 acre-feet of water to Commerce
Cltv and the Henderson area by 2004. The parties involved in the water negotiations believe that
the settlement is fair and will permit SACWSD to secure an adequate water supply to satisfy
Commerce City's and Henderson's water needs. If you have any further questions regarding the
water supply. please contact
Mr Tim Kilizannon of this office at 303-289-0259 or Mr. Larry Ford of SACWSD at
303-288-2646

Responses to your comments in your letter of December 13, 1995, are enclosed.

Readiness is our Profession
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If you have any additional questions or concerns regarding the RMA On-Post Proposed

Plan, please direct them to Mr. Brian Anderson of this office at 303-289-0248. Thank you again

for vour comments.

Sincerely,

Colonel, U.S. Army
Program Manager

Enclosures

Copies Furnishe&

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal

Buildina I 11, Commerce City, Colorado 80022-1748
Mr. Robert Foster, U.S. Department of Justice, 999-18th Street,

Suite 945, North Tower, Denver, Colorado 80202
Prouram Nlanaver Rocky Mountain Arsenal, Attm AMCPM-RMI-D, Document Tracking

Center. Commerce City, Colorado 80022-1748



RESPONSES TO COMMENTS BY MR. JOHN J. YELENICK ON THE
ROCKY MOUNTAIN ARSENAL ON-POST PROPOSED PLAN

The Army appreciates your level of interest and effort In commenting on the On-Post Proposed
Plan for RIMA. The regional flow of groundwater, both in the shallow (unconfined) and deeper
(confined) flow systems is from southeast to northwest. The volume of shallow groundwater
flow crossing the southern boundary of RMA and flowing on-post is approximately 2,000 gallons
per minute (gpm). The central part of RMA, including South Plants, is a topographically and
hydrologically high area where all of the shallow groundwater flow is derived from within the
central area and feeds into this regional flow. Within the central sections of RMA (i.e., 1, 2, 25,
26, 3 5, and 3 ) 6) the total amount of groundwater flow is less than 50 gpm. The South Plants
groundwater mound is a result of recharge on the topographic high in the bedrock. Groundwater
flow associated with the South Plants mound is only about 10 to 20 gpm. Of this flow, only
about 10 gpm flows south within Sections I and 2. This southward flow mixes with the much
higher regional flow in the vicinity of the South Lakes and then flows toward the west and
northwest boundaries.

Many statements made in your comments are correct and have been reported in whole or in part
in previous reports prepared by the Army and Shell. However, due to several omissions in your
conceptual model for groundwater flow, the final conclusion that groundwater flows off Rocky
Mountain Arsenal to the south is incorrect.

For ease of comparing this response to your December 1 3), 1995, letter, the following responses
reference the applicable page and paragraph of your letter.

Page 1, last paragraph: The comment has misstated the definition of high, low, and
uncontaminated site types as discussed in the RMA On-Post Detailed Analysis of Alternatives and
the Proposed Plan High priority sites are those that had an established record of groundwater
contamination beneath or near the site and that had few records concerning soil contamination In
these cases. varoundwater had already been contaminated. and additional testing was necessary to
learn more about the contamination source. Low priority sites had no records of either soil or
groundwater contamination, due to lack of study, but were considered potentially contaminated
based on records of spills and/or waste disposal at the site Uncontaminated sites were those that
could possibly have been contaminated due to their physical nature but for which prefirruinary
investigation revealed no reason to suspect contamination The uncontaminated designation was

not dependent upon whether a responsible party could be identified.

Page 2, first paragraph: As a general rule, soil samples were collected from above the water

table reizardless of the site type designation. The sampling approach was developed by geologic.

chemical and other environmental experts from around the United States. Samples were not

generally taken from below the water table because it would be difficult to distinguish between

soil and szroundwater contamination by using this approach For sites where wastes were

disposed below the water table (e g . burial trenches in Section 36), soil samples were collected

I



from the saturated zone. The relationship between the amount of contaminants present in

groundwater, pore water, and aquifer soils was studied in a special investigation. The results of

the study were used to assess potentialcontaminant pathways and transport mechanisms.

All sites were investigated regardless of their site type designation as high, low, or

uncontaminated. The designation.was used to compute a grid spacing or boring density for each

site.

Page 2, third paragraph: The southerly flow of groundwater as shown on your Exhibit F

terminates in the vicinity of Lower Derby Lake and Lake Ladora. The reason for this terryuination

is discussed below in the response to Page 4, rirst paragraph.

Page 2, fifth paragraph: Your Exhibit J delineates potentially contaminated soil in the lake

areas. It is not clear from your comment how you believe the lake sediment contamination is

related to the contaminant levels present in groundwater upgradient in the South Plants Central

Processina Area. No groundwater plumes associated with the lakes or excavated lake sediments

have been detected. For clarification, the South Plants Central Processing Area is located in the

northwest corner of Section 1, and it is beneath this area that elevated concentrations of

contaminants occur in the groundwater (as you note in your comment). It is also in this area

where P-roundwater contaminants have been detected in the A sand in the Denver Formation.

Page 2, sixth paragraph: There is no uninterrupted sequence of thick saturated alluvium that

forms a pathway between the South Plants and the southern lakes, as you suggest. Saturated

portions of the alluvium comprise a portion of the unconfined aquifer in the South Plants area.

The weathered portion of the Denver Formation is also part of the unconfined aquifer. In some

portions of the South Plants, the alluvial cover is very thin or has been removed. In many areas ol

South Plants, the alluvium is unsaturated, that is, the water table is below the bottom of the

alluvium. and the Proundwater flows at very slow rates within the Denver Formation.

Page 2. seventh paragraph: As a clarification to your comment, the permeability of the lake

bottom affects the interchange between the surface water and the unconfined aquifer rather than

the interchanue between the unconfined and confined aquifers.

Page 3, first paragraph: The Army agrees that various estimates of the volume of contaminated

soils have been computed for all source areas. This has largely been due to using different

"depths of contamination" as the basis for the estimates (e.g., 5 feet, 10 feet, 15 feet). Regardle,

of the contaminant volume estimates for South Plants, however, this area has always been

considered a source of groundwater contamination by scientists investigating RMA.

The preferred remedy of landfilling and covering/capping materials in the South Plants addresse,

all of the contamination of concern in the area. The volume of soil addressed by the remedy can

be presented differently depending on the depth used for calculating the volume to be covered/

capped.
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Page 3, second paragraph: The lakes receive water from irrigation flows, surface runoff as a
result of precipitation, and groundwater discharge. The lakes also recharge the unconfined
aquifer. Some lake water evaporates. Chemical analyses of lake water have shown that the lake
water is uncontaminated. Therefore, leakage of water from the lakes contributes clean water to
the unconfined aquifer. The lake sediments became contaminated because certain compounds
adhered to soil particles in South Plants that were washed into the lakes during rainstorms.
Because these compounds adhere to the sediments, it is unlikely that contamination in these
sediments will create groundwater plumes.

Page 3, fourth paragraph: The southerly groundwater flow has been well-establi shed in
numerous reports prepared by the Army. This pathway stops in the vicinity of the lakes. Please
see the response to Page 4, first paragraph, below. Your Exhibit L shows the area where the A
sand subcrops to the alluvium, which is approximately one-quarter to one-half mile north of the
South Plants.

Page 3. fifth paragraph: Alluvial deposits with thicknesses of slightly more than 100 feet are
present south of the lakes. The 130-foot-thick deposits to which you refer are in the Irondale
Channel on the west RMA border. The saturated thickness of the alluvial deposits is slightly more
than 60 feet in some areas of the southern sections of RMA. It is true that groundwater flow is
not alwavs restricted by buried channels, or paleochannels, and that groundwater may flow over
channel divides-, therefore, the water table elevations give the most accurate Picture of
v-roundwater flow direction.

Page 3. last paragraph: Groundwater flows from points of higher elevation or hydraulic
pressure to points of lower elevation or hydraulic pressure, which is often called hydraulic head
The hydraulic gradient is the difference in head (or elevation) between two points, divided by the
distance between the two points. As you suggest in your comment, the hydraulic gradient must
be evaluated bv hvdroizeologists as a three-dimensional problem. Long-term monitoring has
shown that contamination in the confined Denver Formation is restricted to the major source
areas and underlies contaminated unconfined groundwater plumes. Because it is difficult to install
a deep well through shallow contaminated zones, some of the contamination in the Denver
Formation was introduced when wells were installed. This contamination is low in concentration
and very limited in extent There is no evidence of contaminant plumes in the confined flow
system Contaminant studies in one of the most permeable Denver Formation units (the A sand)
that lies beneath a lame source (South Plants) have shown that, even in this unit, contamination is
localized and is not widespread.

Page 3, last paragraph, last sentence: The exchange of water between the unconfined and
confined aquifers has been studied and numerically (computer) modeled numerous times during

the past ten years. Throughout many areas of RMA, groundwater from the unconfined aquife,

rechar2es the confined aquifer through vertical leakage. There is no evidence of lateral migration

of contamination in the confined aquifer Even if this were to occur, the strata of the Denver

Formation are slightly dipping to the southeast so that as one travels from the southern portions



of RIMA toward the Platte River, older and lower sections of the geologic column are crossed.
Because the bedrock erosional surface drops toward the Platte River, it cross-cuts the Denver

Formation, exposing successively deeper and deeper levels of the Denver Formation to the base of

the alluvium. The result is that water in a permeable Denver zone eventually discharges into the
alluvium on its way to the Platte River, For example, water in the A sand occurs at a depth of

about 80 feet beneath the South Plants. This water discharges to the alluvium in Section 36 in the

A sand subcrop area, which is located approximately one-quarter mile north of South Plants (see

your Exhibit L).

Page 4, first and second paragraphs: This paragraph describes aquifer thickness, vertical

gradients, regional hydraulic gradient, and the slope of the bedrock surface. Although you do not

state how these features affect groundwater flow, it appears that this was your intent. Therefore,
some of the concepts that pertain to these features are summarized below.

Aquifer Thickness-. A thicker aquifer can transmit more water than a thin aquifer can

if the hydraulic gradients and the permeabilities of the thick and thin aquifers are the same.

Hydraulic gradients are lower in areas where the aquifer is thick and higher where the

aquifer is thin. Considering hydraulic gradient as the "driving force" behind groundwater

flow, it takes more driving force to push an equal amount of water through a thin aquifer

than through a thick aquifer. Variations in the aquifer thickness cause local changes in the

groundwater flow directions, but groundwater cannot flow upgradient.

0 Vertical Gradientý Vertical gradient data indicate whether groundwater is moving

upward or downward in addition to its regional flow direction, such as toward the South

Platte River. Downward gradients predominate in areas of groundwater recharge, and

upward gradients indicate areas of groundwater discharge.

If a well was installed in the South Platte River, it would show an upward gradient,
indicating that groundwater was feeding or recharging the river. It is because of this

aroundwater discharge that the river can flow even during dry peniods with little or no

rain

9 Regional Hydraulic Gradient - The elevation of the water table in the southeast corner

of RMA is approximately 5300 feet above mean sea level (ft M.S.L.), and the elevation of

the water table at the South Platte River is approximately 5000 ft M.S.L. Therefore,
uroundwater flows "downhill" from the southeast corner of RMA toward the South Platte

Rýver. Superimposed on the regional gradient is a groundwater mound in. the South

Plants. The mound is created by leaking pipes and increased recharge from unlined

ditches and ponded areas, and may also be the result of natural variations in the

permeability of the alluvium and bedrock in the area. Groundwater in the area of the

mound flows radially out from the mound in all directions. A groundwater divide has been

created at the confluence of the regional flow system and the mound. As a result,

uroundwater entering RNIA from the southeast is forced to turn either east or west around
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the South Plants area. Water flowing south from the mound area is forced to change
direction and join the regional flow system. The groundwater flow direction in the
confined Denver Formation is also to the northwest toward the South Platte River.

0 Bedrock Slop&ý The sloping surface of the bedrock forms the bottom of the alluvial
aquifer. Groundwater flow directions are determined by the slope of the groundwater
table (top of the aquifer) and not by the slope of the.base of the aquifer. As stated above,
the thickness of the aquifer, which is controlled in some areas by the topography of the
bedrock surface, can locally alter the groundwater flow direction. However, variations in
the bedrock surface do not turn groundwater around to flow uphill against the regional
gradient.

Because of the factors reviewed above, it is clear that groundwater cannot flow upgradient
(southward) from the southern boundary of RMA. Groundwater flow southward from RMA is
physically impossible.

Page 4, third through fifth paragraphs: The Army understands your concerns about the health
of residents in neighboring communities regardless of whether the contamination is ensuing from
RMA. The effects on human health of many of the compounds produced at RMA have been
studied for many years, and this information is available at the Joint Administrative Record
Document Facility (JARDF). Studies have been completed by the Agency for Toxic Substances
and Disease Registry (ATSDR) independently and in conjunction with the Colorado Department
of Public Health and Environment (CDPHE). These studies showed no conclusive health impact
on the surroundinia communities from RMA. Also, the final Public Health Assessment, produced
bv ATSDR, should be complete in the summer of 1996.

A Medical Monitoring Program for the communities surrounding RMA has also been identified as
part of the On-Post Proposed Plan The primary goals of the Medical Monitoring Program are to
monitor any off-post impact on human health due to the RMA remediation. This Program will
continue until the soil remediation is completed. A Medical Monitoring Advisory Group has been
established to evaluate specific issues covered bv the Medical Monitoring Program- The Group is
composed of representatives of the Army, Shell Oil Company, the U.S. Environmental Protection
Agenc%' (EPA), CDPHE, Tri-Countv Health Department, ATSDR, the U.S. Fish and Wildlife
Service (USFWS). Denver Health and Hospitals, and the Site-Specific Advisory Board. The
Group also includes community represent atives from the communities of Montbello, Commerce
Citv. Henderson, Green Valley Ranch, and Denver If you would like more information on the
Medical Monitoring Program or wish to participate as part of the Medical Monitoring Advisorv
Group, please call Ms. Mary Seawell of CDPHE at 303-692-3327.

Page 4. sixth paragraph: The Army has collected and analyzed thousands of soil, water, air,
structure. and biota samples during the past many years and believes it has adequately
characterized the nature and extent of contamination at RMA.

5



Page 4, seventh and eighth paragraphs: The Army believes that -the selected remedy is
consistent with the policies and guidelines pertaining to environmental justice. The selected

remedy is protective of human health and the environment.

6



AGREEMENT IN PRINCIPLE REGARDING A WATER SUPPLY BETWEEN
SOUTH ADAMS COUNTY WATER AND SANITATION DISTRICT (SACWSD),
THE ARMY AND SHELL OIL COMPANY

1. PAYMENT BY THE ARMY AND SHELL WILL BE IN THREE ANNUAL
INSTALLMENTS, $16 MILLION, $16 MILLION, AND $16.8 MILLION. THE FIRST
PAYMENT TO BE MADE WITHIN 90 DAYS OF 1 OCTOBER 1996. SUBJECT TO
THE AVAILABILITY OF FUNDS.

2. PAYMENT OF THE ABOVE SUM IS CONDITIONED ON ADHERENCE TO THE

FOLLOWING TERMS. OTHER TERMS AND CONDITIONS WILL BE THE
SUBJECT OF FURTHER NEGOTIATION.

A. PAYMENTS WILL BE HELD IN TRUST FOR SACWSD. TRUSTEE TO
BE CHOSEN BY THE ARMY & SHELL WITH SACWSD CONCURRENCE. ANY
INTEREST THAT ACCRUES MUST BE RETURNED TO THE ARMY AND SHELL.

B. SACWSD MUST HOOK UP OWNERS OF DomEsncWELLS IN THE
DIMP FOOTPRINT WHO CONSENT TO BE INCLUDED IN THE SOUTH ADAMS
COUNTY WATER AND SANITATION DISTRICT AND WHO CONSENT TO BE

HOOKED UP; AND SUCH HOOK UPS WIL BE COMPLETED NOT LATER THAN
THE 24TH MONTH AFTER THE DATE OF THEmnAL PAYMENT FOR THOSE
WHO CONSENT BY THE 20TH MONTH AFTER THE INITIAL PAYMENT.
THOSE WHO REQUEST TO BE HOOKED UP AFTER THE 20TH MONTH WILL
BE HOOKED UP WITHIN A REASONABLE TIME. AS NOTED IN 0, BELOW,
SACWSD WILL NOT BE RESPONSIBLE FOR HOOKING UP MORE THAN 130
HOMES. SACWSD ALSO IS NOT RESPONSIBLE FOR EXTENDING THE MAIN
WATER DISTRIBUTION SYSTEM BEYOND THE DIMP FOOTPRINT AS
FINALLY DETERMINED IN THE ON-POST ROD. THE MAIN WATER
DISTRIBUTION SYSTEM FOR THE HENDERSON AREA (12" DIAMETER PIPE

SYSTEM) WILL BE COMPLETED BY THE 24TH MONTH AFTER THE mnAL

PAYMENT. SACWSD WILL RECEIVE FROM THE TRUST ACCOUNT $3,950 FOR

EACH HOME CONNECTED IN THE NEW SERVICE AREA AND $2,265 FOR
EACH HONE CONNECTED IN THE OLD SERVICE AREA, UP TO A TOTAL OF

130 HOMES. ATTACHED IS THE MAP THAT SHOWS THE LATEST DIMP

PLUME WHICH IS TO BE UPDATED PRIOR TO THE FINALIZATION OF THE

ON-POST ROD.

C. SACWSD MUST CONTRACT FOR WATER RIGHTS OR SUPPLY BY

NOT LATER THAN SIX MONTHS AFTER THE DATE OF THE FINAL PAYMENT.

D. PAYMENTS FROM THE TRUST TO SACWSD MUST BE TIED

DIRECTLY TO THE ACQUISITION AND DELIVERY OF 4000 ACRE FEET OF

zooz 13SOOD VMS ... Ala AVI SIAN3 AM Sa Ot6Z969 VOL YVA t9:9T 189 96/9Z/10



WATER AND THE HOOK UP OF WELL OWNERS IN THE HENDERSON AREA.

ALL EXPENDITURES BY SACWSD PAID FROM THE TRUST ACCOUNT WILL

BE SUBJECT TO AUDIT BY THE ARMY AND SHELL. UP TO $43 MILLION MAY

BE SPENT ACQUIRING AND DELIVERING THE 4000 ACRE FEET OF WATER

AND UP TO $4.65 MILLION MAY BE SPENT ON HOOK UPS IN THE

HENDERSON AREA. THE REMAINING $1.15 MILLION IS TO OFFSET

INFLATION OR CONTINGENCIES. ANY EXPENDITURES CHALLENGED BY

THE ARMY, SHELL, OR THE TRUSTEE WILL BE SUBMITTED TO THE

ALTERNATIVE DISPUTE RESOLUTION (ADR) METHOD DESCRIBED IN E,

BELOW.

E. AN INDEPENDENT QUALIFIED AGENT, WHO IS A SENIOR WATER

RESOURCE EXPERT WITH EXPERIENCE IN ACQUIRING AND DELIVERING

WATER, WILL BE SELECTED BY SACWSD, WITH THE CONCURRENCE OF

THE ARMY AND SHELL, TO DIRECT THE SELECTION, ACQUISITION, AND

IMPLEMENTATION OF A WATER SUPPLY ON BEHALF OF SACWSD THAT

CAN BE OPERATIONAL BY I OCTOBER 2004. THE TERMS OF THE AGENCY

WILL BE AGREED UPON SACWSD, THE ARMY AND SHELL. THE ARMY AND

SHELL WILL CONCUR WITH THE DESIGN OF AND SUBSEQUENT BID

PACKAGES FOR THE WATER DELIVERY SYSTEM. THE CONSTRUCTION

FIRM OR FIRMS TO CONSTRUCT THE PROJECT OR PROJECTS WILL BE

SELECTED BY COMPETITIVE BID BASED ON A SOLICITATION PROCESS

CONCURRED IN BY THE ARMY AND SHELL. THE COSTS ASSOCIATED WITH

IMPLEMENTING THIS SECTION WILL BE PAID FROM THE TRUST ACCOUNT.

ANY DISAGREEMENT ARISING REGARDING THE IMPLEMENTATION OF TIES

SECTION WILL BE SUBMITTED TO A FORM OF ADR CONSISTING OF

SUBMISSION OF THE DISPUTE TO THREE WATER RESOURCE EXPERTS; ONE

SELECTED BY THE ARMY AND SHELL; ONE SELECTED BY SACWSD; AND

ONE SELECTED BY THE INDEPENDENT AGENT OR BY THE AGREEMENT OF

THE TWO SIDES IF THERE IS NO INDEPENDENT AGENT. THE COST OF ADR

WILL BE BORNE BY THE PARTIES WITH EACH SIDE PAYING FOR ITS

EXPERT AND EACH SIDE PAYING 50% OF THE COST OF THE EXPERT FOR

THE INDEPENDENT AGENT.

F. ALL FUNDS REMAINING IN THE TRUST ACCOUNT AT THE

COMPLETION OF THE WATER PROJECT OR ON I OCTOBER 2004,

WHICHEVER OCCURS FIRST, WILL REVERT TO THE ARMY AND SHELL.

REVERSION INCLUDES ANY SAVINGS REALIZED BY SACWSD FROM COST

SHARING PROJECTS WITH OTHER ENTITIES. REVERSION MAY BE DELAYED

WHERE UNKNOWN OR UNEXPECTED CONDITIONS OR CIRCUMSTANCES

PREVENT COMPLETION OF THE PROJECT BY I OCTOBER 2004. WHETHER,

AND FOR HOW LONG , REVERSION SHOULD BE DELAYED WILL BE SUBJECT

To THE METHOD OF ADR DESCRIBED IN E, ABOVE.

2
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G. SACWSD AGREES TO SATISFY THE OBLIGATIONS CONTAINED IN

ITEMS 16 AND 17 Of THE AGREEMENT ON A CONCEPTUAL REMEDY FOR

THE CLEAN UP OF ROCKY I MOUNTAIN ARSEgAL. .-THE PAYMENTS TO

SACWSD WILL CONSTITUTE COMPLETE SATISFACTION OF THE ARMY AND

SHELL'S OBLIGATIONS CONTAINED IN ITEMS 16 AND 17 AND COMPLETE

SATISFACTION OF ALL COSTS ASSOCIATED WITH THE TERMS AND

CONDITIONS NECESSARY TO EXECUTE T14ESE OBLIGATIONS. ALL COSTS

NECESSARY TO EXECUTE THE REQUIREMENTS OF THIS AGREEMENT,

UNLESS OTHERWISE EXPRESSLY STATED, WILL BE PAID OUT OF THE

TRUST ACCOUNT. SACWSD WILL NOT BE RESPONSIBLE FOR MONITORING

REQUIREMENTS TO BE PERFORMED BY THE ARMY AND SHELL IN

ACCORDANCE WITH ITEM 17 AND SACWSD WILL NOT BE RESPONSIBLE

FOR HOOKING UP MORE THAN THE FIRST 130 WELL OWNERS. ANY

ADDITIONAL HOOK UPS REQUIRED UNDER THE TERMS OF ITEM 17 WILL BE

THE RESPONSIBILITY OF THE ARMY AND SHELL.

H, SACWSD WAIVES AND RELEASES THE ARMY AND SHELL FROM

ALL RESPONSE COSTS AND CLAIMS FOR DAMAGES FOR ALL RMA

CONTANIINANTS AND POLLUTANTS IN THE SACWSD WATER THAT ARE

KNOWN OR DETECTED PRIOR TO, OR AT THE TIME OF, THE SIGNING OF

THE ON-POST RECORD OF DECISION (ROD). PAYMENT OF RESPONSE

COSTS, IF ANY, OWED TO SACWSD AT THE TIME OF THE SIGNING OF THE

ON-POST ROD WILL BE DETERMINED BY AGREEMENT OF THE PARTIES

PRIOR TO SIGNING THE FINAL AGREEMENT CONTEMPLATED BY THIS

AGREEMENT IN PRINCIPLE.

1. ANY REUSABLE RETURN FLOWS ASSOCIATED WITH ANY WATER

SOURCE ACQUIRED WILL BE MADE AVAILABLE TO SACWSD FOR

REPLACEMENT OF DEPLETIONS UNDER ITS EXISTING AUGMENTATION

PLAN FOR THE FIRST THREE YEARS FOLLOWING THE INITIAL DELIVERY

OF WATER FROM THE NEW WATER SOURCE IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED, OTHERWISE RETURN

FLOWS ASSOCIATED WITH THE NEW WATER SOURCE, AND ANY WATER

UNUSED BY SACWSD FROM THE WATER SOURCE ITSELF, SHALL BE MADE

AVAILABLE AT ARMY AND SHELL EXPENSE FOR THE REMEDIATION OF

RMA FOR NOT LESS THAN 10 YEARS, IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED. THE FINAL PERIOD TO

BE AGREED UPON. AFTER REMEDIATION, ALL RETURN FLOWS WILL

RETURN TO THE USE OF SACWSD. EACH PARTY WILL BE RESPONSIBLE

FOR ANY NECESSARY APPROVALS. DISPUTES ARISING OVER THE

IMPLEMENTATION OF THIS SECTION WILL BE SUBMITTED TO ADR AS

DESCRIBED IN E, ABOVE.

J. SACWSD WILL WARRANT AND OTHERWISE DEMONSTRATE IT IS

AUTHORIZED AND QUALIFIED TO ENTER INTO THIS AGREEMENT, ACQUIRE
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AND PROVIDE WATER AND HOOK UP WELL OWNERS, SUBJECT TO THOSE
WELL OWNERS'CONSENT To INCLUSION WITHIN THE DISTRICT. SACWSD
WILL BE RESPONSIBLE FOR PERMITTING, ADJUDICATION, AND OTHER
REQUIREMENTS OF STATE AND FEDERAL LAW.

K. PARTICIPATION BY THE ARMY AND SHELL, OR BY THEIR
REPRESENTATIVES, IN OVERSIGHT IN NO WAY CONSTITUTES AN EXPRESS
OR IMPLIED WARRANTY OR REPRESENTATION REGARDING THE
ADEQUACY, SUITABILITY, OR LEGALITY OF SACWSD OR THE
INDEPENDENT AGENT'S ACTIONS TO OBTAIN OR PROVIDE WATER.

L. ALL PARTIES RESERVE ANY RIGHTS THEY MAY HAVE
REGARDING NONPERFORMANCE BY THE OTHER PARTIES.

M. T141S AGREEMENT IS SUBJECT TO COMPLIANCE WITH ALL
APPLICABLE LAWS AND WILL BECOME EFFECTIVE AND BINDING WHEN
INCORPORATED BY REFERENCE IN THE ON-POST ROD.

N. THE AMOUNT AGREED UPON IS SUBJECT TO APPROPRIATE
CREDITS FOR ANY ARMY AND SHELL CONTRIBUTIONS TO WATER OR
INFRASTRUCTURE, SUBJECT TO SACWSD APPROVAL. APPROVAL WILL
NOT BE WITFIHýELD UNREASONABLY. DISPUTES WILL BE SUBMITTED TO
THE METHOD OF ADR DESCRIBED IN E, ABOVE.

0. ALL PARTIES WILL PUBLICLY SUPPORT THIS AGREEMENT.

P. ALL O&M COSTS ASSOCIATED WITH THE ACQUISITION AND
DELIVERY OF WATER AND WITH THE HOOK UP OF WELL OWNERS WILL BE
SACWSD'S RESPONSIBILITY. THE ARMY WILL SUPPORT ANY NECESSARY
AMENDMENTS TO ALLOW THE KLEIN FUND ALSO TO BE USED FOR O&M
COSTS FOR THE NEW WATER SYSTEM.

Q. QUARTERLY PROGRESS REPORTS WILL BE MADE BY SACWSD, OR
ITS REPRESENTATIVE, TO THE RMA COUNCIL.

R. THE ARMY OR SHELL WILL PAY, IF NECESSARY, WITHIN 30 DAYS
AFTER SIGNATURE OF THE ROD, A SUM NOT TO EXCEED $1 MILLION TO
PURCHASE AN OPTION ON WATER AGREED TO BY SACWSD, THE ARMY
AND SHELL. THIS SUM WILL BE CREDITED AGAINST THE FIRST ANNUAL
PAYMENT UNDER SECTION 1, ABOVE.

version 10 - 26/01/96

4

goo in 13SOOD VKH ... AIa AVI XIAN3 ANHV Sfl M Z969 COL YVd 99:CT INA 96/9Z/10



RAF
33

j - - - - - - - - - - -
It

dak Ann")n A"Oi

z
.. Far

.14

7r

Vow
-ft MWA

Woo,

-'t2

4w

rut

zz. %-ý: , - : .. - "- - --7 -11=7

fo IMZ 7

wi - re;15

v. Z7

40

oll

01

0ft0wtwawsuwyFmwum

I t

wwaft Mom JM=--=X)6br

soon

Doe TANK Go MA ma 190 0*040"

loom

^now
lk-t t ------- Lim

DRAFT brow,
TOTAL P.02

goo It 13 S'U 0 3 VNE --- AICI AVI HIAN3 Sfl OV6Z969 COL YVi LS:CT IM 96/9Z/TO


