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Summary. This memorandum prescribes the procedures for granting accreditation of status equal to that
of members of the civilian component under the NATO Status of Forces Agreement (SOFA) by the
receiving State (Local National) for U.S. Government contractor employees in the Netherlands and the
applicable entitlement, under individual contracts, to logistic support provided by U.S. Army Garrison
Schinnen (USAG Schinnen).

Applicability. This memorandum applies to all U.S. Government contractors desiring SOFA status for
their contractor employees in the Netherlands and the granting of logistic support to these contractor
employees by USAG Schinnen.

Supplementation. Organizations will not supplement this memorandum without approval from the
Commander, USAG Schinnen.

Records Management. Records created as a result of processes prescribed by this publication must be
identified, maintained, and disposed of according to AR 25-400-2. Record titles and descriptions are
available on the Army Records Information Management website at https://www.arims.army.mil.

Suggested Improvements. The proponent of this memorandum is the Netherlands Law Center (DSN
360-7688). Users may suggest improvements to this publication by sending a DA Form 2028
(Recommended Changes to Publications and Blank Forms) directly to USAG Benelux, ATTN: Admin
Services Division, Unit 21419, APO AE 09708-1419.

Distribution. Distribution of this publication is made in accordance with (IAW) USAG Benelux Reg
25-51, Block X, plus 5 copies to the ASD. This publication is also available in electronic format and can
be downloaded from our website: https://usagbenelux.eur.army.mil/.
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1. Purpose: To establish USAG Schinnen policy and procedures concerning the accreditation of U.S.
Government contractor employees as Technical Representatives, thereby granting such personnel status
equal to that of members of the civilian component as described in Article I, paragraph 1b of the NATO
SOFA.

2. References:

a. AR 600-8-14 Identification Cards for Members of the Uniformed Services, their Family Members,
and Other Eligible Personnel.

b. AE Reg 190-16, Installation-Access Control.

c. AE Reg 550-35, Regulations on Personal Property, Local Currency, and Motor Vehicles for U.S.
Personnel in the Netherlands.

d. AE Reg 600-700, Identification Cards and Individual Logistic Support.

e. AE Reg 715-9, Contractor Personnel in Germany, Technical Expert for Troop Care and Analytical
Support Personnel.

f. USAG Benelux Memo 600-4, Tax-Related Individual Logistic Support to Eligible ID Card Holders
in the Netherlands.

g. Agreement between the Parties to the North Atlantic Treaty regarding the Status of their Forces,
London, 19 June 1951 (NATO SOFA).

h. The Revised German Supplementary Agreement to the NATO SOFA, 29 March 1998

i. Letter from the Netherlands Ministry of Finance (NMoF) dated 26 March 1969, granting SOFA
status with applicable logistic support to ten contractor employees working for the U.S. Air Force in
Soesterberg, the Netherlands.

J. Letter from NMoF dated 10 March 1981, granting SOFA status to an extended group of contractor
employees working for the U.S. Air Force in Soesterberg, the Netherlands.

k. Letter from NMoF dated 27 February 1986, extending SOFA status to University of Maryland
teachers working for short periods (two-three months) in the Netherlands.

I. Letter from NMoF dated 18 February 1993, establishing requirements needed prior to granting
Technical Representative (TR) status and ILS for U.S. Armed Forces contractor personnel in the
Netherlands and limiting such status to a maximum period of five consecutive years.

m. Letter from The Netherlands Tax Department/Customs Heerlen Official dated 10 May 2006 (as of
12 July 1995, the delegated authority from NMoF for logistic support and tax issues for all NATO Armed
Forces present in the Netherlands) stating that failure to comply with the requirements will result in denial
of SOFA status in the Netherlands.

n. U.S.-NL Tax Agreement on the Avoidance of Double Taxation, 18 December 1992.
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0. U.S.-NL Totalization Agreement, 1 November 1990.

3. Explanation of abbreviations and terms: Abbreviations and special terms used in this memorandum
are referenced in the glossary.

4. Background: The opinion of the Netherlands Ministry of Finance (NMoF) is that contractors are not
part of the U.S. Armed Forces. Therefore, contractor personnel working for the U.S. Armed Forces in the
Netherlands do not automatically have SOFA status or the privileges to which they would be entitled
under such status (e.g., Individual Logistic Support (ILS)). To accommodate the need of the U.S. Armed
Forces for certain experts to perform work in the Netherlands, however, NMoF agreed, in a letter dated 26
March 1969, that a small number of contractor personnel could be granted the same status as that of
“members of the civilian component,” as defined in the NATO SOFA. Over the years as the need for
contractor personnel increased, certain requirements were established by NMoF for acceptance and
approval of applications for NATO SOFA Status for all contractor personnel. Contractor personnel are
identified by the term “Technical Representatives” (TR) in the Netherlands.

NOTE: NMOoF has not vested clear lines of distinction for contractor employees as in the case of the
German Government (see reference 2e and 2h above). Contractor employee and TR are used
interchangeably in this publication.

5. Responsibilities:

a. The office with primary responsibility for processing applications for accreditation of TR Status is
the Office of the Staff Judge Advocate, 21% Theater Sustainment Command, the Netherlands Law Center
(NeLC), in its capacity as legal advisor to the U.S. Country Representative for tax matters in the
Netherlands, the Commanding General U.S. Army Europe and Seventh Army. NeLC will review each
individual application packet, ensuring it is complete and meets the criteria established by NMoF.

b. The Contracting Officer’s Representatives (COR) or Program Managers (PM) who have been
appointed as points of contact (POC) to assemble and submit applications for the accreditation of
contractor employees will contact NeLC prior to submitting an application for TR status. The POC will
ensure a contractor employee meets the following criteria:

(1) TR must be a U.S. national.
(2) TR may not be ordinarily resident in the Netherlands.

(3) TR must work exclusively for an identified U.S. military organization in the Netherlands.

(4) The work to be performed by the TR in the Netherlands must be for at least 20 hours per week.
(5) The contract must state the U.S. ILS that TR is entitled to.
(6) TR may not be sent to perform the contract until the application has been approved by NMoF.

(7) Pursuant to the U.S.-NL Totalization Agreement, (para 20), TR status can only be approved for
a period of five consecutive years.
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c. The POC is responsible for ensuring that procedures are established for return of all issued ID
Cards and that out processing requirements are met upon termination of the TR’s individual contract, to
include return of identification card, ration card, vehicle registration and applicable US driving permit
IAW AE Reg 550-35.

6. Application Packets:
a. The Application Packet to be submitted by the POC must contain the following:

(1) A cover memorandum signed by the POC. (A sample memorandum showing the personal
information of the contractor employee as required by NMoF is shown in Appendix A.)

(2) A copy of the pages of the U.S. Government contract showing:
() The contracting parties

(b) The effective date and termination date of the contract, with all applicable names and
signatures

(c) The ILS that the contract employee is entitled to under the contract and/or applicable Army
Regulation. The entire packet may be submitted either by mail or electronically. If the packet is
incomplete, it will be returned to the COR or PM for amendment and resubmission to NeLC.

7. Procedures:

a. NeLC will submit the complete application packet to NMoF with a cover letter. Once approval is
obtained from NMoF, NeLC will send a memorandum with a translation of the approval letter to the
POC, to include a copy to the applicable ID Card issuing agencies.

b. The TR may then enter the Netherlands (unless transiting from another NATO SOFA position in
the Netherlands) and proceed to the applicable U.S. Army, NATO and USAG Schinnen inprocessing
stations.

c. TRs experiencing problems with inprocessing and/or Netherlands’ officials should report such
matters to the POC, who will then coordinate with NeLC to resolve issues. TRs should not contact NeLC
directly, as NeL.C does not represent the contractor employee. NeLC works on behalf of the U.S. military
command to ensure that the contractor employee is legally in the Netherlands in accordance with host
nation agreements.

8. Extensions: Pursuant to Article 9 of the U.S.-NL Totalization Agreement and Article 16 of the U.S.-
NL Tax Agreement on the Avoidance of Double Taxation, TR status will normally not be extended
beyond the above-mentioned period of five consecutive years. If extended, however, TR status and U.S.
ILS will be automatically terminated at the end of any five years of consecutive TR employment. In
situations where unforeseen circumstances may occur, such cases may be submitted, thru NELC, to  the
Netherlands Social Security Bank to request for an exception to policy.
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APPENDIX A

Sample Application Memorandum
[Letterhead]

[Office symbol] [Date]

MEMORANDUM FOR OSJA, 21% TSC, Netherlands Law Center (Attn: Mr. Jarin Nijhof), Unit 21602,
APO AE 09703-1602

SUBJECT: Request for Technical Representative Status for [insert name and SSN of contractor
employee]

1. This memorandum is to request your assistance in obtaining accreditation from the Netherlands
Ministry of Finance for Technical Representative Status for [name]. [Name] will be employed at [name
of military unit/organization in NL]. [Name] is a citizen of the United States, not ordinarily resident in
the Netherlands, and has never applied for a work permit in the Netherlands. The following additional
information is provided in support of this application:

a. Full Name & SSN:

b. Military Unit/Organization: [Name of sponsoring U.S. military entity]

(@]

. Company: [Name of contracting party employing the applicant]

d. Contract Number:

D

. Position: [Job Title]
f. Performance period: [Accreditation period requested]

g. Itisunderstood that Technical Representative status can only be granted for a maximum period of
five consecutive years.

h. Date of Arrival in the Netherlands: [Date]
i. The work to be performed will be for at least 20 hours per week.
j. Complete Work Address of Contractor Employee & telephone number:

k. Logistic Support provided under this contract is: [List support]
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APP A (cont)

I. Procedures for return of ID Card, ration card, vehicle registration, and applicable U.S. driving
permit upon termination are in effect.

m. The COR for this contract is: [Name, address and telephone no.]

n. The POC for this memorandum is the undersigned, available at CML ### or DSN ###.

Encl [signature block POC]
Contract [insert name of contracting party]
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ABBREVIATIONS

COR
ILS
NeLC
NMoF

OJA, 21 TSC

PM
POC
SOFA
TR

USAG Schinnen

EXPLANATION OF TERMS

Contractors

1 May 2009

GLOSSARY

Contracting Officer’s Representative
Individual Logistic Support

The Netherlands Law Center
Netherlands Ministry of Finance

Office of the Judge Advocate, 21* Theater
Sustainment Command

Program Manager

Point of Contact

Status of Forces Agreement
Technical Representative

U.S. Army Garrison Schinnen

Persons under contract with a U.S. Government contractor who are sent to the Netherlands to perform
their duties on behalf of the U.S. Armed Forces.

Technical Representatives

The term given by the NMoF to all U.S. Government contractor personnel working in the Netherlands on

behalf of the U.S. Armed Forces.

Totalization Agreement

The agreement regulating the relationship between the U.S. and NL in the field of Social Security.

Ordinarily Resident

Consistent with Article 1, paragraph 1(b) of the NATO SOFA, ordinarily residents may not be hired to
work for the U.S. Armed Forces (or for U.S. Armed Forces Contractors). Ordinary resident status does
not apply if the individual: (1) was hired prior to arrival in the Netherlands; (2) transits from another
position which granted him/her NATO SOFA status (i.e., from military position to TR position); or (3)
has applied for the TR position before terminating his/her NATO SOFA position. If the latter, the
Netherlands authorities allow a 3-month period to await the result of the contractor employee’s

application.
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Persons in the following categories are considered by the authorities of the Netherlands to be ordinarily
resident in the Netherlands:

a. Persons having a residence permit and/or a work permit in the Netherlands (or having applied for
one or both of these permits).

b. Dependents (Family members) accompanying members of the U.S. Armed Forces personnel
stationed in the Netherlands.

c. Persons, not in a position granting NATO SOFA status, who during their stay in the Netherlands
desire to remain in the Netherlands and apply for a position with the U.S. Armed Forces.

NOTE: Once the status of “ordinarily resident” has been acquired, a person must have de-registered (with
the Netherlands authorities or Aliens Registration, as applicable) and have left the Netherlands for a
period of at least 12 months to lose such status.
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